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Calendar of Federal Regulations-The U.S. Regulatory
Council publishes catalog of regulations under development
by 33 departments and agencies (Part II of this issue]

77520 Family Median Income HHS/HDSO publishes
notice determining extent of Federal financial
participation in state expenditures under Title XX
for the period 10-1-81 through 9-30-82

77421 Natural Gas DOE/FERC establishes final rule
regarding an incentive maximum lawful price for
certain intrastate gas produced from wells on which
production enhancement work has been performed;
effective 12-15-80

77455 Highways DOT/FHWA revises proposed
regulation requiring the use of domestic steel
construction materials on most federally-assisted
highway projects: comments by 1-23-81

77466 Highway Safety DOT/FHiWA proposes to revise
rules prohibiting the use of drugs and other
substances by interstate truck and bus drivers;
comments by 3-24-81

77459 Nondiscrimination EPA gives notice of intent to
publish proposed consolidated regulations on or
about 12-6-80

CONTINUED INSIDE
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Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of tis issue.

77526 Grant Program-Research Justice/NeJ announces
competitive research cooperative agreement
program to evaluate field test of the Differential
Police Response to calls for service program: apply
by 1-21-81

77519 Health HHS/ADAMHA announces it is accepting
applications from clinicalinvestigators to assist In
analysis of behavioral data from ongoing NIMH
Collaborative Program on Psychobiology of,
Depression-Biological Studies; apply by 1-23-81

77438 Mineral Materials Interior/BLM publishes
emergency final regulation removing dolldr
limitations on negotiated sales of mineral materials
that will be used on Trans-Alaska Pipeline System
and Alaska Natural Gas Transportation System:
effective 11-24-80

77434 Environmental Protection EPA designates fish
cannery waste site in Pacific Ocean'as approved
interim ocean dumping site; effective 11-24-80

77466 Hazardous Waste EPA re-opens comment period
to 1-23-81 on hazardous waste listings

77434, Deepwater Ports DOT/CG amends casualty
77439 report requirement for deepwater ports and vessels,

effective 1-1-81 (2 documents)

77500 Steel Commerce/ITA- establishes preclearance
- procedures under which certain foreign producers

or exporters may ship steel mill products to the U.S.,
effective 11-24-80

77536 Sunshine Act Meetings

Separate Part of This Issue

77702 Part 1U, Regulatory Council



Contents Federal Register
Vol. 45. No. 228

Monday, November 24, 1980

Agricultural Marketing Service
PROPOSED RULES

77448 Prunes (dried) produced in Calif.; hearing
77448 Walnuts grown in Calif.

Agriculture Department
See Agricultural Marketing Service; Commodity
Credit Corporation.

Alcohol, Drug Abuse, and Mental Health
Administration
NOTICES
Cooperative agreement applications:

77519 Biological studies: collaborative program on the
psychobiology of depression

Meetings:
77519 December, National Commission on Alcoholism

and Other Alcohol-Related Problems

Arts and Humanities, National Foundation
NOTICES
Meetings:

77527 Artists-in-Schools Panel
77527 Visual Arts Panel

Civil Aeronautics Board
NOTICES

77492 Certificates of public convenience and necessity
and foreign air carrier permits
Hearings-, etc.:

77494 Former large irregular air service investigation
77495 Pan American World Airways, Inc., et al.
77496 Republic Airlines Subpart Q restriction removal

proceeding
77494 Wien Air Alaska; mainline and bush service mail

rate proceeding

Coast Guard
RULES

77439 Casualty reporting requirements; interim
Deepwater ports:

77434 Casualty reporting requirements; diving
Drawbridge operations:

77433 Florida
77431, New Jersey (3 documents)
77432
77431 New York

PROPOSED RULES
Drawbridge operations:

77458 Louisiana

Commerce Department
See International Trade Administration;* Maritime
Administration; National Oceanic and Atmospheric
Administration.

Commodity Credit Corporation
NOTICES

77490 Corporation bylaws

Commodity Futures Trading Commission
NOTICES

77536 Meetings; Sunshine Act

Conservation and Solar Energy Office
NOTICES

77507 Electric motors and pumps; classification and
evaluation; final report to Congress; availability

Customs Service
NOTICES
Customhouse cartman license revocations:

77532 Dave Streiffer Co.
77532 Reimbursable services; excess cost of preclearance

operations

Economic Regulatory Administration
NOTICES
Consent orders:

77506 National Helium Corp.
Meetings:

77507 Gasoline Marketing Advisory Committee;
postponement

Remedial orders:
77505 Barkett Oil Co.
77505 Claypool Hill Exxon et al.
77506 Floating Clown Restaurant et al.
77506 Gary Energy Corp.

Energy Department
See also Conservation and Solar Energy Office;
Economic Regulatory Administration; Energy
Information Administration; Federal Energy
Regulatory Commission; Hearings and Appeals
Office, Energy Department; Western Area Power
Administration.
NOTICES
Remedial orders:

77505 Koch Industries, Inc.

Energy Information Administration
NOTICES

77507 Manufacturing industries energy consumption study
and survey of large combustors (Form EIA-463)

Environmental Protection Agency
RULES
Hazardous waste programs:

77466 Identification and listing; proposed additions to
list; comment time extended, etc.

Water pollution control:
77434 Ocean dumping; Pacific Ocean; fish cannery

waste site off American Samoa; interim
PROPOSED RULES
Air quality implementation plans; approval and
promulgation; various States, etc..

77464 Arizona et al.
77459 New Jersey
77465 Ohio

Hazardous waste programs:
77435 Identification and listing; proposed additions to

list; comment time extended, etc.



IV Federal Register / Vol. 45, No. 228 / Monday, November 24, 1980 /-Contents

77459 Nondiscrimination; consolidated regulations; intent
/ to publish

NOTICES
Air pollution control:

77509 California pollution control standard, new motor
vehicles; nitrogen oxides (NOd emission,
standards and test procedures

Meetings:
77516 Science Advisory Board

Toxic and hazardous substances control:
77513 Premanufacture notification requirements; data

transfer to contractor
Water pollution control:

77514 Ground water protection strategy, proposed;
inquiry and-heanngs

Federal Aviation Administration
RULES
Airworthiness directives:

77413 AVCO Lycoming
77414 Bell
77415 Hughes
77415 Piper
77416 Robinson Helicopter Co.
77417 Reporting points
77418 Transition areas
77417, VOR Federal airways; correction (2 documents)
77418 "

PROPOSED RULES
Airworthiness directives:

77450 Boeing
77452 Federal airways; green
77452 Transition areas
77451 VOR and green Federal'airways -

NOTICES
Environmental statements; availability, etc..

77531 Olympic Regional Airport, Jefferson County,
W a s h . - ... 

77530 Exemption petitions; summary and disposition
Meetings:

77531 Aeronautics Radio Technical Commission
Organization and functions:

77530 Airport Traffic Control Tower, Lancaster, Pa.,
adjusted hours of operation

77530 Flight Standards District Office:Fort Worth,
Tex., separation of functions

Federal Communications Commission
NOTICES

77536, Meetings; Sunshme Act (3 documents)
77537

Federal Deposit Insurance Corporation
RULES

77411 Conduct standards, loans to examiners and
assistant examiners; credit card liberalization
NOTICES

77517 Financial institutions; eligibility to make an
application to become an FDIC-msured bank;
standards

Federal Energy Regulatory Commission
RULES
Electric utilities:

77420 Hydroelectric projects with installed capacity of
.5 megawatts or less; exemption; correction

Natural Gas Policy Act of 1978:
77421 High cost natural gas; production enhancement

procedures
NOTICES

77537 Meetings; Sunshine Act

Federal Highway Administration
PROPOSED RULES
Engineering and traffic operations:

77455 Buy America requirements; use of domestic stool
construction materials

Motor carer safety regulations:
77466 Drugs and other sfibstances, prohibited use by

interstate truck and bus drivers; list

Federal Mediation and Conciliation Service
NOTICES
Committees; establishment, renewals, terhinations,
etc..

77517 Arbitration Services Advisory Committee;
recertification

77518
77518
77518
77518
77519

Federal Reserve Systenm
NOTICES
Applications, etc..

CDL Corp.
Great Plains Bank Corp.
Norkitt Bancorporation
Strong City Banco, Inc.
Valley Bancshares, Inc.

Federal Trade Commission
RULES
Prohibited trade practices:

77419 Encyclopaedia Britannica, Inc., et al.

Fiscal Service
NOTICES
Surety companies acceptable on Federal bonds:

77533 "Hartford'Insurance Co. of Alabama et al.

General Services Administration
RULES
Property management:

77436 Motor vehicles, reporting for disposal and
release after sale; emporary

Health, Education, and Welfare Department
See Health and Human Services Department.

Health and Human Services Department
See also Alcohol, Drug Abuse, and Mental Health
Administration; Health Resources Administration;
Human Development Services Office.
RULES

77439 Financial asiistance; debarment and suspension
from eligibility; correction

Health Resources Administration
NOTICES

77521 Health education assistance loan (HEAL) program:
interest rate

77508

77508

Hearings and Appeal; Office, Energy Department
NOTICES
Applications -for exception:

Decisions and orders
Remedial orders:

Objections filed



Federal Register / Vol. 45, No. 228 / Monday. November 24, 1980 / Contents V

77520,
77521
77520

Housing and Urban Development Department
See Neighborhoods. Voluntary Associations and
Consumer Protection, Office of Assistant Secretary.

Human Development Services Office
NOTICES
Meetings:

White House Conference on Aging Technical
Committee (2 documents)

Social services; family median income by states;
1982 FY

Interior Department
See also Land Managment Bureau; Water and
Power Resources Service.
NOTICES
Watches and watch movements; allocation of
quotas:

77496 Guam, Samoa, and Virgin Islands

International Trade Administration
NOTICES
Antidumping:

77498 Anhydrous sodium metasilicate from France
77501 Expanded metal of base metal from Japan
77502 Portland cement, other than white, nonstaining

portland cement, from Dominican Republic
Meetings:

77499, Semiconductor Technical Advisory Committee (2
77500 documents)
77500 Steel trigger price mechanism; preclearance

procedures; establishment
Watches and watch movements; allocation of
quotas:

77496 Guam, Samoa, and Virgin Islands

77523,
77524

Interstate Commerce Commission
NOTICES
Motor carriers:

Finance applications (2 documents)

77523 Fuel costs recovery, expedited procedures
Railroad services abandonment

77525 Montour Railroad Co.
77525 Oregon-Washington Railroad & Navigation Co.

Justice Department
See also National Institute of Justice.
NOTICES
Pollution control; consent judgments:

77526 United States Steel Corp.

Land Management Bureau
RULES
Minerals management:

77438 Alaska Natural Gas Transportation System and
Trans-Alaska Pipeline System; mineral materials
sales, noncompetitive, dollar limitations removal

Rights-of-way:
77437 Outer Continental Shelf;, pipelines

NOTICES"
Environmental-statements; availability- etc.:

77522- Benton/Owens Valley Planning Unit, Bishop
Resource Area, Bakersfield District, Calif.;
grazing management program

Legal Services Corporation
NOTICES

77526 Grants and contracts; applications

Management and Budget Office
NOTICES

77528 Agency forms under review
Meetings:

77530 National Agenda for the Eighties, President's
Commission

Maritime Administration
RULES
Subsidized vessels and operators:

77445 Construction-differential subsidy; total
repayment policy; interim

NOTICES
Applications, etc.:

77503 First American Bulk Carrier Corp.

77537,
77538

Metric Board
NOTICES
Meetings; Sunshine Act (6 documents)

National Aeronautics and Space Administration
NOTICES
Meetings:

77526, Space and Terrestrial Applications Advisory
77527 Committee (2 documents)

National Highway Traffic Safety Administration
NOTICES
Meetings:

77532 International automotive ratings symposium
Motor vehicle safety standards; exemption
petitions, etc.:

77532 General Motors Corp.; occupant crash protection
and seat belt assembly

National Institute of Justice
NOTICES
Grants solicitation, competitive research:

77526 Differential police response to calls for service
program

National Oceanic and Atmospheric
Administration
RULES
Fishery conservation and management:

77445 Atlantic mackerel, domestic and foreign
PROPOSED RULES
Fishery conservation and mangement:

77489 Foreign fishing; Atlantic mackerel
NOTICES
Marine mammal permit applications, etc.:

77504 Clacton Pier Ltd.
77504 Dolfirodam B.V.
77504 Kooyman. Gerald L, Dr.

National Transportation Safety Board
NOTICES

77538 Meetings; Sunshine Act

Neighborhoods, Voluntary Associations and
Consumer Protection, Office of Assistant
Secretary
NOTICES
Meetings:

77521 Mobile Home National Advisory Council;
cancellation



VI Federal Register / Vol. 45, No. 228 / Monday, November24, 1980 / C6ntents

Nuclear-Regulatory Commission
PROPOSED RULES
Production and utilization facilities, domestic
licensing:

77450 Nuclear power reactors; fracture toughness
requirements; correction

NOTICES-
Applications, etc.:

77527 Illinois Power Co. ef al.
77538 Meetings; Sunshine Act

Regulatory Council
NOTICES

77702 Regulatory calendar for Federal agencies,

Transportation Department
See Coast Guard; Federal Aviation Administration;
Federal Highway Administration; National
Highway Traffic Safety Administration.

Treasury Department
See alo Customs Service; Fiscal Service.
NOTICES
Notes, Treasury:

77533 Y-1982 series

Water and Power Resources Service
NOTICES
Contract negotiations:

77522 Casper-Alcova Irrigation District, Wyo., et al.

Western Area Power Administration
NOTICES

77509 Pick-Sloan Missouri Basin Program; post-1985
. marketing plan; final plan availability, btc.;

correction

,MEETINGS ANNOUNCED IN THIS ISSUE

COMMERCE DEPARTMENT
I ternational Trade Administration-

77499 Semiconductor Technical Advisory Committee,
- Discrete Semiconductor Device Subcommitee,

Washington, D.C:, 12-10-80
77500 Semiconductor Technical Advisory Committee,

Semiconductor Manufacturing Materials and
Equipment Subcommittee, Washington, D.C.,
12-10-80

77516
ENVIRONMENTAL PROTECTION AGENCY
Science Advisory Board, SamplingProtocol Study
Group, Denver, Colo., 12-11-80

HEALTH AND HUMAN SERVICES DEPARTMENT
AlcoholDrug-Abuse, and Mental Health
Administration-

77519 .National Commission- on Alcoholism.and Other
Alcohol-Related Problems, Washington, D.C.,
12-8-80

- Human Development Services Office-
'77521 White House Conference on Aging, Technical

Committee, Washington, D.C., 12-10 and 12-11-80

77520 White House Conference on Aging, 'echnical
Committee, Washington, D.C., 12-17-80

-MANAGEMENT AND BUDGET OFFICE
77530 President's Commission For a National'Agenda For

the Eighties, Full Commission, Washington, D.C..
12--5-80

NATIONAL AERONAUTICS AND SPACE

ADMINISTRATION

77526 NASA Advisory Council, Space and Terrestrial
Applications Advisory Committee, Satellite
Communications Applications Subcommittee,
Washington, D.C., 12-11-80

77527 NASA Advisory Council, Space and Terrestrial
Applications Advisory Committee, Weather,
Climate and Oceans Subcommittee, Greenbelt, Md.,
12-18 and 12-19-8o

NATIONAL FOUNDATION ON THE ARTS AND THE
HUMANITIES

77527 Artists-in-Schools Panel, Washington, D.C., 12-10
through 12-12-80

77527 Visual Arts Panel (Workshops, Residencies, Crafts
Apprenticeships), Washington, D.C. 12-9 through
12-11-80

TRANSPORTATION DEPARTMENT
Federal Aviation Administration-

77531 Radio Technical Commission For Aeronautics,
Special Committee 143-Ground Based Automated
Weather Observation Equipment, Washington,
D.C., 12-16 and 12-17-80 /
National Highway Traffic Safety Administration-

77532 International Automotive Ratings Symposium,
Lancaster, Pa., 12-9 through 12-11-80

CANCELLED MEETINGS

ENERGY DEPARTMENT
Economic Regulatory Administration-

77507. Gasoline Marketing Advisory Committee, New
York, N.Y., 12-3 and 12-4-80

HOUSING AND URBAN DEVELOPMENT DEPARTMENT
Neighborhoods Voluntary Associations and
Consumer Protection, Office of Assistant
Secretary-

77521 NationalMobile Home Advisory Council, Austin,
Tex., 12-9 through 12-12-80

HEARINGS

AGRICULTURE DEPARTMENT
Agricultural Marketing Service-

77448 Dried Prunes Produced in California, San
Francisco,. Calif., 12-2-80

ENVIRONMENTAL PROTECTION AGENCY
77514 Ground Water Protection Strategy, January 1901

hearings



Federal Register / Vol. 45, No. 228 / Monday, November 24, 1980 I Contents VII

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in
the Reader Aids section at the end of this issue.
7 CFR
Proposed Rules:
984 ................................... 77448
993 ................................... 77448
10 CFR
Proposed Rules:
50 ....................................... 77450
12 CFR
336 ..................................... 77411
14 CFR
39 (5 documents)........... 77413-

77416
71 (4 documents) ............ 77417,

77418
Proposed Rules:
39 ....................................... 77450
71 (3 documents) ............ 77451,

77452
16 CFR
13 ....................................... 77 419
18 CFR
4 ........................................ 77420
271 ............ 77421
273 ... ......................... 77421
274 .......... . .... 77421
23 CFR
Proposed Rules:
635 ............................ 77455
33 CFR
117 (5 documents) ......... 77431-

77433
150 ................................... 77434
Proposed Rules:
117 . ................ 77458
40 CFR
228 ........... ....................... 77434
261 ....... . ........ 77435
Proposed Rules:
7 ................ . . 77459
52 (3 documents) ........... 77459,

77464,77465
261 ................................. 77466
41 CFR
Ch. 101 .......................... 77436
43 CFR
3300 ............................... 77437
3610 ................................ 77438
45 CFR
76 ........................... 77439
46 CFR
4 ....................................... 77439
26 ............. . ....... . ... ... 77439
35 ..... 77439
78 ...................................... 77439
97 ................................... 77439
109 ........ ....... 77439
167 ............................... 77439
185 .................................... 77439
196 .................................. 77439
276 ............... .77445
49 CFR
Proposed Rules:
391 .................................... 77466
392................. ..... 77466
50 CFR
611 ................................... 77445
656 ..................................... 77445
Proposed Rules:
611 ............................... 77489
656 . .... 77489





77411

Rules and Regulations Federal Regiser

Vo. 45, No. 228

Monday. November 24. 1980

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.
The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

FEDERAL DEPOSIT INSURANCE

CORPORATION

12 CFR Part 336

Employee Responsibilities and
Conduct

AGENCY: Federal Deposit Insurance
Corporation ("FDIC").
ACTION: Final rule.

SUMMARY:. The FDIC is amending its
regulations governing employee
responsibilities and conduct, Part 336 of
the FDIC Rules and Regulations. The
essence of the changeg is to allow FDIC
bank examiners to maintain credit cards
with banks affiliated with banks
supervised by the FDIC. The
amendments are deemed necessary in
order to provide for the legitimate credit
needs of examiners, without affecting
the objectivity of their work.
EFFECTIVE DATE: January 1, 1981.
FOR FURTHER INFORMATION CONTACT:
Joseph A. DiNuzzo, Attorney, Legal
Division, Federal Deposit Insurance
Corporation, 550 17th Street, NW,
Washington, D.C. 20429, telephone (202)
389-4384.
SUPPLEMENTARY INFORMATION: The
FDIC regulates or supervises all insured
State-chartered banks that are not
members of the Federal Reserve System
("insured State nonmember banks"). To
accomplish its regulatory function, the
FDIC sends bank examiners and
assistant examiners ("examiners") to
examine banks subject to its regulatory
jurisdiction. The examiner reviews
records maintained by the bank and
interviews bank officers and employees
concerning its operations. The examiner
is instructed to assess the bank's
financial condition, to determine
whether it is engaged in unsafe or
unsound banking practices, and to
determine whether it is in compliance

with applicable laws and regulations.
The findings of the examiner are written
up in a report of examination. The FDIC
takes supervisory actions-such as the
issuance of a cease-and-desist order or
the termination of deposit insurance-
on the basis of the examiner's findings.

Section 212 of title 18, United States
Code, prohibits any officer, director, or
employee of a bank the deposits of
which are insured by the Federal
Deposit Insurance Corporation from
making a loan to any examiner "who
examines or has authority to examine"
such bank. Section 213 of title 18, United
States Code, in turn, prohibits an
examiner from accepting a loan from
"any bank, corporation, association or
organization examined by him or from
any person connected therewith."
Executive Order 11222 prohibits Federal
employees from having direct or indirect
financial interests that conflict
substantially, or appear to conflict
substantially, with their official duties
and responsibilities. To implement the
two Federal criminal statutes, and to
guard against conflicts of interest or the
appearance of conflicts of interest. the
FDIC currently prohibits examiners from
becoming obligated on any extension of
credit (including credit extended through
the use of a credit card) by: 1) an
insured State nonmember bank (a bank
examined by the FDIC) or 2) a national
bank (a bank examined by the Office of
the Comptroller of the Currency) or a
State bank which is a member of the
Federal Reserve System (a bank
examined by the Federal Reserve Board)
that is an affiliate of an insured State
nonmember bank. If a merger,
acquisition, or other transaction results
in an extension of credit to an examiner
from an insured State nonmember bank
or its affiliate, the obligation has to be
removed unless the FDIC Ethics
Counselor determines that removal
would be an undue hardship on the
employee. When retention is permitted,
the obligation must be paid according to
its existing terms, without any
renegotiation, and the employee is
disqualified from examining and
participating in decisions having an
economic impact on the lender or an
affiliate of the lender.

On September 5,1980, the FDIC
published in the Federal Register (45 FR
58876) notice of a proposal to amend its
policies relating to examiner loans.

These amendments relax current policy
in four major ways:

1. They permit examiuiers to obtain
credit through the use of a credit card
from national banks and State banks
which are members of the Federal
Reserve System ("member banks")
affiliated with an insured State
nonmember bank. provided the total
extension of credit at no time exceeds
$5,000 and is on terms no more
favorable than those available to other
bank customers. This is a marked
departure from the current blanket
prohibition against taking out a credit
card from an affiliate of an insured State
nonmember bank.

2. They provide that when a member
bank becomes affiliated with an insured
State nonmember bank after an
extension of credit is made, the
examiner Is not precluded from
continuing to liquidate the extension of
credit pursuant to its terms, without any
renegotiation. In the case of credit
extended through the use of a credit
card where the total-extension of credit
exceeds $5,000 at the time of affiliation,
however, the credit card may not be
used again until the existing
indebtedness on the card is, under the
terms agreed to when the card was
issued, reduced to below $5,000. The
examiner with an extension of credit
over $5.000 extended through the use of
a credit card or the examiner with any
extension of credit not extended through
the use of a credit card is disqualified
from examining the insured State
nonmember bank affiliated with the
lender or from participating in any
decision having an impact on it. As it
stands now, an examiner has to divest
himself/herself of all extensions of
credit which, after their making. become
extensions of credit from affiliates of
insured State nonmember banks unless
the Ethics Counselor decides this would
cause undue hardship.

3. They provide that when a member
bank converts to or merges into a State
nonmember bank. any extension of
credit made by such bank to an
examiner prior to the conversion or
merger may be retained and liquidated
in accordance with the original terms of
the extension of credit. In the case of
credit extended through the use of a
credit card, however, the credit card
must be returned to the issuer. The
existing indebtedness on the card.
though, may be liquidated under the
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terms agreed to when the card was
issued. The examiner is disqualified
from examining the resultant insured
State nonmember bank or from,
participating in any decision having an
impact on it. This revision departs from
present policy since it allows, in all
cases, retention of an extension of credit
from a member bank which becomes an
insured State nonmember bank. '

4. Finally, the revision permits a
newly appointed examiner to retain any
outstanding extension of credit from an
insured State nonmember bank and
liquidate it in accordance with its .
original terms. In the case of credit
.xtended through the use of a credit
card, however, the credit card must be
returned to the issuer. The existing
indebtedness on the card, though, may
be liquidated under terms agreed to
when the card was issued. Further, a
newly appointed examiner is allowed to
retain any outstanding extension of
credit from a member bank affiliated
with an insured State nonmember bank
if it is liquidated in accordance with its
original terms. In the case of credit
extended through the use ofa credit
card where the total extension of credit
exceeds $5,000, however, the credit card
may not be used again until the existing
indebtedness on the card is, under the
terms agreed to when the card was
issued, reduced to below $5,000. When
the newly appointed examiner remains
obligated on an extension of credit
(other than credit extended through the
use of a credit card, the total extension
of which is $5,000 or less and is on terms
no more favorable than those available
to other bank customers), the examiner
is disqualified from examining or
participating in any decision having an
impact on the lender or its affiliate.

The proposed amendments were
reviewed and approved by the
Department of Justice ("DOJ"). All
changes in FDIC regulations concerning
loans to examiners must be reviewed-
and approved by the DOJ in order to
insure that the changes do not violate
sections 212 and 213 of title 18'of the
United States Code (18 U.S.C. 21 and
213), statutes whichDOJ is responsible
for enforcing. Also, in accordance with.
regulations issued by the United States,
Office of Personnel Management, the -
final amendnents were approved by the
United States Office of Government-
Ethics.

The FDIC received twenty-five
comments regarding the proposed
amendments. The majority (t*enty) of
individuals who commented expressed-
an enthusiastic and complete-support for
the amendments. Their general -
sentiment was that FDIC examiners

have long been at an undue
disadvantage in obtaining necessary
credit and that the ability to obtain
credit cards from affiliated banks will
help correct this problem.

Eight writers noted that the FDIC
should go even further in relaxing its
credit restrictions upon examiners. In
light of these comments, the FDIC
considered a greater relaxation of its
restrictions. It was determined,
however, that at present the Corporation
will proceed with only the credit-card
liberalization; concurrently, the FDIC
will assess whether a further relaxation
is necessary, administratively feasible
and legally permissible.

Three individuals suggested that
allowing examiners to obtain credit
cards from affiliate banks will cast
doubt upon the integrity and objectivity
of bank examiners.The FDIC disagrees
with this opinion. Corporation
employeesdo not examine banks from
which they will now be permitted to
obtain credit cards. As such, there is

-only a remote and tangential connection
between the supervisory responsibilities
of FDIC examiners and the extensions of
credit permitted by these amendments.
Hence, the FDIC maintains that the
amendments will not interfere with the
objectivity-and integrity of its
examiners.

As the result of a special request for
such comments, a number of individuals
commented on the treatment of demand
loans vis-a-vis the amendments to Part
336. The main issue here deals with the
elimination of outstanding demand
loans held by examiners. Because* the
FDIC's current regulations do not allow
examiners to maintain any loans with
affiliated banks, the elimination of
outstanding demand loans comes into
play only if: (1) a member bank becomes
affiliated with an insured State
nonmember bank, (2) a.member baink
converts into or merges with a State
normember-bank, or (3)'a newly hired
examiner has an outstanding demand
loan with an affiliated bank. Regarding
demand loans which are structured with
a repayment schedule; the amendments
provide for these three situations by
permitting the examiner to liquidate the
outstanding indebtedness pursuant to

-the terms of the existing agreement.
With respect to outstanding demand
loans without repayment schedules,
however, the-amendments do not
address the question'of how examiners
should liquidate these loans.
Considering the infrequency with which
the situation is expected to arise, the
FDIC has decided-to handle demand
loans without repayment schedules on a
case-by-case basis. The majority of

comments on this matter suggested that
examiners be given a one- or two-year
period in which to liquidate demand
,loans without repayment schedules.
These comments will be viewed by the
Ethics Counselor upon the adhoc
review of such loans.

The FDIC is presently evaluating
further revisions of Part 336. Some of the
comments received by the FDIC
regarding the foregoing amendments
dealt with matters being studied under
this review. One such matter is the
treatment of loans made to an
examiner's spouse. Another is the
adoption of a joint policyby the Federal
Financial Institutions Examination
Council regarding loans to examiners,
These comments will be considered in
the near future.

Since the amendments to Part 336 are
internal in nature (they affect only FDIC
examiners), the changes do not affect
the recordkeeping or reporting
requirements or the competitive status
of insured State nonmember banks-
therefore, neither a cost-benefit analysis
nor a small bank impact statement has
been prepared.

In consideration of the foregoing, 12
CFR Part 336 is amended as follows:

1. The authority citation for Part 336
reads as follows:

Authority: E.O. 11222; 3 CFR, 1964-5
Comp. 5 CFR 735.104, unless otherwise
noted.

2. In § 336.735-11, paragraph (b)(5)(1)
is revised to read as follows:

§336.735-11 Gifts, entertainment, favors
and loans.

(b) * * *(5) * * *

(i) A Corporation examiner or
assistant examiner may not, after his or
her appointment, directly or indirectly
accept or become obligated on any
extension of credit, including credit
extended through.the use of a credit
card, from an insured State nonmember
bank. Further, a Corporation examiner
or assistant examiner may not, after his
or her appointment, directly or indirectly
accept or become obligated on any
extension of credit from a member bank
affiliated with an insured State
nonmember bank unless the credit is
extended through the use of a credit
card, does not exceed $5,000 at any time,
,and is on terms no more favorable than
those available to other bank customers.
An examiner who has received an
extension of credit through the ude of a
credit card permitted by this subsection
shall not be disqualified from
participating in any examination of or
any decision having an impact on an
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insured State nonmember bank
affiliated with the bank which issued
the card.
* * * * *

3. In § 336.735-13, paragraph (a)(7)
and (a)(8) are revised to read as follows:

§ 336.735-13 Financial interests and
obligations.
(a) * * *

* * * * *

(7) If a merger, acquisition, or other
transaction results in a credit extension
to an examiner or assistant examiner
prohibited by § 336.735-11(b)(5)(i), that
extension of credit may be retained if it
is liquidated under its original terms,
without any renegotiation. In the case of
credit extended through the use of a
credit card issued by aninsured State
nonmember bank, however, the credit
card must be returned to the insured
State nonmember bank. The existing
balance of indebtedness on the card,
however, may be liquidated under the
terms agreed to when the card was
issued. In the case of credit extended
through the use of a credit card issued
by a member bank affiliated with an
insured State nonmember bank where
the total extension of credit exceeds
$5,000, the credit card may not be used
again until the existing indebtedness on
the card is, under the terms agreed to
when the card was issued, reduced to
below $5,000. If a merger, acquisition, or
other transaction results in a credit
extension to an examiner or assistant
examiner prohibited by § 336.735-
11(b](5)(i) and that extension of credit is
retained in accordance with this
subsection, the examiner or assistant
examiner is disqualified from examining
or participating in any decision having
an impact on the insured State
nonmember bank lender or its affiliate.
If a merger, acquisition, or other
transaction results in the existence of a
credit extension prohibited by § 336.735-
11(b](5) (ii) or (iii) the obligation will be
removed unless the Ethics Counselor
determines that removal would be an
undue hardship on the employee. When
an obligation prohibited by § 336.735-
11(b)(5) (ii) or (iii) may be retained, the
obligation will be paid according to its
existing terms, without any
renegotiation, and the employee will be
disqualified under § 336.735-13(a) from
participating in any examination of or
any decision having an economic impact
on the lender or any affiliate of the
lender.

(8) An examiner or assistant examiner
who is newly appointed may remain
obligated on any outstanding extension
of credit from an insured State
nonmember bank if the obligation is

liquidated under its original terms,
without any renegotiation. In the case of
credit extended through the use of a
credit card, however, the credit card
must be returned to the insured State
nonmember bank. The existing balance
of indebtedness on the card, however,
may be liquidated under the terms
agreed to when the card was issued.
Further, an examiner or assistant
examiner who is newly appointed may
remain obligated on any extension of
credit from a member bank affiliated
with an insured State nonmember bank
if the obligation is liquidated under its
original terms, without any
renegotiation. In the case of credit
extended through the use of a credit
card where the total extension of credit
exceeds $5,000, however, the credit card
may not be used again until the existing
indebtedness on the card is, under the
terms agreed to when the card was
issued, reduced to below $5,000. An
extension of credit would be
"outstanding" if itwas made before the
date on which the new appointee
officially commenced employment by
reporting for duty. When the newly
appointed examiner or assistant
examiner remains obligated on an
extension of credit (other than an
extension of credit extended by a
member bank through the use of a credit
card, the total extension of which does
not exceed $5,000 and is on terms no
more favorable than those available to
other customers), he or she is
disqualified under § 336.735-13 from
participating in any examination of or
any decision having an impact on the
lender or an affiliate of the lender. An
examiner or assistant examiner may
not, after his or her appointment,
directly or indirectly become obligated
on any extension of credit (including
credit through the use of a credit card)
from an insured State nonmember bank.
An examiner or assistant examiner may
not, after his or her appointment,
become obligated on an extension of
credit from an affiliate of an insured
State nonmember bank unless the
extension of credit is extended through
the use of a credit card, does not exceed
$5,000 at any time, and is on terms no
more favorable than those available to
other bank customers. Full disclosure of
any obligation to a bank and the date
the obligation should be fully repaid
must be made in writing to the Regional
Director on an official Corporation form
designated for the purpose. The
Regional Director shall also be notified
of the repayment of the obligation. For
bank credit cards, these disclosure
requirements are met if the Regional
Director is notified in writing of the date

of receipt of the card, the name of the
bank acting as principal and the date of
the discontinuance if the card is
destroyed or returned to the bank.
Regional Directors will immediately
forward copies of the disclosures by
examiners or assistant examiners to the
Ethics Counselor. All disclosure
statements received by Regional
Directors shall be treated as
confidential. The information on the
disclosure statements submitted to a
Regional Director shall also be reported
on annual disclosure statements
submitted to the Ethics Counselor. The
Ethics Counselor shall treat all
disclosure statements as confidential.

By order of the Board of Directors dated
November17,1980.
Hoyle L Robinson,
Executive Secretary.
IM Dor. -36M Filed fl-z-a 8-45 aml
BILUING CODE 714.1.41

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 80-EA-51, AMdL 39-3977]

AVCO Lycoming 0-320-H, 0-360-E
Engines;, Airworthiness Directives

AGENCY: Federal Aviation
Administration (FAA). DOT.
ACTION: Final rule.

SUMMARY: This rule amends AD 80- -
03 applicable to 0-320-H type aircraft
engines, and concerns spalling and
chipping of hydraulic tappets. It required
a replacement of exhaust valve spring
seats and hydraulic lifters and an oil
inspection for contaminants. This rule
adds additional engine models to the
applicability statement and imposes a
requirement to add an oil additive with
a reporting of results to the FAA. The oil
additive will alleviate the spalling
problem. Failure to correct the spalling
will affect the airworthiness of the
engine.
EFFECTIVE DATE:! November 24,1980.
Compliance is required as set forth in
the AD.
ADDRESSES: Avco Lycoming Service
Bulletins may be acquired from the
manufacturer at Williamsport,
Pennsylvania 17701.
FOR FURTHER INFORMATION CONTACT: L
Mankuta. Propulsion Section, AEA-214,
Engineering and Manufacturing Branch,
Federal Building. J.F.K. International
Airport. Jamaica, New York 11430; Tel.
212-995-2894.

Federal Register / Vol. 45,
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SUPPLEMENTARY INFORMATION: Since the
publication of AD'80--04-03 which
relates to this problem, it has been "
determined that there have been
additional cases of spalling and
chipping. The manufacturer has tested
and demonstrated that the oil additive
will reduce or eliminate spalling. It was

*also determined that the 0-360E Series
engines have the same valve train
design-and are also susceptible to the
spalling condition. Since a situation
exists that requires the immediate , '
adopUon of this regulation, it is found
that notice and public procedure hereon
are impracticable, and good cause exists
for making this amendment-effective in
less than 30 days,.'

Adoption of the Amendment
. Accordingly, pursuant to the authority

delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations, 14 CFR 39.13 is amended,
by amending and revising AD 80-04-03
to read as follows:
AVCO Lycoming: Applies to 0-320-H series

engines 'and 0-360-E, LO-360-E, TO-360-
E and LTO-360-E series engines; (all
serial numbers and hydraulic lifter
(tappet) configurations). _

Compliance required as indicated, unless
already accomplished.

a. To prevent hazards in flight associated'
with bent push rods on Model 0-:320-H series
engines, accomplish the following:

Within the next 50 hours in service after
the effective date of this AD, replace the
upper exhaust valve spring seats with P/N -
LW-16475-KLI and the exhaust hydraulic
lifters with P/N LW-16586 in accordance
with AVCO Lycoming Service Bulletin No.
435 dated March 17, 1979, or FAA-approved
equivalent, on all 0-320-H series engines with
serial numbers up to and including L-6182-76
and on all 0-320t-H series engines overhauled
(remanufactured by Lycoming) before March
19,1979. -

b. To prevent excessive wear and oil -

system contamination associated with
hydraulic lifters spalling on 0-320-H, and 0-.
360-E, LO-360-E, TO-360-E and LTO-360-E
series engines, accomplish the following:,

1. At the next engine oil change but no later
than 50 hours in service after'the'effective
date of this AD, and at each subsequent oil
change or 50-hour interval, whichever occurs
earlier, add one 6-ounce can of Lycoming P/N
LW-16702 oil'additive in accordance with
Lycoming Service Bulletin No. 446B.

2. Within the next 50 hours in service after
the effective date of this AD and at every
subsequent oil change thereafter, not-to
exceed 100-hour intervals, inspect lIbrication
system for metal contaminants. Inspection of
the lubrication system consists of visual
examination for minute particles of-metal
suspended in the oil, examination of the
engine oil suction screen for presence of
metal particles and the inspection of the
external full flow oil filter for metal particles
by cutting it open so that the pleated element
can be unfolded and examined. If ferrous

metal contaminants are detected du
above inspections, the camshaft lob
hydraulic lifters must be inspected f
or loss of metal, Replace the camsha
hydraulic lifters found to have such
indications.

3. If contaminants are detected, en
maintenance entries shall be made
notification in writing must be sent I
Chief, Engineering and Manufacturi
Branch, FAA, Eastern Region, speci
following information:

Total time and'time since overhau
Total time on hydraulic lifters.
Total time iince oil additive first
(Reporting Approved by.the Burea

Budget under OMB No. 04-R0174).
c. Equivalent methods of complian

be approved by the Chief, Engineeri
Manufacturing Branch, FAA,.Easter

d. Upon submission of substantiat
by an owner or operator through an
Maintenance Inspection, the Chief,
Engineering and Manufacturing Bra
may adjust the compliance time spe
this AD.

e. Special Flight Permits may be is
FAR's 21.197 and 21.199 to authorize
operation of aircraft to a baie where
modification and inspection require
AD may be performed.

AD 80-04-03 was effective Februa
1960.,

This amendment is effective
November 24,1980.

(Secs. 313(a), 601, 603, Federal Aviat
of'1958, as amended, (49 U.S.C. 1354
1423, 1431(b)); sec. 6(c), Department
Transportation Act, 49 U.S.C. 1655(c
CFR 11.89)

Note.-The Federal Aviation
Administration has determined that
document involves a regulation whi
significant under-Executive Order 12
implemented by Department of
Transportation Regulatory Policies
Procedures (44 FR 11034. February 2

Issued in Jamaica, New York, on I
10, 1980.
LonnierD. Parrish,
Acting Director, Eastern Region.
[FR Doe. 80-36513 Filed 11-21-50 8:45 aml
BILUNG CODE 4910-13 M,

14 CFR Part 39

[Airworthiness Docket No. 80-ASY
Amdt 39-3976]

Bell Model 47 Series Helicopter
Airworthiness Directives

AGENCY: Federal Aviation
Administration (FAA], DOT.
ACTION: Final rule.

SUMMARY: This amendment ado
revision to Amendmnent 39-3942
67645) Airworthiness Directive
21-09, applicable'to Bell Model
helicopters equipped with the 4
170 series tail rotor-hub'and bla

ring the correcting bolt part numbers specified In
es and all the AD. This amendment is needed to
or wear correct bolt part numbers that were
aft and transposed.

- DATES: Effective November 24, 1980.
igine Compliance required as specified in the
and amendment.
to the ADDRESSES: A copy of the bulletins and
ng instructions may be obtained from the
fying the Regional Counsel, Attention: Docket No.
il. 80-ASW-29, Southwest Region, Federal

Aviation Administration, P.O. Box 1689,
used. Fort Worth, Texas 76101. Bell servico
au of the information may be obtained front the

Product Support Department, tell
nce may Helicopter Textron, P.O. Box 482, Fort
ng and Worth, Texas 76101.

Region. FOR FURTHER INFORMATION CONTACT:ting data
FAA J. H. Major, Airframe Section,

Engineering and Manufacturing Branch,

rich, FAA, ASW-212, Federal Aviation
cified in Administration, P.O. Box 1689, Fort

Worth, Texas, telephone number (817)
ssued per 624-4911, extension 516

SUPPLEMENTARY INFORMATION: This
e the amendment amends Amendment 39-
d by this 3942 (45 FR 67645), AD 80-21-09, which
ary 8, currently requires' within 100 hours' time

in service after November 17, 1980
installation of safety washers and longer
bolts on both tail rotor pitch control
links on Bell Model 47 series helicopters

ion Act equipped with the 47-641-170 series tail
(a), 1421, rotor hub and blades by specifying the
of correct bolt part numbers in
}and 14 subparagraph (c) of the AD.

After issuing Amendment 39-3942, AD
80-21-09, the agency determined the

this bolt part numbers stated in
044 as subparagraph (c) of the AD wereincorrect for the pitch horns speiified

and and were in conflict with and
6,1979]. - transposed from that specified in Bell
4ovember Helicopter Textron Alert Service

/ Bulletin No. 47--80-5, Rev. A. Therefore,
the AD is being amended by specifying
the correct bolt part numbers.

Since this amendment corrects a
transposed part number to agree with a
manufacturer's bulletin and Imposes no
additional burden on any person, notIce
and public procedure hereon are
unnecessary and good cause exists for

V-29, making the amendment effective in 109
than 30 days.

rs; Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by amending Amendment 39-3942 (45

pts a FR 67645), AD 80-21-09, by revising
,(45 FR subparagraph (c) of the amendment to
AD) 80- read as follows:
47 series (c) install bolts P/N NAS1304-32D or 20-
7-641- 057-4-32D (used with pitch horn, P/N 47-041-
des by 187-1. -3, or -5), or P/N NASI304-30D, or 20-
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O57-4-3D (used with pitch horn. PIN 47-641-
187-7] as appropriate, with washer, P/N 47-
641-189-1 or-3 under the bolt head or nut,
and washer P/N 47-841-189-3 between the
link bearing and pitch horn with bevel
towards the bearing. Torque nuts 80 to 100
inch-pounds and install cotter pins.

This amendment becomes effective
November 24,1980.

(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958. as amended (49 U.S.C. 1354(a). 1421,
1423]; sec. 6(c), Department of Transportation
Act (49 U.S.C. 1655(c)); 14 CFR 11.89)

Issued in Fort Worth, Tex., on November 7.
1980.
C. R. Melugin, Jr.,
Director, Southwest Region.
jFR Doc 8-614 Filed 11-21--80; & 4 aml

BILING CODE 4910-13-M

14 CFR Part 39

[Docket No. 80-WE-55-AD, Amdt. 39-3979]

Hughes Helicopters Model 369 Series
Helicopters; Airworthiness Directives

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

suMMARY:. This amendment adopts a
new Airworthiness Directive (AD)
which imposes a restriction in
operations in that the middle front seat
must not be occupied during flight in
falling and/or blowing snow. The AD is
prompted by a report that possibly the
occupant of the middle front seat
disarmed the Automatic Engine
Reignition System and blocked the
crew's view of the auto-reignition
system "ARMED" and "RE-IGN"
advisory lights. This could result in a
commitment for an autorotation landing
since adequate time might not be
available for a manual engine restart.
DATES: Effective December 4,1980.
Compliance schedule-As prescribed in
the body of the AD, unless already
accomplished.
ADDRESSES: The applicable service
information may be obtained from:
Hughes Helicopters, Division of Summa

Corporation. Centinela and Teale
Streets, Culver City, California 90230.
Also, a copy of the service

information may be reviewed at. or a
copy obtained from:
Rules Docket in Room 916, FAA, 800

Independence Avenue, SW.,
Washington, D.C. 20591, or

Rules Docket in Room 6W14, FAA
Western Region, 15000 Aviation
Boulevard, Hawthorne, California
90261.

FOR FURTHER INFORMATION CONTACT:
Robert T. Razzeto, Executive Secretary,
Airworthiness Directive Review Board,
Federal Aviation Administration,
Western Region, P.O. Box 92007, World
Way Postal Center. Los Angeles,
California 90009. Telephone: (213) 536-
6351.
SUPPLEMENTARY INFORMATION: There
has been a report of a crash during snow
precipitation in which a possible cause
is being attributed to the occupant of the
middle front seat inadvertantly
disarming the Automatic Engine
Reignition System and also blocking the
crew's view of the advisory lights. A
pilot and an aerospace engineer from
the.Flight Test Section have made an
evaluation of the location of the
switches and lights associated with the
Automatic Engine Reignition System
and have determined that the existing
arrangement is a non-compliance with
CAR 6.611 and 6.353. Since this
condition is likely to exist or develop on
other helicopters of the same type
design, this Airworthiness Directive is
being issued to require a restiction in
operations, specifically, the middle front
seat is not to be occupied during flight in
falling and/or blowing snow.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable and
good cause exists for making this
amendment effective in less than 30
days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator.
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended,
by adding the following new
airworthiness directive:

Hughes Helicopters: Applies to Model 309
Series Helicopters, certified in all
categories, equipped with Automatic
Engine Reignition System.

Compliance Is required as Indicated unless
already accomplished.

To prevent the possibility of the middle
front seat occupant accidentally deactivating
the Automatic Engine Reignition System and
also from blocking the crew's view of the
automatic reignition "ARMED" and "RE-
IGN" advisory lights, accomplish the
following:

(a) Within thirty (30) consecutive calendar
days or prior to flight in falling and/or
blowing snow, whichever comes first, after
the effective date of this AD. install a placard
in close proximity to the Automatic Engine
Reignition Arming switch and in plain view
of the pilot which states "Middle front seat is
not to be occupied during flight in falling
and/or blowing snow" or equivalent words.

(b) Special flight permits may be Issued in
accordance with FAR 21.197 and 21.199 to
operate aircraft to a base for the

accomplishment of modification required by
this AD.

(c] Alternative inspections, modifications
or other actions which provide an equivalent
level of safety may be used when approved
by the Chief. Engineering and Manufacturing
Branch. FAA Western Region.

This amendment becomes effective
December 4.1980.
(Secs. 313(a). 601. 603. Federal Aviation Act
of 1958, as amended (49 U.S.C. 1354(a). 1421,
1423); sec. 6(c) Department of Transportation
Act (49 U.S.C. 1655(c)]: 14 CFR 11.M)

Note.-The FAA has determined that this
document involves a final regulation which is
not considered to be significant under
Executive Order 12044 as implemented by
DOT Regulatory Polices and Procedures (44
FR 11034. February 2M 1979).

Issued in Los Angeles. Calif. on November
12.190.
John D. Mattson.
Director. FAA Western Regiom
IFR Doc- WW-611 Filed 11-Z1-0W &5 aml
BILLG CODE 4010-13-M

14 CFR Part 39

[Docket No. 80-S0-69, Amdt. No. 39-3978]

Piper PA-28, PA-32, and PA-34 Series
Airplanes; Airworthiness Directives

AGENCY. Federal Aviation
Administration (FAA). DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new Airworthiness Directive (AD)
which requires inspection of the
ammeter connections on certain Piper
Model PA-28. PA-32, and PA-34 series
airplanes and replacement of the
ammeter with an airworthy like part as
necessary. This AD is prompted by
several reports of heat damaged
ammeters and smoke in the cockpit
caused by loose and shorting ammeter
terminal posts. A shorted condition at
the ammeter could result in complete
electrical failure.
DATES: Effective November 28,1980.
Compliance required within the next 25
hours time in service after the effective
date of this AD.
ADDRESSES: The applicable service
bulletin may be obtained from Piper
Aircraft Corporation. Lockhaven.
Pennsylvania 17745. telephone (707) 748-
6771.

A copy of the service bulletin is also
contained in the Rules Docket, Room
275. Engineering and Manufacturing
Branch. FAA. Southern Region, 3400
Norman Berry Drive, East Point,
Georgia.
FOR FURTHER INFORMATION CONTACT:
Fred Jones, ASO-213, Engineeringand
Manufacturing Branch. FAA. Southern
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Region, P.O. Box 20636, Atlanta, Georgia
30320, telephone (404) 763-7781.
SUPPLEMENTARY INFORMATION:-There
have been reports of heat damaged
ammeters and loosening and shorting of
the ammeter terminal posts in certain
Piper Aircraft Corporation Models PA-
28, PA-32, and PA-34 airplanes which
resulted in smoke in the cockpit and
unscheduled/emergency landings. Since
this condition is likely to exist or
develop on other airplanes of the same
type design, an.Airworthiness Directive
is being issued which requires
inspection'of the ammeter connections
on certain Piper Aircraft Corporation
Models PA-28, PA-32, and PA-34 series
airplanes and replacement of the
ammeters as necessary.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
public procedure hereon are impractical
and good cause exists for making this
amendment effective in less than 30
days.

Adoption of the Amendment'

Accordiqgly, pursuant to the authority
delegated to me by'the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
bi adding the following new
Airworthiness Directive:
Piper Aircraft Corporation: Applies to the

following Piper models certificated inall
categories:

Model Serial numbers

PA-28-180 . ....... . .... 7405001 thru 7505259
PA-28-181 ................................ ! 7690001 thru 8190081
PA-28-201T ........................................ 7921001 thru 7921091
PA-28-235 ......................................... 7411001 thru 7710089
PA-28--236 ...................................... 7911001 thru 8111021
PA-28R-200 ............. -............ 7435001 thru 7635545
PA-28R-201 ................ . 7737001 thru 7837317
PA-28R-201 ....................................... 7703001 thru 7803373
PA-28R-201T .......... . 7918001 thru 8118017
PA-28RT-201T .................. 7931001 thru 8131022
PA-32-260 ............ ....... ..... ............. 7400001 thi 7800008
PA-32-300 ................................. 7440001 thru 7940290
PA-32-30i ...................................... 8006001 .thru 8106005
PA-32-301T ....... ............. 8024001 thru 8124001
PA-32R-300 ................... .................. 7680001 thru 7880068
PA-32RT-300 . .......... ........... 7885001 thru 7985105
PA-32RT-300T ......................... 7787001 and 7887002

mthr 7987126
PA-32R-301 ............ ..................... 8013001 thru 8113002
PA-32R-301T ................................... -8029001 thI 8129002
PA-34-200T .... ... .. 7570001 thim 8170028

Compliance is required as indicated, unless
already accomplished. To prevent smoke in

j the cockpit and possibly complete electrical.
failure resulting from shorting of ammeter
terminal posts, accomplish the following:

(a) Within the next 25 hours time in service
after the effective date of this AD, inspect the
ammeter and ammeter connections of the
above listed airplanes as follows:

Inspect to determine if washer beneath
each terminal post-retainer nut is nylon or
phenolic. If nylon, ho further action is

-required. If any terminal post washer is

phenolic, replace the washer with a Stewart
Warner nylon washer, Part No. 820005 (Piper
Part No. 758-549). Nylon washer must be
positioned with shoulder adjacent to the
cluster case. Before installing replacement
nylon washer, inspect for evidence of
overheating and/or arcing at or near the
ammeter terminal,posts. If there are any
indications of overheating and/or arcing,
replace the ammeter with an airworthy like
part. I

Note.-When installing a new ammeter,
insure that the terminal post washers are
nylon, that the terminal post retainer nuts are
properly tightened, and that the terminal
posts are secure. Use caution installing
hardware as terminal posts are brass and
easily damaged.

(b) Make appropriate maintenance record
entry after completing the inspection and
installation/reconnection.

Note.-Piper Service Bulletin No. 698
covers this subject. . -

Cc) An equivalent method of compliance
may be approved by the Chief, Engineering
and Manufacturing Branch, FAA, Southern
Region.

This amendment becomes effective
November 28,1980.
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, as amended (49 U.S.C. 1354(a), 1421,
1423); sec. 6(c), Department of Transportation
Act (49 U.S.C. 1655(c)); 14 CFR 11.89)

Note.-The FAA has determined that'this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26,1979).
A copy of the final evaluation prepared for
this action is c&ntained in the regulatory
docket. A copy of it may be obtained by
contacting the person identified above under
the caption "For Further Information
Contact." -

Issued in East Point, Ga, on November 12,
1980.
George R. LaCaille,
Acting Director, Southern Region.

IFR Dec. 80-36512 Filed 11-21-80 8:45 amj
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 80-WE-50-AD, Amdt. 39-3975]

Robinson Model R-22 Helicopter,
Airworthiness Directives

AGENCY: Federal Aviation Aministration
(FAA), DOT..
ACTION: Final rule.

SUMMARY, This amendment adopts a
newairworthiness directive (AD) which
requires inspection of tailcone

,supporting framework tubes for cracks
on Robinson Model R-22 helicopters.
The AD is prompted by two-reports. of
cracks in the tailcone supporting

-framework tubes which could result in
loss of the tailcone.

DATES: Effective November 24, 1980.
Compliance schedule-As prescribed In
the body of the AD.
ADDRESSES: The applicable service
information may be obtained from:
Robinson Helicopter Company, 24747

Crenshaw Boulevard, Torrance,
California 90505; telephone (213) 539-
0508.
Also, a copy of the service

information may be reviewed at, or a
copy obtained from:
Rules Docket in Room 916, FAA, 800

Indeppndence Avenue, SW.,
I Washington, D.C. 20591,

or
Rules Docket in Room 6W14, FAA

Western Region, 15000 Aviation
Boulevard, Hawthorne, California
90261.

FOR FURTHER INFORMATION CONTACT:
Robert T. Razzeto, Executive Secretary,
Airworthiness Directive Review Board,
Federal Aviation Administration,
Western Region, P.O. Box 92007, World
Way Postal Center, Los Angeles,
California 90009. Telephone: (213) 53-
6351.
SUPPLEMENTARY INFORMATION: There
have been reports of cracks in the
tailcone supporting tubes on two
Robinson Model R-22 helicopters which
could result in loss of the taildone. Since
this condition is likely to exist or ,
develop on other helicopters of the same
type design, an Airworthiness Directive
is being issued which requires
inspection of the P/N A020-2 frame
assembly on certain Robinson Model R-
22 helicopters.

Since a situation exists that requires
immediate adoption of this regulation, It
is found that notice and public
procedure hereon are impracticable and
good cause exists for making this
amendment effective in less than 30
days.

Adoption of the Amendment
Accordingly, pursuant to the authority

delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended,
by adding the following new
airworthiness directive:

Robinson Helicopter Applies to Model R-22
helicopters serial numbers 0002 through
0082 certificated in all categories.
Compliance required as Indicated, unless
already accomplished.

To prevent possible loss of the tallcone
resulting from supporting framework tuba or
tube weldment fractures, accomplish the
following:

(a) Unless accomplished within the
previous 90 hours' time in gervice, in
accordance withthe methods of-Robinson
Helicopter Company Service Bulletin B-4
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dated September 19, 190, hereinafter
referred to as SB B-4, prior to the
accumulation of 100 hours' time in service or
within 10 hours time in service from the
effective date of this AD and thereafter at
intervals not to exceed 100 hours' time in
service since the last such inspection, dye
penetrant inspect the tubes and weldments
for cracks per methods of, and in the areas
identified as items 1 through 4 of the figure of
SB B-4.

(b) If no cracks are found the rotorcraft
may be returned to service provided that, on
reassembly, the hardware as discussed in
paragraphs 7 and 8 of the section of SB B-4
entitled "Removal of the A 023 Tailcone
Assembly" is replaced with the following
identical new parts:

NAS-679-A4 NUT (5 each)
NAS 1304-22 Bolt (4 each)
NAS 1304-3 Bolt (1 each)
PAL NUTS (5 each)
Cc) If cracks are detected as a result of the

inspections of paragraph (a) of this AD. prior
to further flight notify the Chief, Aircraft
Engineering Division, FAA Western Region
for instructions and disposition of the parL
Exact location and extent of crack must be
made available to the FAA.

(d) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of inspections required by
this AD.

(e) Alternative inspections, modifications
or other actions which provide an equivalent
level of safety may be used when approved
by the Chief. Aircraft Engineering Division.
FAA Western Region.

This amendment becomes effective
November 24,1980.
(Secs. 313(a), 601, 603, Federal Aviatibn Act
of 1958, as amended (49 U.S.C 1354(a), 1421,
1423); sec. 6(c) Department of Transportation
Act (49 U.S.C. 1655(c)); 14 CFR 11.89]

Note.--The FAA has determined that this
document involves a final regulation which is
not considered to be significant under
Executive Order 12044 as implemented by
DOT Regulatory Policies and Procedures 944
FR 11034; February 26,1979.

Issued in Los Angeles. Calif, on November
5.1980.
John D. Mattson,
Director, FAA Western Region.
IFR Doc- W-,s15 Filed 11-21-W0 &4S arj
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 80-ASO-38]

Alteration of Federal Airways, Orlando,
Fla.; Correction

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Correction to final rule.

SUMMARY: On September 22,1980, the
FAA published amendments to Part 71.
effective October 30, 1980, to alter the
descriptions of Victor Airways V-3, V-

152, V-159, V-267, and V-441 in the
vicinity of Orland, Fla. (45 FR 62795). On
October 9,1980, the FAA published
corrections to that amendment (FR
Document 80-31499 45 FR 67072) to
correct the descriptions of V-3, V-51,
and V-152 and to extend the effective
date of the amendments to December 25,
1980. This action corrects discrepancies
subsequently found in the descriptions
of V-3, V-152, and V-159.
EFFECTIVE DATE: December 25,1980.
FOR FURTHER INFORMATION CONTACT.
C. Home, Airspace Regulations and
Obstructions Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington D.C. 20591;
telephone: (202) 426-8525.
SUPPLEMENTARY INFORMATION: This
action corrects the amendment,
published on September 22,1980 45 FR
6279§) to V-159, by correcting minor
variations in radials of V-159 caused by
computation calculation methods.

This action also corrects the
amendment as corrected (45 FR 62795
and 67072) by further correcting the
descriptions of V-3 and V-152. This is
necessary to correct minor variations
found in the radials of V-152 caused by
computation calculation methods. This
is also necessary to properly describe
the V-3 west alternate which was
inadvertently described as being from
Vero Beach, Fla., to Ohnond Beach, Fla.,
instead of from Melbourne. Fla., to
Ormond Beach, Fla.

Since this action is corrective in
nature to achieve the intended results
described in the preambles to the final
rule and correction, I find that further
notice and public procedure is
unnecessary.

Adoption of the Amendment
Accordingly, pursuant to the authority

delegated to me by the Administrator,
§ 71.123 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71),
as republished, amended, and corrected
(45 FR 307, 62795, and 67072), is further
amended, effective 0901 G.m.L,
December 25,1980, as follows:

1. FR Document 80-31499 (45 FR 67072,
October 9,1980) is amended as follows:

a. Under V-3, after the words "Vero
Beach 143 " is amended to read "radials;
Vero Beach 343" INT Melbourne. Fla.,
161* radials Melbourne; Melbourne 341"
radials INT Ormond Beach, Fla., 161*
radials Ormond Beach; including a W
alternate from Melbourne to Ormond
Beach, via Melbourne 321* INT Ormond
Beach 211' radials;"

b. Under V-152, all after "St.
Petersburg, Fla." is deleted and "via INT

St. Petersburg 062' and Ormond Beach.
Fla., 211' radials; Ormond Beach,
including a S alternate via Lakeland,
Fla., Orlando, Fla.; INT Orlando O49"
and Ormond Beach 161* radials;" is
substituted therefor.

2. FR Document 80-29167 (45 FR 62795,
September 22.1980) is corrected as
follows:

Under V-159. after "Ocala, Fla.," add
"including a S alternate from INT Vero
Beach 319' and Melbourne, Fla., 298

radials, to Ocala via INT Melbourne
298" and Ocala 145* radials."

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958(49 U.S.C. 1348(a) and 1354(a)]; sec.
6(c). Department of Transportation Act (49
U.S.C. 1655(c)); and 14 CFR 11.89)

Note.-The FAA has determined that this
document involves a regulation which is not
significant under Executive Order1244. as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 2m,1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations.
the anticipated impact is so minimal-that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Washington. D.C., on November
18,98L

B. Keith Potts,
Acting Chief, Airspace andAir TrafficRuIes
Division.
[FR Doc. O-365IFiled 11-Z1I :&45 am]
BLLING CODE 4910-13-M

14 CFR Part 71

(Airspace Docket No. 80-ASW-431

Designation of Compulsory Reporting
Point

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment designates
TRIAD Intersection as a compulsory
reporting point. TRIAD is located on V-
477, 28 miles south of Scurry, Tex.,
VORTAC. Designation of TRIAD as a
compulsory reporting point improves air
safety and enhances the flow of traffic
between Scurry and Houston.
EFFECTIVE DATE: February 19,1981.
FOR FURTHER INFORMATION CONTACT.
Lewis W. Still, Airspace Regulations
Branch (AAT-230). Airspace and Air
Traffic Rules Division, Air Traffic
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-8525.
SUPPLEMENTARY INFORMATION: On
October 27,1980, the FAA proposed to

Federal Register / Vol. 45,
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amend Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) to
designate TRIAD, Tex., Intersection as a
compulsory reporting point (45 FR
70878), TRIAD Intersection, located 28
miles south of Scurry, Tex., on V-477 is
currently depicted on charts as a
noncorripulsory reporting point. This
action increases air traffic safety by
requiring aircraft to report passing
TRIAD. Interested persons were invited
to participate in thisrulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were.received. This amendment is the
same as that proposed in the notice.
Section 71.203 of Part 71 was
republished in the Federal Register on
January 2, 1980 (45 FR 645).

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) designates TRIAD, Tex.,
Intersection, located 28 miles south of
Scurry, Tex., on V-477 as a compulsory
reporting point. This amendment .
enhances air safety by requiring aircraft
to report passing TRIAD Intersection.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) as
republished (45.FR 645) is amended,
effective 0901 G.m.t., February 19, 1981,
as follows:

Under § 71.203 "TRIAD, Tex." is
added.

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a), 1354(a)); Sec. 6(c),
Department of Transportation Act (49 U.S.C.
1655(c)); 14 CFR 11.69)

Note.-The FAA has determined that this
document involves a regulation which is not
significint under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
Since this regulatory action invblves an
established body of technical requirements
for~which frequent and'routine amendments
are necessary to keep them operationally "
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Washington, D.C., on November
18, 1980.
B. Keith Potts,
Acting Chief Airspace andAir Traffic Rules
Division. I
[FR Doc. 80-30517 Filed 11-21-We. 8:45 ami

BILLING CODE 4910-13-M -

14 CFR Part 71

[Airspace Docket No. 80-AWA-1II

Amendment to Victor Airways,
Patuxent River, Md.; Correction

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Correction to final rule.

SUMMARY: This action corrects a rule
that excluded several airways from
adjacent restricted areas in the vicinity
of Patuxent River, Md., as published in
the FR Doc. 80-33612 appearing at page
71773 in the Federal Register of October
30, 1980. The correction is required
because the exclusions for Federal
Airways-V-20, V-33, and V-157 were
incorrectly stated as to the applicable
restricted areas.
EFFECTIVE DATE: November 24, 1980.
FOR FURTHER INFORMATION CONTACT:
George 0. Hussey, Airspace Regulations
Branch (AAT-230), Airspace and Air
Traffic Rules Division, Air Traffic
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-3715.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the-Administrator,
FR Doc. No. 80-33612 appearing at page
71773 in the Federal Register of
Thursday,fOctober30,1980, is corrected

- as follows:
a..On.page 71773, under Adoption of

the Amendment, the third line is
changed to read "§ 71.123 of Part 71 of
the Federal"

b. On page-71773, the amendatory
language to § 71.123 is changed to read
as follows: -

3. Under V-20 the following is added:
"The airspace within R-4007A and R-
4007B is excluded."

4. Under V-33 the following is added:
"The airspace-within R-4007A and R-
4007B is excluded."

5. Under V-157 the following is added:
"The airspace within R-4005 and R-4006
is excluded." i

:(Secs:307(a), 313(a),-Federal Aviation Act of
-1958 (49 U.S.C. 1348(a) and 1354(a)); sec. 6(c),

Department of Transportation Act (49 U.S.C.
1655(c)); and 14 CFR 11.69).

Note.-The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044; as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26,1979).
Since this regulatory action involves an.
established body of technical requirements'
for which frequent and routine amendments
are-necessary to keep them operationally
current and promote safe flight-.operations,
the anticipated impact is so minimal that this -

action does not warrant preparation of a
regulatory evaluation.

Issued in Washington. D.C.. on November
18.1980.
B. Keith Potts,
Acting Chief, Airspace andAir Traffic Rules
Division.
iFR Doc. 80-36516 Filed 11-21-80 8:45 aml

BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 80-ASW-36]

Designation of Transition Area:
Holdenville, Oklahoma

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The nature of the action
being taken is to designate a transition
,area at Holdenville, Oklahoma. The
intended effect of the action is to
provide controlled airspace for aircraft
executing a new instrument approach
procedure to the Holdenville Municipal
Airport. The circumstance which
created the need for the action is the
proposed establishment of a
nondirectional radio beacon (NDB) on
the airport.
EFFECTIVE DATE: February 19, 1981,
FOR FURTHER INFORMATION CONTACT.
Kenneth L. Stephenson, Airspace and
Procedures Branch (ASW-535), Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101;
telephone 817-624-4911, extension 302.

History

On August 21, 1980, a notice of a
proposed rule making was published in
the Federal Register (45 FR 55759)
stating that the Federal Aviation
Administration proposed to designate
the Holdenville, Okla., transition area,
Interested persons were invited to
participate in this rule making
proceeding by submitting written
comments on the proposal to the Federal
Aviation-Administration. Comments
were received without objections.
Except for editorial changes this
amendment is that proposed in the
notice.

The Rule

• Thii amendment to Subpart G of Part
71 of the Federal Aviation Regulations
(14 CFR Part 71) designates the
Holdenville, Okla., transition. area, This
action provides controlled airspace from
700 feet above the ground for the
protection of aircraft executing a new
proposed instrument approach -



No. 228 / Monday, November 24, 1980 / Rules and Regulations 77419

procedure to the Holdenville Municipal
Airport.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished (45 FR 445) is amended,
effective 0901 G.m.t., February 19, 1981,
as follows:

In Subpart G. § 71.181 (45 FR 445), the
following transition area is added:

Holendville, Oklahoma
That airspace extending upward from 700

feet above the surface within a 5-mile radius
of the Holdenvilld Muncipal Airport. (latitude
35°05'15"N., longitude 96"25'00"W.), and
within 3 miles each side of the 348" bearing of
the Holdenville NDB, (latitude 350°05'07"N.,
longitude 96°23'47"W.), extending from the 5-
mile radius area to 8.5 miles north of the
Holdenville NDB.
(Sec. 307(a), Federal Aviation Act of 1958 (49
U.S.C. 1348(a); sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)))

Note.-The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044. as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Fort Worth, Tex., on November 5.
1980.
F. E. Whitfield,
Acting Director, Southwest Region.
JFR Doc. 804 Filed 11-1-80; 8:45 am]

BILLING CODE 4910-13-

FEDERAL TRADE COMMISSION

16 CFR Part 13

[Docket No. 8908]

Encyclopaedia Britannica, Inc., et al.;
Prohibited Trade Practices, and
Affirmative Corrective Actions

AGENCY: Federal Trade Commission.
ACTION: Modifying order.

SUMMARY: This order modifies
Paragraphs H (A), (B), (D) and (E} of the
original Commission order issued March
9, 1976 (41 FR 19301, 87 F.T.C. 421)
against respondents. The modifications
permit respondents, for a one-year
period, to use alternative means of
making prescribed disclosures regarding
their sales solicitation activities. This
action affords respondents further
opportunity to propose provisions that

will lessen any undue financial impact
on them and to demonstrate to the
Commission that these provisions will
effectively communicate to prospective
customers, the disclosures required by
the previous order.
DATES: Decision issued March 9, 1976.
Modifying order issued Oct. 28. 1980.
FOR FURTHER INFORMATION CONTACT.
FTC/P, Robert Blacher, Washington.
D.C. 20580 (202) 523-3868.
SUPPLEMENTARY INFORMATION: In the
Matter of Encyclopaedia Britannica,
Inc., a corporation, and Britannica Home
Library Services, Inc., a corporation. The
prohibited trade practices and/or
corrective actions, as codified under 16
CFR Part 13 and appearing at 41 FR
19301, remain unchanged.

The Order Modifying Cease and
Desist Order is as follows:

On March 9. 1976, the Commission
issued an Order in this docket against
Encyclopaedia Britannica, Inc., a
corporation and Britannica Home
Library Services, Inc., a corporation. The
Order includes, inter alla, provisions
Paragraphs 11(A) and I(B)) requiring
respondent, Encyclopaedia Britannica,
Inc., to disclose in certain advertising
and in a specified manner that persons
who reply as requested may be
contacted by a salesperson for the
purpose of selling respondent's
products. Furthermore. the Order
(Paragraphs H(D) and 1(E)) requires that
when a sales representative of the
respondent visits the home or place of
business of potential purchasers of
respondent's products, such
representatives shall, at the time
admission is sought, present a 3 by 5
card which identifies the sales
representative and discloses that the
purpose of the visit is to sell
respondent's products.

On August 2,1979. the United States
Court of Appeals for the Seventh Circuit
affirmed and enforced the Commission
Order in this docket. On March 17.1980.
the Supreme Court of the United States
denied respondents' petition for
certiorari. Accordingly, pursuant to
Section 5(g)(3) of the Federal Trade
Commission Act, as amended, the Order
of the Commission in this docket is now
final.

During the time their certiorari
petition was pending in the Supreme
Court, respondents initiated discussion
with the staff of the Commission
concerning possible modifications of
Paragraphs H(A), II(B). 1(D) ahd II(E) of
the Commission's Order. On March 18,
1980, Paragraphs 11(A), (B). (D), and (E)
of the Commission's Order were stayed
until further notice in order to permit the
Commission to consider proposed

modifications. On March 26,1980,
respondents filed their "Request to
Reopen Proceedings and Modify Order."
Respondents filed]a memorandum in
support of this request on May 21980.
In their petition and supporting
memorandum, respondents asserted
that, without such modifications, they
would be placed at a competitive
disadvantage, resulting in substantial
financial harm to their business
operations. Respondents also asserted
that they have adopted in the last
several years new sales procedures,
including disclosures in advertising and
in business calling cards presented by
salespersons at the door of prospective
customers, which effectively disclose to
prospective customers the direct sales
solicitation purpose and nature of such
sales activities.

Pursuant to § 2.51 of its Rules of
Practice, the Commission invited public
comment on respondents' petition to
modify the Order. Having considered
respondents petition and supporting
memorandum, and the comments
received, the Commission has
determined that it would be appropriate
to provide respondents further
opportunity to (1) propose provisions
that would lessen any undue financial
impact on them and (2) present evidence
demonstrating that such provisions will
effectively communicate the information
required by the original Order.
Furthermore, with respect to the
advertising disclosures required by
Paragraphs 11(A) and 11(B), the
Commission has determined that,
without necessity of further evidence,
certain modifications of the advertising
disclosures can be ordered which will
communicate effectively while allowing
respondents alternative methods of
making the disclosures.

Therefore, it is ordered That
Paragraphs II (A), (B), (D) and (E) ofthe
Order issued in this docket on March 9,
1976 shall be modified as follows:

1. Paragraph 11(A) shall read
"A. Disseminating or causing to be

disseminated any advertisement or
promotional material which solicits
participation in any contest. drawing or
sweepstakes, or solicits any response tc any
offer of merchandise, service or information.
unless any such solicitation clearly and
conspicuously discloses that a person who
replies as requested may be contacted
directly by a salesperson for the purpose of
selling respondent's products, using one of
the following disclosures:
1. Important: this card will let you know of

my interest and enable your [location
designation, if appropriate] sales
representative to

(contact me at home) (information)
(call or visit me) with (details]
(contact me in person) (facts) on how I
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may (purchase)/(buy) [applicable
product].

2. Important: Returning this card allows me to
have your [location designation, if
appropriate] sales representative

(contact me at home) (information)
(call or visit me) with (details)
(contact me in person) (facts)
on how I may (purchase)/(buy) [applicable.

product].
3. Important: Returning this card will enable

your [location designation, if
appropriate] sales representative to

(contact me at home) - (information)
(call or visit me) with (details)
(contact me in person) (facts)
on how I may (purchase)/(buy) [applicable

product].
Upon prior approval in writing of the

Assistant Director of the Division of
Compliance of the Bureau of Consumer
Protection, or his designee, respondent may
use any other disclosure that clearly and
conspicuously discloses that a person who
replies as requested may be contacted
directly by a salesperson for the purpose of
selling respondents products. A request for
approval shall be in writing and shall be
deemed granted if not disapproved within 30
days after receipt by the Assistant Director. of
the Division of Compliance of the Bureau of.
Consumer Protection."

2. Paragraph 11(B) shall read:
"B. Providing any return card, coupon or

other device which is used to respond to any
advertisement of promotional material
covered by Paragraph 11(A) above; unless one

.of the disclosures set forth in such Paragraph,
or a disclosure approved by the Assistant
Director of the Division of Compliance or his
designee as satisfying the requirements of
Paragraph II(A), clearly and conspicuously
appears in immediate proximity to the space
provided for a signature or other
identification of the responding party. During
the one (1) year period from the date this
Ordez becomes final, respondent may submit
a request to reopen these proceedings
pursuant to § 2.51 of the Commission's Rules
of Practice. Such petition shall contain
information demonstrating that any proposed
modifications of Paragraphs 11(A) and 11(B)
will clearly and conspicuously disclose to
potential purchasers of respondent's pr6ducts
that a person who replies as requested may-
be contacted directly by a salesperson for the
purpose of selling respondent's products. The
foregoing sentence shall not be construed as
a limitation on respondent's submission of
additional information regarding the request
to reopen, including information relating to
the financial impact of Paragraphs II(A) and
II(B) on respondent. Should a request be
submitted, the Commission shall determine
whether to reopen these proceedings within
one hundred-twenty (120) days of receipt of
such request. The procedure to reopen the
proceedings as set forth herein is in addition'
to. and.not in lieu of, any other procedure (or
time period with respect to such procedure)-
permitted by law or thp Commission's Rules
of Practice.,

3. Paragraph II(D) shall be amended
by adding the following proviso at the
end thereof.

Provided, however, that for one (1) year
from the date this Order becomes final,
respondent may, in lieu of the card required
by this Paragraph of the Order, substitute a
business card of at least 2 inches by 31/2
inches containing only the following
information:

(1) The name of.the corporation.
(2) The name of the salesperson.
(3) The term "sales representative."
(4) An address andtelephone number at

which the corporation or salesperson may be
contacted.

(5) Tthe product or the corporation logo or
identifying mark.
During this one (1) year period, respondent
shall comply'in all other respects with the
requirements of Paragraph H1(D) above. Prior
to the expiration of the aforesaid time period,
respondent may submit a request to reopen
these proceedings pursuant to § 2.51 of the
Commission's Rules of Practice. Such petition
shall contain information demonstrating that
the business card required in Paragraph ]I(D),-
as modified above, is effective in "
communicating to potential purchasers, prior
to the entry into their homes or places of

- business by any of the respondent's sales
representatives, that the purpose of the sales.
representative's call is to solicit the sale of
respondent's products. The foregoing
sentence shall not be construed as a
limitation on respondent's submission of
additional information regarding the request-
to reopen, including information on the
financial impact of Paragraph 1(D" on
respondent, Should a request be submitted,
the Commission shall determine whether to
reopen these proceedings-within one
hundred-twenty (120) days of ieceipt of such
requesL Respondent may continue to use the
business card, as described by this-proviso,
during the time that a request to reopen these
proceedings pursuant to this Paragraph ig
pending, and, if such proceedings are
reopened, until the Commission
determination of the matter has become final.
The procedure to reopen the proceedings as
set forth herein is in addition to. and not in
lieu of, any other procedure (or time period
with respect-to such procedure) permitted by
law or the Commission's Rules of Practice.

4. Paragraph 11(E) shall be amended
by striking the words "to direct each
such person to read the information
contained on such card." The amended
Paragraph shall read:

E. Failing to give the card, required by
Paragraph 11(D) above, to each person and to
provide each such person with an adequate
opportunity to read the card before engaging
any such person in any sales solicitation.

It is further ordered, That the
foregoing modifications shall become
effective upon service of this order:

It is further ordered, That the stay
issued on March 18, 1980 shall be
vacated and Paragraphs I (A), (B), (D)
and (E), as modifiedby this order, shall
have full force and effect upon service of
this order.

By direction of the Commission.
Commissioner Pitofsky did not participate,
Carol M. Thomas,
Secretary.
[FR Doe. 80-36530 Filed 11-21-80: 8.45 aml
BILLING CODE 6750-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 4

[Docket No. RM80-65]

Exemption From All or Part of Part I of
the Federal Power Act of Small ,
Hyrdoelectric Power ProJects With an
Installed Capacity of Five Megawatts
or Less; Correction

- November 18,1980.
AGENCY: Federal Energy Regulatory
Commission, DOE.
ACTION: Final rule; correction.

SUMMARY: On November 7,1980, the
Federal Energy Regulatory Commission
(Commission) issued Order No. 100 (45
FR 76115, November 18, 1080) which
implements exemption procedures under
Subpart K (§ § 4.101 to 4.108) of Part 4 of
its regulations. This document makes
corrections to that rule.
FOR FURTHER INFORMATION CONTACT:
James Hoecker, Division of Regulatory
Development, Office of the General
Counsel, Federal Energy Regulatory
Commission, 825 N. Capitol Street, NE,,
Washington, D.C. 20426, (202] 357-9342,
SUPPLEMENTARY INFORMATION: The
Final Rule in that order is corrected as
follows:

1. In § 4.103(a), the reference to
"paragraph (d)" is corrected to read"paragraph (c)."

2. In § 4.104(a)(1), the subparagraph
title is corrected to read "Unexpired
permit or license.'" The word#application" is deleted.

3. In § 4.104(a)(2)(ii)(A), the word"prelimindry" is inserted before the
word "permit".

4. In § 4.104(b), the paragraph title is
corrected to read: "Priority of exemption
applicant's earlier permit or license
application. '"

5,In § 4.104(e), the title of
subparagraph (1) is corrected to read:
"Exemption againSot permit. '" and, the
title of subparagraph (2) is corrected to
read: "Exemption against license.".

6. In the first sentence of § 4.100(c)
and the third sentence of § 4.106(e), the
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word "submitted" is inserted before the
word "by".

Kenneth F. Plumb,
Secretary.
[FR Doc. a0-3 16 Filed 11-21-80 8:45 ami

BILUNG CODE 6450-5-M

18 CFR Parts 271,273, and 274

[Docket No. RM80-50; Order No. 107]

High-Cost Natural Gas: Production
Enhancement Procedures

AGENCY: Federal-Energy Regulatory
Commission, DOE.
ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission is establishing
an incentive maximum lawful price
under section 107 of the Natural Gas
Policy Act of 1978 (NGPA) for certain
intrastate gas produced from wells on
which production enhancement work
has been performed. The rule
establishes an incentive price for
production enhancement gas equal to'
the lesser of the section 109 price or a
price negotiated by the parties after
November 9,1978 in connection with the
production enhancement work. This
price is available for natural gas for
which a maximum lawful price
prescribed under section 105 of the
NGPA is applicable. The rule defines
"production enhancement work" to
include ten different types of production
enhancement techniques and
establishes the procedures for
determining whether natural ga
qualifies for the incentive price.
EFFECTIVE DATE: December 15, 1980.
FOR FURTHER INFORMATION CONTACT.
Webster Gray, Office of Pipeline and

Producer Rates, 825 North Capitol
Street NE., Room 6000-B, Washington,
D.C. 20426, (202] 357-8693

Roger Coven, Office of General Counsel,
-825 North Capitol Street NE., Room
4013, Washington, D.C. 20426, (202)
357-9124
Issued November 13. 1980.

On July 25, 1980, the Federal Energy
Regulatory Commission (Commission]
issued a Notice of Proposed Rulemaking
(45 FR 51219, August 1, 1980) to establish
an incentive maximum lawful price
under section 107 of the Natural Gas
Policy Act of 1978 (NGPA] for certain
intrastate gas produced from wells on
which production enhancement work
has been performed. The proposed
incentive price was the lesser of the
section 109 maximum lawful price or the
negotiated contract price. The
Commission proposed this incentive

price in order to prevent loss of
production from wells for which the
existing intrastate contract prices
permitted under section 105 of the
NGPA are insufficient to encourage
production enhancement work
necessary to maximize or continue
production.

We are now promulgating a final rule.
During the course of this rulemaking we
have reaffirmed our original, general
purpose to encourage production of gas
reserves that would not otherwise be
produced. However, the Commission's
lack of sufficient information respecting-
the economic impact of the proposed
rule on the natural gas industry and
consumers and our inability to elicit
enough information during the comment
period to permit us to predict the exact
nature and extent of that impact dictate
that we proceed with caution.1

Therefore, we have not extended the
scope of the rule to include gas subject
to sections 104 and 106{a),2 i.e., gas
committed or dedicated to interstate
commerce; or gas subject to section
106(b), i.e., intrastate rollover contract
gas. Nor have we increased the
incentive price ceiling above the section
109 maximum lawful price, i.e., the price
applicable to gas not subject to any
other section of Title . We have also
decided to retain those requirements in
the rule that are essential to insure that
the incentive price provided in this rule
is available only when necessary to
provide a reasonable incentive for
production.3 However, based on
comments received during this

' Commission action in this regard commenced on
June 13. 1979 with the Issuance ofa "Notice or
Inquiry Regarding the Implementation of Section 107
(b) and (c) of the Natural Gas Policy Act of 1978" to
identify categones of high-cost natural gas and
correlative incentive prices. Docket No. RM7--44
(44 FR 34511. June 18.1979). In response to a petition
by the Sun Gas Company (Docket No. RM0-4i.
filed February 27. 1910). the Commission initiated
Docket No. RMaO-50 and in that docket, approved
in principle on May 29 1960. proposed a nle
classifying natural gas resulting from production
enhancement procedures as high-cost natural gas
and specifying an incentive price. See Notice of
Availability of the Staff Draft. Docket No. RMaO-5W
June 12 1960 (45 FR 41449. June 19. 1910); and
Memorandum to Public File: Informal Conferences
with the Public to Discuss the Staff Draft. Docket
No. RMA0-M A Notice of Proposed Rulemaking
was issued in RMaO-50 on July 25.1 0. and thirty
day comment period was announced. Two public
hearings were held following the comment period to
receive oral comment.

'There are additional reasons for excluding
section 104 and section 105(a) gas from the scope of
this rle. See Discussion infra.

3Under section 107 the Commission Is
empowered to designate certain natural gas as
"high cost natural gas" if it Is produced under
conditions that present extraordinary risks or costs
and to establish prices higher than the otherwise
applicable maximum lawful price to the extent
necessary to provide reasonable incentives for the
production of such gas.

rulemaking, we have extended the scope
of this rule to add five production
enhancement techniques to the five
originally proposed.

L Background

A. The Problem

Section 105 of the NGPA establishes
maximum lawful prices for first sales of
natural gas that was not committed or
dedicated to interstate commerce on
November 8,1978, and that is sold under
a contract that was in effect on
November 8,1978. Section 105 also
covers sales of gas under successor
contracts to such existing contracts.
Maximum lawful prices in section 105
are referenced to the price or price terms
of the contract on November 9,1978.

Under section 105(b](2), a producer
whose contract price on date of
enactment was above the maximum
lawful price for "new" natural gas, i.e.,
the section 102 price, is entitled to
receive the higher of the section 102
price or his contract price, adjusted for
inflation. If and when the section 102
price exceeds the contract price
(adjusted for inflation), as a result of the
effect of the additional section 102
growth factor,4 the producer and
purchaser can renegotiate the contract
price up to the section 102 price.

Under section 105[b](1). however, the
producer whose contract price on
November 9,1978, was less than the
section 102 price is only entitled to the
lower of the section 102 price or the
price under the terms of the contract as
of November 9. Therefore, not only is
the producer making sales subject to
section 105(b)(11) denied the section 102
price, he is also prohibited from
renegotiating the contract to obtain a
price higher than that determined under
the contract's terms on date of
enactment. If the producer encounters
production problems, he will be unlikely
to correct those problems if the section
105(b)(1) price is insufficient to cover the
costs of production enhancement work
and also return a reasonable profiL
Under such circumstances production
will probably diminish and, at the point
out-of-pocket expenses exceed
revenues, the producer will be likely to
abandon the well. The result of either
abandonment or a decrease in the rate
of production may be permanent loss of
the unrecovered gas.

The origins of this pricing problem are
unique to section 105 5 and derive from
the imposition of federal regulation on

4In addition to being adjusted by the monthly
Inflation factor the section 10Z maximum lawful
price is also escalated monthly by a growth factor.

$See discussion of section 106(b) infra in Section
B.
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contractual relationships that responded
to and were created in a very different
regulatory environment. The only
previous limitations on renegotiation of
intrastate contract prices were state law
and any restrictions contained in the
contract itself. Contracts frequently
contained no pricing provision to
account for production problems that
might develop during the course of-
producing a well but that were
unforseen at the time the contract was
enterbd into. However, if a purchaser-
deemed it in his best interests to
compensate a producer for correcting
such problems in order to obtain.
additional gas supplies he was free to
renegotiate the contract. Thus,.prior to
the NGPA, a purchaser could assume
that he iould be able to protect his
interests by using renegotiation as a
safety valve in such situations.

The advent of the.NGPA vitiated that
assumption. In section 105(b)(1)'
Congress "froze" intrastate contract-
prices in order to protect purchasers of
very low-priced intrastate gas from the
increase in bargaining power accruing to,
intrastate producers underthe NGPA as
a result of their ability to sell in the
interstate, as well as theintrastate,
market free of prior regulatory
restraint. 6 However, prohibiting
intrastate producers from charging
increased prices also restricts their
intrastate purchasers. A purchaser
willing to increase the price he pays for
gas by providing revenues for -
production enhancement work in order
to insure an increase in gas supply is
prevented from agreeing to pay that'
higher price unless the.contract
provides, by its terms, a mechanism for
increasing the price above that in effect
on date of enactment.

This legal-restriction confronting
producers of gas subject to section 105
.does not apply to producers of interstate-
gas, i.e., gas that is subject to sections.
104 and 106(a).7 The maximum lawful
prices for those sections are based on
the just and reasonable rates under
section 4 of the Natural-Gas Act as of

$Section 601(a)(1)(A). denies Natural Gas Act
jurisdiction to any natural gas not committed or
dedicated to interstate commerce as of November 8.
1978.

'Section 104 of the NGPA provides maximum
lawful prices for natural gas that was committed or
dedicated to'interstate commerce on November 8.
1978 and for which ijust and reasonable rate under.
the Natural Gas Act was in effect-on November 8,
1978 for the first sale of such gas.

Section 106(a) provides maximum lawful prices
for natural gas that was committed or dedicated to -

Interstate commerce on November.8, 1978 and that
Is sold under any "rollover contract. A rollover
contract is any contract entered into on or.after
November 9. 1980 forthe first-sale of gas that-was
previously subject to a contract that expired at-the,
end of a fixed term.

April 1, 1977, adjusted for inflation. If
the revenues produced by such prices
are inadequate, the problem is
attributable to the rate making methods
used under the Natural Gas Act. Buyers
and sellers who contracted in that
regulatory environment are assumed to
have taken these price restrictions into
account when deciding to proceed with
a transaction. Because any inadequacies
in the maximum lawful prices for
section 104 or section 106(a) derive from
a different regulatory context than those
in the section 105 price, we will not deal
with them under this rule.8

B. The Commission's Solution
The Congress has authorized this

Commission to permit higher maximum
lawful prices if necessary to privide
reasonable incentives to encourage
production of gas that is produced at
extraordinary risk or cost. 9 The
Commission has decided that an
incentive is necessary in order to induce
a producer of section-105 gas to.perform
production enhancement work. We have
determined to permit an incentive equal
to the lesser of the price under section
109, (a-price category reserved by the.
Congress as a kind'of residual or catch-
all) or the renegotiated price. The
section 109 price as of November 1980 is
$1.929.

Production enhancement work-is
pierformed in order to maintain or to
increase production from a marginal
,well or to returnan abandoned well to
production. 10 Typical production,
enhancement operations such as re-
entries, recompletions, or the addition of

$We note that Congress has provided special
repricing mechanisms for such gas in sections
104(bJ(2] and 106(c). See note 10. infr.

9Section 503, entitled "DETERMINATIONS FOR
QUALIFYING UNDER CATEGORIES OF
NATURAL GAS." sets out procedural rules
regarding category determinations under the NGPA.
That section discusses jurisdictional agency
authority to make category determinations, the
effect of such determinations, and review of such
determinations by the Commission and the courts.
Section 107(c) specifically provides for
determinations to be made in accordance with
section 503. Section 503(a](1)(D) mirrors this
provision. On the basis of this authority, the
Commission prmiides in this rule for use of
jurisdictional agency determinations to identify
qualified production enhancement gas-

"The final rule is intended to encourage
production of natural gas from wells that require

'P production enhancement work in order to maintain
or to enhance production. Production enhancement.
as we use the term, must be understood in the
context of decliningproduction rates. Production
enhancement would include operations calculated
to maintain the current rate of decline in production
if that rate would otherwise accelerate.
Enhancement operations are those intended to
improve, i.e., to retard. a declining production rate.
A successful enhancement operation will Increase'
the'amount ofgas reserves ultimately produced but
need not brake completely the decline inproduction
rate.

compression are not commonly regarded
as presenting extraordinary risks or
costs. In certain circumstances,
however, cost becomes extraordinary
because it cannot be recouped at the
otherwise applicable section 105 price or
because it is so high in relation to the
price under the contract that the
producer simply will not undertake the
production enhancement operation in
the absence of an incentive price,
Nevertheless, the price necessary to
induce a producer to perform these
types of operations will prove, In almost
every case, to be lower than the price
that pipeline purchasers would pay for '
new supplies or that end users would
pay for alternative fuels.

For all the above reasons, the
Commission has decided to encourage
such production enhancement work by
,providing an incentive price for gas
subject to section 105, if such work Is
performed. As in the proposed rule, the
incentive price provided in the final rule
is the lesser of the section 109 price or
the renegotiated price.

As a general matter the Commission
will not at this time extend the Incentive
price for production enhancement gas to
section 106(b) gas. We note that the
Congress has provided other repricing'
mechanisms for such gas in section
106(c).' However, in order to avoid the
anomalous result that would occur If the
contract for production enhancement
gas rolled over and resulted in a
maximum lawful price lower than the
incentive price available under this
rule, 2 the Commission is amending Its

"Section406(c] authorizes the Commisslot to
establish a maxirhum lawful price In excess of that
prescribed in section 106 for rollover contract gas,
Such a price must be Just and reasonable within the
meaning of the Natural Gas Act. The Commission
has Issued proposed rules prescribing substantivu
and procedural guidelines for granting "special
relier' under this section (as well as sections 104(b)
afd 109(b)) and will coordinate the final rule on
special relief with the final rula for production
enhancement gas. See Procedures Governing
Applications for Special Relief under Sections 104,
106 and 109 of the Natural Gas Policy Act of 1970,
Docket No. RM79-67. Notice of Proposed
Rulemaking, issued August 14.1979, (44 FR 4940.
August 23.19791; Notice of Request for Public
Comment. . .. issued January 1. 190. (45 FR 53M.
January 23.1980): Notice of Proposed Rulemaking.
Issued May 9.1980. (45 FR 31744. May 14, 190).

'Under our current regulations for section 10O(b),
the maximum lawful price-for qualified production
enhancement gas In the month of rollover would be
the higher of the otherwise applicable section 105
price or $1.121. as of December, 1978, adjusted for
inflation to the month of rollover. It Is conceivable
that an escalation clause In the original contract
triggered sometime after~the gas qualifies under the
production enhancement rule could Increase the
section 105 price above the Incentive price. In which
case no decrease in the maximum lawful price
would occur when the renegotiated "successor
contract" rolled over. However, for the majority o
gas subject to this rule, the original contract will
.contain no such'provlslonand. absent an -. ,

Footnotes continued onitext page
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regulations in Subpart F of Part 271,
concerning intrastate rollover contracts,
to permit the producer to price his gas
under section 106(b) at time of rollover
by reference to the incentive price
provided in this rule.13

C. How the Incentive Works
By the terms of the rule and for the

reasons previously discussed, only gas
sold under an existing intrastate
contract or a successor contract can
qualify for the incentive price. In
addition, the production enhancement
work to be encouraged must be
commenced on or after May 29, 1980, the
date the incentive price was first
proposed in an open Commission
meeting. We must assume that an
incentive price was not necessary to
induce a producer to engage in any
production enhancement work
commenced prior to the announcement
of that price.

The producer must obtain an
eligibility determination from the
jurisdictional agency in order to receive
the incentive price. He may obtain that
determination before or after completing
the production enhancement work but
will be prohibited from charging and
collecting the incentive price, on either
an interim or a retroactive basis, until
the work has been completed.

The Commission has crafted the
eligibility requirements to insure that an
incentive price is necessary for
undertaking the production
enhancement work and that the price
itself is reasonable, and not an
excessive incentive. The Commission
wishes to be assured that the incentive
price is available only for wells for
which the section 105 maximum lawful
price is insufficient to encourage
application of production enhancement
techniques now or in the near future.
and for which the potential increase in
gas production is large enough to insure
that the increased cost to the pipeline
purchasers and end users will not
exceed the price they would have to pay
for new supplies or alternative fuels. At
the same time, the Commission has
precluded from qualification, gas that is

Footnotes continued from last page
amendment to our rules for section 106(b), the gas
will be remanded at the time of rollover to a price
under the original contract terms that will. in many
cases, be substantially lower than the incentive
price provided under this rule. See discussion of
price impact. infa in Section G.

"3 Technically. this amendment modifies our
regulations for section 106(b). However. the
amendment is being prescribed under our sectioa
107 authority: it constitutes neither an intepretation
of the term "expired contract" in section
106(b)(1)(A)(i) nor an exercise of our authority
under section 106(c) to prescribe a higher maximum
lawful price within the just and reasonable standard
of the Natural Gas AcL

produced as a result of production
enhancement work that would have
been performed absent the availability
of the incentive price or that is
performed only for the purpose of
repricing the gas.

As the first of its safeguards the
Commission has required parties to
amend the contract in existence on
November 9,1978, prior to filing an
application with the jurisdictional
agency. The amendment must permit
collection of an incentive price stated in
the application, which cannot be greater
than the section 109 price. 4 This
renegotiation requirement will provide
the purchaser with an opportunity to
resist paying the higher price if he is not
reasonably assured that the production
enhancement work will produce
sufficient additional volumes to make
the increase in cost economic."
Although the assumption may not be
valid in all cases, the Commission also
believes that most purchasers will not
agree to pay a higher price unless they
are sure that the additional gas would
not otherwise be produced because the
cost of the production enhancement
work is prohibitive at the existing price.
Thus the renegotiated price is a test both
of the necessity for an incentive and of
the reasonableness of the incentive
price.

Purchasers commonly make such
assessments when they negotiate
contracts. We do not believe that an
intrastate purchaser will accede to the
intrastate producer's attempts to
renegotiate the contract for flowing gas
merely because the producer wishes to
receive the incentive price. It is
significant to note that, prior to passage
of the NGPA, producers and purchasers
in unregulated intrastate markets were
free to renegotiate their contracts.
Experience shows that many of those
contracts were not renegotiated, even in
circumstances where the prices under
new contracts were rapidly escalating.

In addition to filing a copy of the
relevant portion of the amended
contract with the jurisdictional agency,
the producer must also secure an oath
from the purchaser that he has a
reasonable basis to believe the
producer's statement that the production
work is necessary, that it would not be
performed absent the incentive price
because of the inadequacy of the section
105 price and that the reserve and
production estimates are reasonable.

The Commission views this purchaser
oath as essential to the integrity of the

t1If the fixed price is lower than the section 100
price, the contract price is the incentive price.

"
5

We note that the unit cost cap establishes the
upper limit on what the Commission considers
economic.

incentive pricing scheme because
willingness to renegotiate a contract is
not always coincident with a belief that
the new price is necessary as a
reasonable incentive. There may be a
number of other reasons why a
purchaser would be willing to pay a
higher price for natural gas. Our intent
in requiring the purchaser oath is to
eliminate the possibility that gas will be
repriced simply because of the
producer's bargaining power.

In most cases purchasers are
sufficiently familiar with the necessary
information regarding a well's
production capability and the costs or
risks of enhancement work to know if a
higher price is necessary for increasing
gas production. If the purchaser has any
hesitancy in making the statement, it is
doubtful that we could determine that
the incentive price sought by the
applicant is necessary as a reasonable
incentive under section 107.

The producer must file an oath
statement that the section 105 price is
inadequate, that the production
enhancement work can reasonably be
expected to enhance production and
that the work would not be performed
absent an incentive price. He must also
estimate the well's current and
enhanced rate of production as well as
the increase in revenues to be expected
from application of the incentive price
and must use those estimates to
determine whether the projected
increase in revenues that is attributable
solely to the projected increase in units
of gas production exceeds a price per
MMBtu equal to 200 percent of the
maximum lawful price allowed for
conventional, onshore development, i.e.,
the section 103 price.1 ' We are requiring
this calculation because we have
determined that. if the effective cost for
any increases in production appears,

"'The proposed rule would have set the unit cost

cap at the price for imported crude oiL The
Commission received a wide variety of comments
concerning the proposed cap on the unit cost of
incremental production. Many commenters
supporte4 this proposal by arguing that the cap
would prevent economic waste producer windfalls
and unnecessary consumer costs. (These
commenters endorsed the unit cost cap as support
for their argument that the incentive price ceiling
should be set higher than the section 109 price.) On
the other hand. at least one commenter argued that
the unit cost cap is shortsighted and should be
deleted. This commenter stated that, even if the
price of Incremental volumes rises above the cost of
foreign crude from time to time. the goal of
displacing more expensive foreign oil over the long
term is still advanced. According to the same
argument we could allow the price of the
incremental volumes to rise to a price many times
that of foreign crude. We believe it appropriate.
within the mandate of section 107. to establish a
unit cost cap that allows as much foreign crude to
be displaced as is possible while limiting the price
of the gas to a level that Is reasonable in the context
or the NGPA.
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prospectively, to exceed the commodity-
value of that incremental production, the
higher maximum lawful price cannot be.
considered a reasonable incentive, even
though the higher price is necessary to
induce production enhancement efforts.
(However, because the unit cost cap is a
function of the difference between the
existing section 105 price and the.
incentive price, a producer who would
otherwise be disqualified may be able to
satisfy the cost cap requirement by
lowering his renegotiated price
sufficiently below the section 109 price.):

In the recently issued final rule
relating to tight formation gas,17 the
Commission discussed the commodity
value of natural gas and identified two
benchmarks for determining that value.
First, the Commission referenced the,
comnnodity value of such gas to the most
recently available Btu-equivalent price
for No. 2 fuel oil deliveries to electric
utility facilities, which was $5.78. Based
on this Btu-equivalent price, the imputed
commodity value of natural gas was
obtained by subtracting the average cost
of transporting gas from the wellhead to
the user. The average transportation and
distribution costs for natural gas were
determined to be approximately $1.00
per MMBtu; thus the commodity value of
natural gas in relation to No. 2 fuel oil
was estimated to be about $4.78 per
MMBtu. The Commission als6 noted
that, as an alternative, the commodity
value of natural gas could be
established by reference tothe price of
imported Canadian or Mexican natural
gas. The Commission determined that
200 percent of the section 103 price
closely approximates the price of such
imported gas. 1

Based on the same reasoning, the
Commission has decided to set the unit
cost cap for incremental production at a
price per MMBtu equal to 200 percent of
the section 103 price.-This cap does not
represent the actual value of the
incremental production. It merely
establishes a ceiling above-whichany
incentive price for incremental -
production can no longer be considered
reasonable.

We have-permitted a calculation.
based on a.series of estimates, and have.
not required completion of the-
production enhancement work prior to,
application, in order to accelerate the
qualification process while allowing the,
applicant to be certain that he may-
continue to qualify for the incentive
price even if a project falls short of

7
Docket No. RM79-76, Issued August 15,1980.

(45 FR 56034, August 22.1980).
"The price for imported Canadian or Mexicn.

natural gas was $4.47 as of November 1980. Two
hundred percent of the section 103 price was $4.6M$
as of November 1980.

production estimates that were
reasonable when filed. We acknowledge
that obtaining accurate estimates may
be a problem. Nevertheless, we have
decided to rely on thegood faith of the
parties in this regard. Should experience
demonstrate that our reliance has been
misplaced, the Commission will feel
'compelled to terminate the program. 19

In order for a producer to qualify for
the incentive pride the jurisdictional
agency must determine that there is a.
reasonable basis to conclude that the
particular production enhancement
work is necessary ana that it can be
expected to maintain or enhance
production. We are relying on the
jurisdictional agencies' knowledge
regarding the production characteristics
of the wells or zones in question and
their technical expertise regarding the
purpose and efficacy of the production
enhancement techniques in enhancing
production from those wells.

The jurisdictional agency must also
examine the producer's production
estimates in light of other information in
the record in order to assure itself that
those estimates are reasonable" and that
the effective cost of the incentive price
does not exceed the price for new gas
supplies or alternative fuels.

The Commission is comfortable at this
time with its choice .of an incentive price
no higher than the section 109 price.
Therefore, as a general matter, it is
willing to accept the parties' judgments
and oaths regarding the necessity for
such an incentive in particular
situations. The.Commission will not,
and the jurisdictional agency.need not,
inquire further concerning price, unless
information or discrepancies in the
record give cause for doubt as to the
veracity of the producer's or purchaser's
oaths.

D. jurisdictional Agency Findings and
Discretion

As a practical matter, the success of
this rule in effecting the purpose for
which it is intended re'Rts with the
jurisdictional agencies. Wehave
provided latitude to the jurisdictional
agencies in order to permit them to
exercise their judgment in determining
-whether the incentive price is necessary -

as a reasonable-incentive for the
producer to undertake production
enhancement-work.-

As we have indicated, what
constitutes a reasonable incentive for
production-enhancement work, within

"ioreover, the Commission may find an
adequate basis in specific instances to reopen a
favorable determination under § 275.205 and vacate
the determination if information is disclosed which
indicates that the estimates were not filed in good
faith.

the meaning of section 107, depends on
several variables: the applicable
contract terms upon which the section
105 price is based, the increment in
production to be expected from
application of the production
enhancement technique, and the cost or
risk associated with use of that
technique. The flexibility we have
afforded the jurisdictional agencies
reflects our belief that in the face of so
many variables, a reliable basis for
affirming the necessity and
reasonableness of an incentive price
cannot be established by rigid
regulatory guidelines.

For example, we intend that this
flexibility permit a jurisdictional agency
to find that no incentive price is
necessary for gas produced from a
horizon above other producing horizons,
if it determines that the producer would
have produced the upper horizon
anyway in the normal course of
production. It might make a similar
finding if a downhole pump were
installed to lift liquid hydrocarbons, e.g.,
condensate, in order to increase gas
production but the value of the
condensate would, by itself, provide an
incentive to installation of lift
equipment. Similarly, if production
enhancement work were performed on
an oil well, ostensibly to increase
production of associated gas, the gas
might-be denied the incentive price
provided under this rule if the work
would have been performed in any
event to increase oil production.

A jurisdictional agency might also
make a negative determination if it
found that the filed estimates concerning
incremental production were
disproportionate to previously recorded
production; or that the work performed
was not within a defined category of
production enhancement work; or that
the stated or-estimated cost of the
production enhancement work is
sufficently low in relation to the section
105 price that it could not accept the
producer's oath statement that the work
would not have been performed ii the
absence of the incentive price.
E. The Production Enhancement
Techniques -

The production enhancement
techniques specifically included in the
final rule have been broadly defined in
order to permit the jurisdictional
agencies to be flexible in determining
what types of projects should qualify
under the final rule. Any attempt on our
part to define these projects more
narrowly could result in the exclusion of
many deserving projects. In allowing
this degree of flexibility we are relying
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on the technical expertise of the
jurisdictional agencies.

The proposed rule included, and
requested comment on, five categories
of production enhancement techniques.
All have been included in the final rule.
In addition, and in response to
comments, we have added five other
categories of production enhancement
techniques. Should techniques that we
have not considered in this rulemaking
be brought to the attention of the
Commission, the rule may be amended.2

The first category of production
enhancement work is re-entry into a
well that has been plugged and
abandoned.

The second category covers work
performed in re-entering a well to drill
deeper, or to sidetrack, to a different
completion location. This category will
usually apply whenever a well that was
drilled in the past, and from which the
drilling equipment has been removed, is
re-entered for further drilling.

The third category is recompletion by
reperforation of a zone from which
natural gas has been produced or by
perforation of a different zone.2' This
category will apply whenever a well is
perforated other than in the original
completion location. The Commission is
aware that a producer may perforate a
new zone higher up the wellbore than
the zone-he is currently producing and
then produce from both zones.
Accordingly, if a well qualifies under
this rule as a result of a "perforation of a
different zone," only the gas produced
from the new completion location will
receive the incentive price. The producer
will be responsible for separately
identifying the gas from each completion
location. We realize that, in most cases,
the gas-from separate completion
locations will be produced through
separate "stringers" and metered
separately. However, if the gas is
commonly metered, a reasonable
allocation of production among the
producing intervals or completions will
be required.

201n this regard, the Commission will entertain

properly filed petitions by interested parties for
amendments to include additional production
enhancement techniques in the rule. See § 1.7 (b)
and (e) of the Commission's Regulations.

21At least two commenters requested a
clarification with respect to the second and third
categories. They asked that the Commission clarify
the proposed rule to provide that re-entry for deeper
drilling. orsidetracking, to a different completion
location (as opposed to a new completion location
as provided in the proposed rule) and a
recompletion by perforation of a different (as
opposed to-a new) zone would constitute production
enhancement work. The Commission believes that
this suggestion is consistent with the intent of the
proposed rule.-Accordingly for clarification only.
the words "new" in the second and third categories
will be changed to read "different."

The fourth category is the repair or
replacement of faulty or damaged
casing, tubing or related downhole
equipment. It should be emphasized that
this category is intended to include
major repair work only; routine
maintenance, however costly, is not
production enhancement work.-*

The fifth category is fracturing,
acidizing or installing compression
equipment. The Commission recognizes
that production enhancement work
involving compression will often affect
more than one well. Activities that
affect several wells would constitute
production enhancement work with
respect to each well sufficiently affected
to meet the other requirements of this
rule. We also note that leasing of
compression equipment will be treated
in the same manner as purchasing of
such equipment, and that upgrading
compression or adding further stages of
compression will be considered to be
installation of compression equipment.

Commenters requested the inclusion
of a variety of other production
enhancement techniques. In response,
we have included the following
additional categories.

The first is installation of equipment
necessary for removal of excessive
water, brine, or condensate from the
wellbore in order to establish, continue
or increase production from the well.
The category would apply, for example,
if any one of a variety of pumping
techniques were used to remove large
volumes of water in conjunction with
the production of natural gas, including
use of electrically powered submersible
pumps and sucker rod surface pumps or
plunger lifts. Other procedures would
include installation of smaller than
normal tubing to increase the velocity of
the gas in order to enable it to "blow"
the water out of the well, or the injection
of foaming agents to change the water
into a foam, reducing the fluid pressure
and enable the gas to "blow" the foam
out of the well.

The second addition covers workover
operations designed to reduce
production of excessive water or brine
in order to establish, continue or
increase production of gas from the well.
For example, the perforations that are
"watered-out" can be plugged with
cement, and gas can then be produced

2One commenter asked the Commission to
consider inclusion of costly well maintenance
projects as a category of production enhancement
work. The scope of this rulemaking is limited to
incentives for work that is included in the definition
of production enhancement work. Operations that
the Commission considers to be normal well
maintenance have bean excluded from that
definition.

from other perforations of from new
perforations.

The third addition concerns
operations for disposing of water or
brine, the presence of which prohibits or
severely limits gas production from the
well.

The fourth addition covers workover
operations to control sand production in
the wellbore, or to remove sand from the
wellbore and downhole equipment in
order to continue to produce gas f6om
the well. This category can include the
use of gravel packing and filtered tubing
liners to keep the sand out of the tubing,
or the'pumping of an epoxy resin or
other stablizer into the wellbore to
cohsolidate the sand around the
wellbore. This category can also include
replacement of a gravel packer or a
tubing liner or the cleaning of a wellbore
and application of epoxy resin.

The last technique included in the rule
is "inert" gas injection, such as nitrogen
injection.2" The nitrogen can be
compressed or liquified and injected
into the reservoir to displace the
hydrocarbon gas. Once injected into the
reservoir, the nitrogen expands, either
forcing hydrocarbon gas from the
reservoir or removing obstructions that
prevented the flow of gas into the
wellbore. The Commission realizes that
this last category, like compression, will
often apply to more than one well. To
the extent that a producer can
demonstrate that a well is sufficiently
affected by the inert gas injection to
meet the other requirements of the rule,
that well will qualify for the incentive
price.24

lIn common industry parlance "inert gas means
that Is noncombustible. Several commenters
indicated that the section 109 price (or even a price
as high as the section I0 price) would induce no
work of this nature because of the extraordinary
costs associated with the technique. The incentive
price may be inadequate to encourage inert gas
Injection. However. we do not have an adequate
basis In the comments to deal with this problem at
this time. We will. therefore, leave its resolution to
future proceedings.

34The technique of gas cycling was also suggested
for inclusion as a production enhancement
technique. Gas cycling is a technique for increasing
the recovery of natual gas liquids and condensate
from the reservoir. The technique involves the re-
Injection Into the reservoir of natural gas. stripped
of its liquks the gas may have been produced from
that zone or another zone. Sufficient reservoir
pressure is thereby maintained in order to prevent
natural gas liquids from condensing within the
reservoir wellbore. Although this process will result
in an Increase in production from the reservoir, the
majority of this increase will usually be composed
of natural gas liquids and condensate. There may
even be a net drop in natural gas production due to
volume losses caused by the separation process.
losses from Injected volumes unrecoverable in the
reservoir, or losses due to use of natural gas as fuel
to power the separator and injection equipmenL An
additional problem results if the injected gas is from
another producing zone. In this case it is difficult to
determine accurately what volume of gas produced

Footnotes continued on next page
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Although many comments

recommended that the jurisdictional-
agencies be permitted to qualify for
eligibility other, unlisted techniques, few
supplied any guidelines regarding the
nature of this determination or the
extent of jurisdictional agency
discretion. The Commission wishes to
avoid the complexities attendant in
qualifying production enhancement
techniques on a case-by-case basisAs
we have stated, however, we will
remain receptive to appropriate
petitions for addition by amendment,
made under § 1.7 of our regulations.

F. The Incentive Maximum Lawful Price.

The incentive maximum lawful price
will frequently be the same as the-
renegotiated price agreed to by the
parties. However, that price cannot be
greater than the section 109 price.,

In order to avoid allocation problems
that would arise were the incentive,:
price applied only to the incremental
volumes produced as a result of
production enhancement work, the
Commission has decided to apply the
incentive price to all gas produced from
a well on which production
enhancement work has been L
performed.r2 Repricing all of the gas
rather than only the incremental
production will also provide a measure
of revenue certainty to the producer.
Even if his estimates concerning the
expected increment in production
eventually prove to be inaccurate, or if

- the production enhancement work
effects no increase in production at all,
he can still be assured of that increase
in revenues which results from repricing
the current production.

The section 109 price has been chosen
as the ceiling for the price incentives ,
provided under this rule because, in the
Commission's judgment, it is sufficiently
high to encourage a large number of
potential production enhancemerit
projects and low enough to prevent a,
windfall for producers. However, many
commenters requested an incentive
price ceiling higher than the section 109
price. Most commenters supported their
recommendation by arguing that a
higher ceiling Would promote production

-ofeven, more volumes of gas.
We cannot disagree that an increase

in the incentive price will produce-some
increase in the amounts of gas produced
in response to that price. We do
disagree that the wording of section

Footnotes continued from last page
,from the target reservoir is "native" to that
reservoir. For these reasons, this-technique will not
be included as qualified production enhancement
work.

25But note the exception in § 271.704(c](1{i)(B) for
gas from a well producing from more than one zone.

107(b), -which limits the price to one
necessary to provide reasonable
incentives, permits incentive pricing
based wholly on a supply-maximization
rationale.

If the purpose of section 107(b) were,
without qualification, to induce the
maximum production of natural gas, the
Commission could attempt to create a
price sufficiently high that, from the
perspective of the producer, even the-
most costly, unpromising production
enhancement ventures would appear
economically attractive. However, in
determining what constitutes a
reasonable incentive the Commission
must balance the needs of suppliers and
consumers. On balance, a reasonable -
incentive for production enhancement
work is one that will produce additional
gas supplies without requiring -the
consumer to pay unnecessary prices to
obtain those supplies.

In the Notice of Proposed Rulemaking
the Commission solicited data regarding
projected increases in production that
could be expected in response to
different incentive prices. Unfortunately,
the Commission has received no
information that would permit it to
quatif the potential supply responses
to various hypothetical incentive
prices. 26 Absent such information, the
Commission is reluctant to increase the
incentive price ceiling above the section
109 price. -

We have looked to the statutory
pricing scheme of the NGPA in order to
determine what constitutes a reasonable
incentive for purposes of section 107.
Ufider Title I of the NGPA, the section
109 maximum lawful price is applicable,
inter alia, to natural gas that was not
committed or dedicated to interstate
commerce on November 8, 1978, and
that was not subject to any contract on
November 8,1978.27 We view this as
evidence that Congress considered the
section 109 price to be an appropriate
incentive to the production of any gas
for which the price has not been
established either under the Natural Gas
Act or, if intrastate, by agreement of the
purchaser and seller. The purchaser's
inability to renegotiate a contract price
now that he is subject to the restrictions
imposed by section 105(b](1) is
tantamount to there being no
'contractually-established price to serve
as a reference in pricing gas produced as
the result of production enhancement
efforts. The situations addressed under.
this rule and under section 109 are
analogous. The section 109 price

2A few coinmenters labeled such projections as.
"inherently unquantifiable:'

"Section 109[a)(3).

appears to be an appropriate incentive
price ceiling for purposes of this rule,

At the very least, the Commission can
be assured that such a ceiling is not
unreasonable when evaluated in the
context of other Title I prices. Given the
minimal amount of information that is
available on the potential supply and
price impacts of this rule, we are
inclined to proceed on this rationale,
Our choice of this incentive price ceiling
does not preclude us from examining the
actual response to that ceiling and from
determining whether it continues to bp
appropriate.

G. The Potential Economic Impact of the
Rule

In deciding whether to permit
producers and purchasers of section 105
gas to renegotiate their existing contract
prices in return for undertaking
production enhancement efforts, the
Commission has attempted to assess the
economic impact of this rule in a number
of important areas. First among these
are the increased revenues to intrastate
producers and the associated increased
cost to intrastate consumers that will be
generated by the incentive price. A
second concern involves the potential
impact of this rule on stimulation of
additional supplies of natural gas.
Finally, there is the question of the rule's
distributional impact on the interstate
and intrastate consumer markets,
cThe comments received by the

Commission in this proceeding make it
clear that the potential impact of this
rule on consumer costs may be
considerable. According to information
provided by the Texas Independent
Royalty-Owners, in Texas nearly half
the gas flowing in intrastate commerce
sold for less than $1.00 per MMBtu
during the fiscal year ending August 31,
1979. Assuming that the situation In
Texas is fairly typical of that in other
producing states, this statistic suggests
that, of the more than 10 trillion feet of
natural gas currently flowing in
intrastate commerce, as much as 5
trillion feet could be eligible for a price
increase 'somewhere in the range of
$1.40 per MMBtu. 25 Therefore, In the
unlikely event that all intrastate
contracts now priced below $1.00 per
MMBtu were renegotiated up to the
section 109 price; a. gross increase of as
much as 7 billion dollars could be
effected in the annual payments made
for gas subject to intrastate contracts,
Additional costs would be imposed on
intrastate consumers to the extent that

"'The $1.40 per MMBtu figure represents the
difference between an assumed $0.50 per MMtO
price for gas priced below $1.00 per MMBtu and a
maximum lawful price under section 109 of
approximately $1.90 per MMBtu.
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contracts for intrastate gas currently
selling above $1.00 per MMBtu were
also renegotiated up to the section 109
price.

Although the potential price impact of
this rulemaking is very considerable, the
Commission believes that the
safeguards against abuse that have been
included in the rule will minimize any
unwarranted results. The rule permits a
purchaser to avoid paying the higher
price by refusing to renegotiate in the
event he determines that it would not be
in his economic interest to pay a higher
price in order to encourage production
enhancement work.

An example of the value of low-priced
gas to an intrastate consumer may be of
illustrative value. An electric utility or
industrial user presently taking gas at
the rate of 3,000 MMBtu's per day at a
cost of $.30 per MMtu would pay 1.75
million dollars per year in additional
costs if the price were renegotiated up to
$1.90 per MMBtu. Clearly, such a cost
increase is of sufficient magnitude that
the purchaser will not voluntarily submit
to such higher prices unless the potential
for increased supply appears
substantial.

Alternatively, real costs may be
imposed upon intrastate customers if
they are precluded from contract
renegotiations keyed to enhanced
production activity. A purchaser of gas
subject to a contract price may be
unable to compel the producer to
undertake costly production
enhancement measures. Purchasers, in
their discussions with producers, are in
the best position to judge whether a
price higher than the otherwise
applicable section 105 price may be
discouraging cost effective production
stimulation efforts by the producer. The
Commission is willing to allow
purchasers -to amend the price
protections affoided them by section 105
where such renegotiation is in the
purchaser's perceived self-interest.

The Commission's initiation of this
rulemaking stems from its perception
that the potential supply response to
production enhancement initiatives is
'ubstantial. Despite the many
differences that exist among natural gas
production projects, all producing wells
reach a stage in their production life
where the cost of maintaining
production exceeds the revenue stream
from that well. If the price of natural gas
is restrained below market levels, the
point in the well's production life at
which a producer will be unable to
recover his out-of-pocket expenses will
occur earlier than it would if the gas
were sold at prices closer to its market
value. The economic life of many wells
currently producing intrastate gas could

be extended, in appropriate
circumstances, if existing contract prices
were permitted to increase.

The volume of additional supplies that
will be elicited through production
enhancement incentives provided in this
rule cannot be estimated with any
absolute certainty. The rule imposes no
specific volumetric standard on the
producer. Rather, the required oath
statement and unit cost cap are
designed to give guidance to both the
seller and buyer on the presumed value
of incremental gas supplies under
current market circumstances. These
provisions should insure the maximum
economically practicable supply
response to expenditures associated
with production enhancement.

Finally, the Commission recognizes
the possibility that the rule may make
gas presently sold under intrastate
contracts less accessible to interstate
purchasers if the current purchaser
seeks to obtain an extended supply
commitment in return for consenting to
the higher prices authorized by this rule.
However, to the extent this rule elicits
gas that would not otherwise be
purchased, interstate market interests
would be unaffected. Most gas subject
to renegotiation is produced from wells
that are at or near the end of their
presently useful producing life. Thus, the
Commission expects the rule's
distributional impact on the interstate
and intrastate markets to be relatively
modest.

I. Summary of the Final Rule

A. Definition of Qualified Production
Enhancement Gas

We have added to Subpart G of Part
271 of our regulations a new section,
§ 271.704, which defines "qualified
production enhancement gas" and
establishes a maximum lawful price for
such gas. Paragraph (c](1) of § 271.704
establishes five criteria which the
juridictional agencies are to apply in
identifying qualified production
enhancement gas.

First, the jurisdictional agency must
find that the gas is produced from a well
(or a zone, in the case of multiple
completion locations) on which
production enhancement work was
commenced, or will be commenced, on
or after May 29, 1980. In order to make
this finding, the jurisdictional agency
must determine that the work
constitutes qualified production
enhancement work as described in
paragraph (d) and that the work was
commenced on or after May 29,1980.

*See discussion of production enhancement
techniques beginning in Part L Section E. supra.

Second, the jurisdictional agency must
find that the gas is subject to a
maximum lawful price under section
105.

Third, the jurisdictional agency must
find that a renegotiated price is in effect
for a first sale of the gas at the time of
application. A renegotiated price is
defined in paragraph (b](3) as a price
(not higher than the section 109 price)
which was agreed to after the enactment
of the NGPA in connection with
production enhancement work which is
the subject of an application under this
rule.

In essence, the fourth criterion in the
definition requires the jurisdictional
agency to find that the requisite
estimates and oath statements,
regarding the necessity for and
reasonableness of the incentive, are not
contradicted by other information in the
record.

Finally, the jurisdictional agency must
find that the price for the increased
production does not appear,
prospectively, to exceed the commodity
value of that incremental production.
Clause (v) of paragraph (c)(1) sets forth
the formula for making this calculation.
The results must indicate that the
projected increase in revenue,
attributable solely to the projected
increase in units of gas production, may
not exceed a price per MMBItu equal to
200 percent of the maximum lawful price
allowed for conventional, onshore
development (i.e., the section 103
maximum lawful price) for the month in
which the application is made.

The calculation will be based on
production estimates filed with the
application. The applicant must first
estimate the total number of MMBtu's
that would be produced from the well in
the absence of production enhancement
work over a five-year test period
commencing with the month the
application is made." In doing so, the
applicant must consider, at the time of
application, the condition of the well
and the rate of production absent
production enhancement work and must
then estimate total production for the
next five years. The applicant must then
estimate the total number of MMBtu's
that would be produced from the well
over the same five-year period, based on
the assumption that the production
enhancement work was completed on
the date of application.3t Once these

"These estimates are based only on production
orgaa oil LNG or other liquid hydrocarbons are not
to be included in the calculation.

32These estimates may be made, and an eligibility
determination received, before production
enhancement work is commenced on the well. See
discussion of Collection of the Incentive Price. fnfro.
Section D.
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estimates have been made, the"
"projected increase in units of
production" can be calculated by
subtracting the first estimate from the
second.

In order to calculate the "projected
increase in revenue," the applicant must
multiply the number of MMBtu's that
would be produced absent production
enhancement work by the otherwise
applicable maximum lawful price under
section 105 as of the date of application.
The applicant must then multiply the
total number of MMBtu's that will be
produced fromthe-well after production
enhancement work is completed by-the
section 109 price-at the-time of
application. However, if the
renegotiated price is less than the
section 109 price and if it is also-either a
fixed price or a percentage of the section
109 price,.the applicant may base-the
calculation on the renegotiated price
rather than the section 109 price. The.
projected increase in revenue to be
derived under the.rule is determined by
subtracting the firstproduct from the
second product..

Finally, the applicantmust divide the
projected increase in revenue by the
projected increase in units of production
in order to determine whether the price
per MMBtu for the incremental
production exceeds 200 percent of the
section 103 price as of the month the
application is filed.

If the jurisdictional agency makes all
five findings, the natural gas will qualify
as production enhancemhent gas. If the
gas receives this determination, it is
subject to the maximum lawful price
specified in paragraph (a) of § 271.704.

B. The Incentive Price

The incentive price set forth in
§ 271.704(a) is the lesser of the section
109 maximum lawful price or the
renegotiated price.

The final rule adopts the requirement.
in the proposal that a newly negotiated
price be in effect at the time the-
producer files for a determination.
(However, the definition of that-price is,
changed so that it simply requires -
renegotiation after November 9,1978, in
connection with the production
enhancement work.) The determination
is keyed to the particular renegotiated
price,3 2 evidence of which must be ,
included in the application. Therefore, if
the contract is subsequently amended to
modify that price a new application and
a new jurisdictional agency
determination will be required.

"'We note that this may bea single price or a set
of fixed prices such as a price equivalent to a
certain percentage of the section 109 price.

Under the filing requirements in -
§-274.205(fl the producer must submit
that portion- of the sales contract which
authorizes collection of the incentive
price established in § 271.704. In most
instances parties to the contract will
have to amend their contract before
filing an application with the
jurisdictional agency. In such cases the
filing will consist of the contract
amendment drafted in response to the
availability of the incentive price under
thisxule.

Section 271.704(a)(3) provides that the
increase in the price paid foP the natural
gas by reason of this rule will not result
in the elimination of price controls under
section 121(a)(3) of the NGPA. The
Commission does not believe that
Congress intended it to deregulate
natural gas subject to section 105 which,
but for.the effect of the final rule, would
not be sold for a price in excess of $1 on
December 31, 1984. Elimination of price
controls under that section will occur
only if, and when, such elimination
would have occurred based on the
maximum lawful price that would have
been applicable but for this rule.

Because the definition of qualified.
production enhancement gas requires
that the gas be subject to a maximum
lawful price prescribed by Subpart E of
Part 271, i.e., the section 105 price, once
the contract under which it is sold rolls
over, the gas is outside the scope of
§ 271.704. In order to permit a producer
to continue to collect an incentive price
for gas that previously qualified under
§ 271.704, we have amended our
regulations regarding the maximum
lawful price for gas subject to section
106(b). For'purposes of determining the
maximum lawful for such gas under
§ 271.602 of our regulations, the
maximum lawful price paid under the
expired contract, in the month in which.
the rollover contract becomes effective,
will be deemed to include any amount
paid by reason-of qualification under the
final rule in § 271.704.

C. Filing Requirements

The filing requirements are provided
in new paragraph (f) of § 274.205. The
applicant must file an FERC Form No.
121; a detailed statement describing the
production enhancement work; an
itemized statement of the costs incurred
or to be incurred in performing the work
(and invoices, where appropriate); the
unit cost cap calculation and related
production estimates; that portion of the
contract which authorizes collection of
the incentive price; and, if the
jurisdictional agency requires, certified
copies of records upon which the ,
-applicant has relied., ,

In addition, the applicant must include
separate oath statements by himself and
the purchaser. The applicant must file a
statement, under oath, that the
production enhancement work Is
necessary, and can be reasonably
expected, to enhance production; that
the section 105 maximum lawful price
does not provide an adequateincentive
for the performance of the production
enhancement work; and that, but for the
availability of a price at least as high as
t>e renegotiated price, the production
enhancement work would not have been
or will not be performed.

The applicant must also state that the
production enhancement work was not
commenced before May 29, 1980; that to'
the best of his knowledge and belief, the
production estimates that are included
in the application are reasonable; and
that he has no knowledge of any
information inconsistent with the filed
statements and estimates.

The purchaser must state under oath
that, to the best of his knowledge and
belief, there is a reasonable basis for the
statements and estimaies made by the
applicant. The purchaser must also state
that he has no knowledge of information
not described in the application that is
inconsistent with the statements made
by the applicant.

D. Collection of the Incentive Price
A producer may choose to perform

production enhancement work on a well
before filing an application for an
eligibility determination. Under
§ § 273.202 and 273.203, such a producer'
may make interim collectionsof the
incentive price for all deliveries of gas
made after the date the application Is
filed with the jurisdictional agenoy. In
addition, we have amended
§ 273.204(a)(1) to permit collection of the
incentive price retroactive to the date
that the qualifying production
enhancement work was completed.

On the other hand, if the producer so
chooses, he may apply for and receive
an eligibility determination before
completing, or even commencing, the
production enhancement work. Under
such circumstances, § 271.704(a)(2) "
prevents the producer fromii charging the
incentive price, on either an interim or a
retroactive basis, before the production
enhancement work upon which the
application is based has been completed
and the producer has given written
notice to the purchaser stating that the
production enhancement work has been
completed.

III. Environmental Impact
The Commission staff has completed

an environmental assessment of this
rule and has concluded that establishing
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an incentive price would not constitute a
major federal action significantly
affecting the quality of the human
environment. An environmental impact
statement is not required.

In the environmental assessment, the
staff identified a potential for impact of
fracturing operations on fresh water
aquifers. In order to determine whether
further limitations to qualification are
necessary in order to protect such fresh
water aquifers, we will monitor
environmental data that we will require
from applicants regarding fracturing
operations. However, we emphasize
that, as the rule is currently written, the
five criteria for qualification do not
include any environmental standards
and that information on the potential
environmental impact of a project will
not be used to disqualify a well for the
incentive price.

If an application is based to any
extent on the performance of fracturing
operations, the applicant will be
required to file specified information
regarding the environmental effects of
the fracturing operations. However, the
jurisdictional agency may waive this
filing requirement if it determines that
there exists in the state an adequate
program reasonably designed to assure
no damage to fresh water aquifers.

We will review any filed
environmental information at the time
that the jurisdictional agency forwards
the notice of determination to us. We do
not intend to use the information to
disqualify a particular well after the
production enhancement work has been
performed on it. We will use this
information, however, in order to
determine the necessity of amending the
rule.

IV. Public Procedures and Effective Date
These regulations were originally

proposed for comment on July 25,1980,
in Docket No. RM80-50 (45 FR 51219,
August 1, 1980). For 30 days thereafter
comments were received, and on August
26,1980 and September 4,1980, two
public hearings were held on these
regulations. By this process the
Commission has complied with 5 U.S.C
§ 553 and with section 502(b) of the
NGPA, which requires that, "[t]o the
maximum extent practicable," an
opportunity for the oral presentation of
data, views and arguments be afforded
for certain regulations under the NGPA.
The regulations contained in this order
rest upon consideration given to the
information received during the above-
described notice, comment, and hearing
process. The Commission finds that
further notice and public procedure with
respect to these regulations are
unnecessary.

Sections 271.602(c), 271.701(b), 271.704,
273.204(a)(1)(iii) and 274.205(f are being
issued as final regulations effective
December 15,1980.
(Department of Energy Organization Act. 42
U.S.C §§ 7107-7352: E.O. 13009.42 Fed. Reg.
46257; Natural Gas Policy Act of 1978. 15
U.S.C. 3301-3422)

In consideration of the foregoing,
Subparts F and G of Part 271, Subpart B
of Part 273, and Subpart B of Part 274,
Subchapter H, Chapter 1, Title 18 of the
Code of Federal Regulations are
amended as set forth below, effective
December 15, 1980.

By the Commission. Commissioner Sheldon
concurring.
Kenneth F. Plumb,
Secretary

1. Section 271.602 is amended by
adding a new paragraph (c) to read as
follows:

§ 271.602 Maximum lawful price.

(c) Qualified production enhancement
gas. For purposes of paragraph (a)(1)[i)
of this section, the maximum lawful
price, per MMBtu, paid under the
expired contract is deemed to include
any amount paid by reason of a
maximum lawful price allowed under
§ 271.704 (relating to qualified
production enhancement gas.)

2. Section 271.701 is amended by
adding a new paragraph (b) to read as
follows:

§ 271.701 Applicability.
* *r * . *

(b) Qualified production enhancement
gas.

3. Part 271 is further amended in the
table of contents and in the text of the
regulations by adding a new § 271.704 to
Subpart G to read as follows:

§ 271.704 Qualified production
enhancement gas.

(a) Maximum lawful price for
qualified production enhancement gas.

(1) The maximum lawful price, per
MMBtu, for the first sale of qualified
production enhancement gas shall be
the lesser of:

(i) The renegotiated price stated in the
application; or

(ii) The section 109 price.
(2) Requirement of completed

production enhancement work. If the
production enhancement work has not
been completed on or before the date
the application is filed, the maximum

" lawful price provided in paragraph (a)(1)
of this section shall not apply until the
production enhancement work is
completed and the seller has given
written notice to the purchaser stating

that the production enhancement work
upon which the application for
determination of eligibility is based, has
been completed. The applicant must
retain a copy of this notice in his records
for a period of three years after the
month in which the first sales priced
under this section occurred.

(3) Elimination of price controls. For
purposes of determining the price paid,
under section 121(a)(3) of the NGPA,
any amount paid solely by reason of a
maximum lawful price allowed by this
section shall be disregarded.

(b) Definitions. For purposes of this
subpart:

(1) "Qualified production
enhancement gas" means natural gas
that a jurisdictional agency has
determined in accordance with Parts 274
and 275 meets the qualification
requirements in paragraph (c) of this
section.

(2) "Production enhancement work"
means an operation or installation of
equipment described in paragraph (d) of
this section.

(3) "Renegotiated price" means a price
(not in excess of the section 109 price)
agreed to after November 9,1978, in
connection with the production
enhancement work which is the subject
of an application under this section.

(4) "Section 109 price" means the
maximum lawful price specified for
Subpart I of Part 271 in Table I of
I 271.101(a).

(c) Qualified production enhancement
gas. For purposes of this section:

(1) Qualified production enhancement
gas is natural gas:

(i) Which is produced:
- (A) From a well on which production
enhancement work (other than
production enhancement work
described in paragraph (d)(3) of this
section) was commenced on or after
May 29,1980;, or

(B) From a zone that is perforated in
accordance with paragraph (d](3) of this
section on or after May 29,1980;

(ii) For which a maximum lawful price
prescribed by Subpart E of Part 271
applies (but for this section);

(iii) For which a renegotiated price is
applicable;

(iv) For the production of which there
is a reasonable basis, grounded in part
on the amount of the investment, to
conclude that:

(A) The price prescribed in paragraph
(a) of this section is necessary as a
reasonable incentive; and

(B) But for the availability of the price
prescribed in paragraph (a) of this
section, the production enhancement
work would not have been performed or
will not be performed; and
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(v) The production of which (as
calculated by the seller for a five year
period beginning from the month of
application ("test period"), based on- -

estimates filed pursuant to
§ 274.205(f](4)) 'will result-in a projected
increase in revenue which, when
divided by the projected increase in
units of production, does not exceed 200
percent of the maximum lawful price
specified for Subpart C of Part 271 in
Table I of § 271.101(a) for the month that
the application is filed.,

(2) "Projected-increase in revenue"
means:

(i) The product, of (A) the estimated
units of gas production (MMBtu's) which
would be produced from the well during
the test period if production
enhancement work has been completed
on the day that the application is filed,
times (B) the section 109 price (unless
paragraph (c)(4) of this section
otherwise permits) for the month that
the application is filed,'less

(ii) The product of (A) the'estimated
units of gas production (MMBtu's) which
would be produced from the well during'
the test period if.the production
enhancement work is not performed, or
had not been performed, times (B) the
maximum lawful P~rice otherwise
applicable to natural gas from the well
as af the date the application is filed.

(3) "Projected increase in units of
"production" means:

(i) The estimated units of gas
production (MMBtu's) which would be,
produced from the well during the-test
period if the production enhancement,
work had been completed-on the day
that the application is filed; less

(ii) The estimated units of gas
production (MMBtu's)-which would be
produced from the well during the test
period if the production enhancement
work is not performed, or had not-been
performed.

(4) For purposes of paragraph
(c)(2)(i)(B) of this section, if the
renegotiated price is a fixed-price or a
percentage of the section 109 price, such
renegotiated price (as of the date of.
application) may be substituted-for the
section 109 price in inaking the
determination required in paragraph
(c)(2) of this section. -

(d) Production enhancement work
defined. For-purposes-of.this section,
"production enhancement work",means
any work that.is performed for one. or
more of the following purposes:.

(1) Re-entry into a well which has
been plugged and abandoned. '

(2) Re-entry into a well forthe-
purpose of deeper drilling, or -
sidetracking, to a different-completion
location. - - -
i

\

(3) Recompletion by reperforation of a
zone from which natural gas has been
produced or by perforation of a different
zone.

(4) Repair or replacement of faulty or
damaged casing, tubing orrelated
downhole equipment.
. (5) Fracturing, acidizing or the
installing of compression equipment.

(6) Installing equipment necessary for
removal of excessive water, brine or
condensate from the wellbore in order
to establish, continue or increase
production of gas from the well.

(7) Workover operations to reduce
excessive water or brine production in
order to establish, continue or increase
production of gas from the well.

(8) Operations to dispose of water or
brine produced-rom the well, the
presence of-which prevents or severely
limits gas production from the well.

(9) Workover operations to reduce
excessive sand production or operations
to remove excessive sand from the well-
bore in-order to continue production of
gas from the well.

(10) Injection of nitrogen gas or other.
inert gas necessary to establish,-
continue oi: increase production of gas
from the reservoir. -

(e)'Cross reference. For the rule
establishing the maximum lawful price
for qualified production enhancement
gas which becomes subject to an
intrastate rollover contract, see
§ 271.602(c). -

4. Section 273.204(a)(1) is amended by
adding a new clause (iii) to read as
follows:

§ 274.204 Retroactive collection after final
determination. . -

(a) GeneralRule. * * *
(1) * * *
(iii) in the case of qualified production

enhancement gas (as defined in
§271.704(c)),Athe amount of such excess
may be computed, charged; and
collected-for first sales of such natural
gas delivered on or after the date that
the production enhancement work was-
completed. " . I

5. Section 274.205 is amended by
adding-a new paragraph (f) to read as
follows:

§274.205 High-cost natural gas. -

V) Qualified production enhancement
gas. A-person seeking a determination
for purposes..of § 271.704 that natural

- gas is qualified production enhancementri
gas shall file with the jurisdictional '-
agency an.application which contains
the-following items:

(1) FERC Form No. 121;
(2) A detailed statement-describing

the production enhancement work thaL

has been performed on the well,
including the dates such work was
commenced and completed, or that will
be performed on the well;

(3)'An itemized statement of costs
incurred in performing the production
enhancement work described in
§ 271.704(d), including copies of Invoices
and bills for such work or, if the work
has not yet been completed, estimates of
such cost;

(4) An statement estimating, for the
five year period begining from the month
in which the application is filed, the
units of gas production (MMBtu's) that:

(i) Would be produced from the well If
the production enhancement work had
been completed on-the day that the
application is filed; and

(ii) Would be produced from the well
if the production ehancement work is
not performed or had not been
performed;

(5) The calculation, based on the
estimates required by paragraph (f)(4) of
this section, that is required by
§ 271.704(c)(1)(v);

(6) The renegotiated price and a copy
of that portion of the sales contract'that
authorizes collections of suchprice

(7) A statement by the applicant,
under oath, that:

(i) The production enhancement work
is necessary, and can be reasonably
expected, to enhance production;

(ii) The maximum lawful price that
would be applicable but for qualification
of the gas under § 271.704, does not, or
will not, provide adequate incentive for
the performance of the production
enhancement work;

(iii) But for the availability of a price
at least as high as the renegotiated price
specified in subparagraph (6), the
production enhancement work would
not have been or will not be performed:

(iv) The production enhancement,
work was not commenced before May
29, 1980;

(v] To the best of the applicant's
knowledge and belief, the estimates
required by paragraph (f)(4) of this
section are reasonable; and

(vi) The applicant has no knowledge
of any other information not described
in the application which is inconsistent.
with these statements and estimates;

(8) A statement by the purchaser,
under oath, that to the best of the
purchaser's knowledge or belief:

(i) There is a reasonable basis for the
- statements and-estimates made by the

applicantpursuant to this paragraph;
and

(ii) The purchaser has no knowledge
of any information not described In the
applicatiomwhichiis inconsistent -with
such statements and estimates: and,
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(9)(i) If the application is based to any
extent on fracturing operations
described in § 271.704(d)(5), a statement
that:

(A) Describes the minimum separation
between the target production zone and
fresh water aquifers which are, or are
expected to be, used as domestic or
agricultural water supplies; and

(B) Identifies the measures that have
been, or will be, taken by the applicant
to protect the quality of such fresh water
aquifers and to protect the intergrity of
the separating strata between the target
production zone and the fresh water
acquifers if the fracturing operations
might result in fluid communication
between these formations;

(ii) The jurisdictional agency may
waive the requirements of paragraph
(f}(9)(i) of this section if it determines
that the state has a program reasonably
designed to assure that no damage will
result, from fracturing operations, to
fresh water aquifers which are, or are
expected to be, used as domestic or
agricultural water supplies; and

(10) If the jurisdictional agency so
requires, certified copies of records upon
which the applicant relied, including
copies of the jurisdictional agency's
official files.
FR Dom 80-6 Filed 11-21-0 &45 dmj
BILlING CODE 6450-85-M

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117

[CGD 80-0581

Drawbridge Operation Regulations,
Manasquan River, N.J.

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: At the request of the New
Jersey Department of Transportation,
the-Coast Guard is changing the
regulations governing the Route 70
drawbridge across the Manasquan
River, mile 3.4, Brielle, Monmouth
County. This change will allow the draw
to remain closed to marine traffic from
11 p.m. to 7 a.m. The New Jersey
Department of Transportation made this
request because of a steady decrease in
requests for opening the draw during
this period. This action will relieve the
bridge owner of the burden of having a
person available to open the draw
during these hours while still providing
for the reasonable needs of navigation.
EFFECTIVE DATE: This amendment is
effective on December 29. 1980.

FUR FURTHER INFORMATION CONTACT.

William C. Heming. Bridge
Administrator, Aids to Navigation
Branch, Bldg. 135A. Governors Island,
NY 10004, (212-668-7165).

SUPPLEMENTARY INFORMATION: On May
27, 1980, the Coast Guard published a
proposed rule (45 FR 35351) concerning
this amendment. The Commander. Third
Coast Guard District, also published this
proposal as Public Notice 3-413 dated
May 23, 1980. Interested persons were
given until July 1,1980 to submit
comments.

Drafting Information

The principal persons involved in
drafting this rule are: Richard A. Gomez.
Project Manager and Lieutenant Bruce
H. Tobey, Project Attorney, Third Coast
Guard District.

Discussion of Comments

Two comments were received, one
opposed the proposal and one had no
objection. The objecting party felt the
draw should be unmanned during the
week and manned during the weekends.
The Commander, Third Coast Guard
District, evaluated this comment and
concluded that due to the limited
amount of openings during an entire
week from 11 p.m. to 7 a.m. it would not
serve to benefit but rather impose a
greater burden on navigation.

In consideration of the foregoing, Part
117 of Title 33 of the Code of Federal
Regulations is amended by revising
§ 117.225(f)(6) to read as follows:

PART 117-DRAWBRIDGE
OPERATION REGULATIONS

§ 117.225 Navigable waters In the State of
New Jersey; bridges where constant
attendance of drawtenders Is not required.
,* r *+ . .

(6) Route 70 Bridge across the
Manasquan River At Brielle, Monmouth
County, New Jersey. From 11 p.m. to 7
a.m. the draw need not open to
navigation. At all other times the draw
shall open on signal.

(33 U.S.C. 499.49 U.S.C. 1655(g}[2): 49 CFR
1A6(c)(5): 33 CFR 1.05-1 (g)(3))

Dated: November 3.1980.
R. I. Price,
Vice Admiral. U.S. Coast Guard Commander.
Third Coast Guard District.
IFR D0C1 8O-X575 Filed 11-21- 15 wn]
BING CODE 4910-14-M

33 CFR Part 117

[CGD 80-48]

Drawbridge Operation Regulations;
Reynolds Channel, N.Y.

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: At the request of the County
of Nassau, New York, the Coast Guard
is changing the regulations governing the
operation of the Long Beach drawbridge
across Reynolds Channel, mile 4.7. This
change will require at least four hours
notice from midnight to 7 a.m. The
County of Nassau made this request due
to a steady decrease of openings of the
draw during this period. This action will
relieve the bridge owner of the burden
of having a person available to open the
draw during these hours while still
providing for the reasonable needs of
navigation.
EFFECTIVE DATE: This amendment is
effective on December 29,1980.
FOR FURTHER INFORMATION CONTACT:
William C. Heming. Bridge
Administrator, Aids to Navigation
Branch. Third Coast Guard District,
Bldg. 135A. Governors Island, New
York, NY 10004 (212-668-7165).
SUPPLEMENTARY INFORMATION: On May
5, 1980, the Coast Guard published a
proposed rule (45 FR 29594) concerning
this amendment. The Commander, Third
Coast Guard District, also published this
proposal as Public Notice 3-401 dated
May 7, 1980. Interested persons were
given until June 19,1980 and June 30,
1980 respectively, to submit comments.

Drafting Information

The principal persons involved in
drafting this rule are: Richard A. Gomez,
Project Manager and Lieutenant Bruce
H. Tobey. Project Attorney. Third Coast
Guard District.

Discussion of Comments

Four comments were received, two
opposed the change and two had no
objection. Those opposed felt that a four
hour notice was too long and requested
it be reduced to two hours. The
Commander. Third Coast Guard District,
evaluated this suggestion but chose not
to adopt it. This decision was based on
the unnecessary burden a two hour
notice period would place on the bridge
owner in arranging infrequently
requested openings during the hours of
midnight to 7 a.m. without further
benefiting the interests of navigation.
During 1979 there were only 3 openings
from midnight to 7 a.m.

In consideration of the foregoing. Part
117 of the Code of Federal Regulations is
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amended by revising § 117.180j)to-read
as follows:,

PART 117-DRAWBRIDGE
OPERATION REGULATIONS

§ 117.180 Long Island, New York inland -
Waterway from East Rockaway Inlet to
ShInnecock Canal; bridges.

(j) Long Beach Bridge across Reynolds
Channel. The draw shall open on signal
except:

(1) From midnight to 7 a.m. the draw
need open only if at least four hours
notice is given; and

(2) From 3 p.m. to 8 p.m. on Memorial
Day, Independence Day, Labor Day and
Saturdays and Sundays from May 15
through September 30, the draw need
open only on the hour and'half hour.

(33 U.S.C. 499.49 U.S.C. 1655fg)(2), 49 CFR
1.46(c](5]; 33 CFR 1.05-1(g)(3)

Dated: November 3, 1980.
R. 1. Price,.
Vice Admiral, U.S. Coast Guard, Commander,
Third Coast Guard District
[FR Doc. 80-6576 Filed 11-21-80 &45 am]
BILLING CODE 4910-14-M

33 CFR Part 117

[CGD 80-060]
Drawbridge Operation Regulations;

Cheesequake Creek, N.J.

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: At the request of the New
Jersey Department of Transportation,
the Coast Guard is changing the
regulations governing the operation of
the Route 35 drawbridge across
Cheesequake Creek, mile 0.0 at Morgan,
New Jersey, to allow the draw to remain
closed to marine traffic from 11 p.m. to 7
a.m. during the months of December,
January, February and March. The New
Jersey Department of Transportation has
made this request because of infrequent
openings during the aforemefitioned
period. This action will relieve the
bridge owner of the burden of providing
full-time drawtenders during these
periods while still providing for the
reasonable needs of navigation.
EFFECTIVE DATE: This amendment is'
effective on December 29, 1980.
FOR FURTHER INFORMATION CONTACT:.
William C. Heming, Bridge
Administrator, Aids to Navigation
Branch, Third Coast Guard District,
Bldg. 135A, Governors Island, NY 10004
(212--668-7165).
SUPPLEMENTARY iNFORMATION: On May
27, 1980, the Coast Guard published a

proposed rule (45 FR 35350) concerning
this amendment. The Commander, Third
Coast Guard District, also published this
proposal as Public Notice 3-411 dated
May 23, 1980. Interested-persons were
given until July 1,1980 to submit
comments.

Drafting Information

The principal persons involved in
drafting this rule are: Richard A. Gomez,
Project Manager and Lieutenant Bruce
H. Tobey, Project Attorney, Third Coast
Guard District.I

Discussion of Comments

No comments were received.
In consideration of the foregoing, Part

117 of Title 33 of the Code of Federal
Regulations is amended by revising
§ 117.215ff)(4) to read as follows:

PART 117-DRAWBRIDGE
OPERATION REGULATIONS

§ 117.215 Navigable streams flowing Into
Raritan Bay (except Raritan River and
Arthur Kill), the Shrewsbury River and its
tributaries and all inlets on the Atlantic
Ocean Including their tributaries and canals
between Sandy Hook and Bay Head, N.J.;
bridges. 4

0) The general regulations contained
in paragraphs (a) to (g) inclusive, of this
section apply to all bridges except-as
modified by the spe6ial regulations
contained in this paragraph.

(4) New Jersey Route 35 drawbridge
across Cheesequake Creek at Morgan,
South Amboy, N.J. The draw shall open
on signal except:

(i] From 11 p.m. to 7 a.m. during the
months of December, January, February
and March the draw need riot open to
navigation; and

'(ii) From 7'a.m. to 7 p.m. daily from
May 15 through October 15 the draw
need be opened only on the hour.

(33 U.S.C. 499,49 U.S.C. 1655[g)[2) , 49 CFR
146c) (5]; 33 CFR 1.05-1(g)(3]]

Dated: November 3, 1980.
R. L Price,
Vice Admiral, U.S. Coast Guard, Commander,
Third Coast Guard DistricL
IFR Doc. 80-30577 Filed 11-21-80 845 am]
BILLING CODE 4910-14-M

33 CFR Part 117

[CGD 80-059]

Drawbridge Operation Regulations;
Barnegat Bay, N.J.

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: At the request of the Now
Jersey Department of Transportation,
the Coast Guard is changing the
regulations governing the Route 37
drawbridge across Barnegat Bay, Milo
14.1, New Jersey Intracoastal Waterway
at Island Heights. This change would
allow the draw to remain closed to
marine traffic from 11 p.m. to 7 a.m.
during the months of December, January,
February and March. The New Jersey

-Department of Transportation has made
this request due to the infrequent
openings during the aforementioned
period. This action-will relieve the
bridge owner of the burden of having a
person constantly available to open the
draw while still providing for the
reasonable needs of navigation.
EFFECTIVE DATE: This amendment Is
effective on December 29, 1980.
FOR FURTHER INFORMATION CONTACT:
William C. Heming, Bridge
Administrator, Aids to Navigation
Branch, Third Coast Guard District,
Bldg. 135A, Governors Island, NY 10004
(212-668-7165).
SUPPLEMENTARY INFORMATION: On May
27, 1980, the Coast Guard published a
proposed rule (45 FR 35349) concerning
this amendment. The Commander, Third
Coast Guard District, also published this
proposal as Public Notice 3-412 dated
May 23, 1980. Interested persons were
given until July 1, 1980 to submit
comments.

Drafting Information
The principal persons involved In

drafting this rule are: Richard A. Gomez,
Project Manager and Lieutenant Bruce
H. Tobey, Project Attorney, Third Coast
Guard District.

Discussion of Comments
No comments were received.
In consideration of the foregoing, Part

117.of Title 33 of the Code of Federal
Regulations is amended by revising
§ 117.220(p) to read as follows:

PART 117-DRAWBRIDGE
OPERATION REGULATIONS

§117.220 New Jersey Intracoastal
Waterway and tributaries; bridges

"(p) New Jersey Route 37 Bridge across
Barnegat Bay. The draw shall open on
signal except:

(1) From 11 p.m. to 7 a.m. during the
months of December, January, February
and March the draw need not open to
navigation; and

(2) From 10 a.m. to 2 p.m; on
Saturdays, Sundays and holidays, from
Memorial Day through Labor Day the
draw need open only on the hour and,
half.hour, except that it shall open at
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any time for the passage of vessels with
tows during such periods.

(33 U.S.C. 499.49 U.S.C. 1655(g)(2]; 49 CFR
1.46(c)(5); 33 CFR 1.05-1(g)(3))

Dated: November 3.1980.
R. L Price,
Vice Admiral, U.S. Coast Guard. Commander.
Third Coast Guard DistricL
[FR Dor. 8D-=8578 Filed 11-21-80: &45 amJ

BILLING CODE 4910-14-

33 CFR Part 117

[CGD 8G-44]

Drawbridge Operation Regulations;
Atlantic Intracoastal Waterway,
(AIWW), Palm Beach County, Florida

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: At the request of the Town of
Palm Beach, the Coast Guard is
amending the regulations governing the
operations of the Flagler Memorial
Bridge, mile 1021.9, Royal Park Bridge,
mile 1022.6, and Southern Boulevard
Bridge, mile 1024.7, all across the
Atlantic Intracoastal Waterway.
Operating restrictions on the Flagler
Memorial and Royal Park Bridges that
are presently in effect from December 1
through April 30, would be extended to
November I through May 31. The year-
round restrictions in effect on the
Southern Boulevard Bridge would be
reduced to November 1 through May 31.
These amendments will provide closed
periods Monday through Friday during
peak vehicular traffic. They are being
made because of significant increases in
vehicular traffic during these periods on
the Flagler Memorial and Royal Park
Bridges, while there has been an overall
decrease in vehicular traffic on the
Southern Boulevard Bridge. This action
will relieve vehicular traffic during the
morning and evening rush hours and
establish openings during the normal
working hours, while still providing for
the reasonable needs of navigation.
EFFECTIVE DATE: This amendment is
effective on December 24, 1980.
FOR FURTHER INFORMATION CONTACT.
Mr. James R. Kretschmer, Bridge
Administrator, Bridge Section (OAN),
Room 1006, Federal Building, 51
Southwest First Avenue, Miami, Florida
33130, telephone: (305] 350-4108.
SUPPLEMENTARY INFORMATION: On May
12, 1980, the Coast Guard published a
proposed rule (45 FR 31132] concerning
this amendment. The Commander,
Seventh Coast Guard District also
published these proposals as a public
notice dated May 16, 1980. Interested

persons were given until June 13,1980
and June 20, 1980 to submit comments.
Drafting information: The principal
persons involved in drafting this rule
are: Ensign Jane L. Hamilton, Bridge
Administration Officer, Office of Aids to
Navigation and Lieutenant John M.
Griesbaum, Office of Commander.
Seventh Coast Guard District, Legal
Office.

Discussion of Comments

A total of 294 comments were
received; 286 supported the proposal
and eight were in opposition. Those
opposed, addressed three areas of
concern: The proposed regulations
would restrict the movement of
waterborne traffic and favor vehicular
traffic; the existing regulations are
adequate to meet the needs of both
waterborne and vehicular traffic; the
minimum vertical clearance on the
bridges should be raised. These
objections have some validity; however.
with a scheduled opening during the
closed periods, it is felt that vessel
operators can adjust their schedules to
avoid conflicts and significant delays
during the closed periods. Traffic studies
show that there is a significant increase
of vehicular traffic during peak hours
and that the delays evolving from bridge
openings are great enough to warrant
these additional restrictions. The
alternative of raising the bridges is
considered unfeasible due to the cost
involved in such an undertaking.

The daily closed periods for the
Southern Boulevard Bridge that are
found in the existing regulations have
been retained in these final rules. These
differ from the closed periods that were
proposed for this bridge. Traffic studies
showed that no change was necessary.
In consideration of the foregoing, Part
117 of Title 33 of the Code of Federal
Regulations is amended as set forth
below-

1. By revising § 117.440 to read as
follows:

§ 117.440 Lake Worth, AIWW, mile 1021.9,
Flagler Memorial Bridge, SR A-l-A, Palm
Beach, Florida.

(a) From November 1 to May 31,
Monday through Friday, excluding
Federal holidays, except as provided in
paragraph (b) of this section, the draw
need not open from 8 a.m. to 9:30 a.m.
and from 4 p.m. to 5:45 p.m.; however,
the draw shall open at 8:30 a.m. and 4:45
p.m.. if any vessels are waiting to pass.
From 9:30 a.m. to 4 p.m., the draw need
open only on the hour and half hour if
any vessels are waiting to pass. At all
other times the draw shall open on
signal.

(b) The draw shall open at any time
for passage of public vessels of the
United States, tugs with tows, or vessels
in distress. The opening signal from
these vessels is four blasts of a whistle,
horn, or by shouting.

(c) The owner of or agency controlling
this bridge shall post, on both sides of
the bridge, signs that state the
conditions of this regulation. These signs
shall be of such size that they may be
easily read from an approaching vessel
at any time.

2. By revising § 117.440a to read as
follows:

§ 117.440a Lake Worth, AIWW, mile
1022.6, Royal Park Bridge, SR 704, Palm
Beach, Florida.

(a) From November I through May 31,
Monday through Friday, excluding
Federal holidays, except as provided in
paragraph (b) of this section, the draw
need not open from 8 a.m. to 9:30 a.m.
and from 3:30 p.m. to 5:45 p.m.; however.
the draw shall open at 8:45 a.m., at 4:15
p.m. and 5 p.m., if any vessels are
waiting to pass. From 9:30 a.m. to 3:30
p.m., the draw need open only on the
quarter and three-quarter hour if any
vessels are waiting to pass. At all other
times the draw shall open on signal

(b) The draw shall open at any time
for the passage of public vessels of the
United States, tugs with tows, or vessels
in distress. The opening signal from
these vessels is four blasts of a whistle,
horn, or by shouting.

(c) The owner of or agency controlling
this bridge shall post, on both sides of
the bridge, signs that state the
conditions of this regulation. These signs
shall be of such size that they may be
easily read from an approaching vessel
at any time.

3. By adding a new § 117.440b
immediately after § 117.440a to read as
follows:

§ 117.440b Lake Worth, AIWW, mile
1024.7, Southern Boulevard Bridge, SR 700/
50, Palm Beach, Florida.

(a) From November 1, through May 31.
Monday through Friday, excluding
Federal holidays, except as provided in
paragraph (b) of this section; the draw
need not open from 7:30 a.m. to 9:00 a.m.
and from 4:30 p.m. to 6:30 p.m.; however,
the draw shall open at 8:15 am. and 5:30
p.m. if any vessels are waiting to pass.
At all other times the draw shall open
on signal.

(b) The draw shall open at any time
for passage of public vessels of the
United States, tugs with tows, or vessels
in distress. The opening signal from
these vessels is four blasts of a whistle.
horn, or by shouting.
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(c) The owner of or agency controlling
this bridge shall post, on both sides of
the bridge, signs that state the
conditions of this regulation. These signs
shall be of such size that they may be
easily read from an approaching vessel
at any time.
(33 U.S.C. 499,49 U.S.C. 1655[g)(2J; 49 CFR
1.46(c)(5), 33 CFR 1.05-1(g)(3)).

Dated: November 3,1980.
B. L. Stabile,
RearAdmiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.
[FR Do. 80-38580 Filed 11-21-80; 845 am]

BILUNG CODE 4910-14-M

33 CFR Part 150
[CGD 76-170a]

Casualty Reporting Requirements

AGENCY: Coast'Guard, DOT.
ACTION: Final rule.'

SUMMARY: This rule amends the casualty
report requirement for deepwater ports
by adding a diving casualty as a
reportable incident, and by increasing'
the monetary damage criterion to
$25,000 for incidents involving vessels.
This action provides for a more efficent-
casualty reporting system by making
deepwater ports casualty reporting
criteria compatible with other Coast
Guard casualty r6porting criteria.,-
EFFECTIVE DATE: This rule is effective on
January 1, 1981.
FOR FURTHER INFORMATION CONTACT.
CDR H. T. Blomquist, Office bf Merchant
Marine Safety (G-MMI/24), Room 2407,
U.S. Coast Guard Headquarters, 2100
Second St., SW.,MWashington, D.C. 20593
(202) 426-1455.
SUPPLEMENTARY INFORMATION: The
Coast Guard published a Notice of
Proposed Rulemaking (NPRM) on.
October 19, 1978 at 43 FR 48982, and a
Supplemental NPRM on December 3,
1979, at 44 FR 69305 regarding these
amendments'. The public was given until
January 17,1980, to submit comments '

regarding the Supplemental NPRM. The
Coast Guard received one comment
which concurred'ivitlh the language of
the proposed'rule'and suggested that no
changei be made. However, this docket
is a companion to CGD 76-170, which
addresses the casualty reporting
requirementsfor Iall vessels. CGD 76-170
established a monetary damage-
criterion of $25,000.00, an amount which
has been adopted in this final rule in
order to ensure that a consistent
monetary damage criterion is
established for all vessel casualties.

This final rule hag been reviewed
under the Department of I

Transportation's "Regulatory Policies
and Procedures" (44 FR 11034, February
26, 1979) and has been determined to be
nonsignificant.
Drafting information: The principal
persons involved in drafting this final
'rule are CDR H. T. Blomquist, Project
Manager, Office of Merchant Marine
Safety, and LCDR Jack Orchard, Project
Counsel, Office of the Chief Counsel.

In consideration of the foregoing, Part
150 of Title 33, Code of Federal
Regulations is amended to read as
follows:

1. By amending § ,150.711 by revising
subparagraph, (a)(1) and by adding
subparagraph (a)(6) to read as follows:

§ 150.711 Casualty or accident
(a) * * *

(1) Any component of the deepwater
port is hit by a vessel and damage to
property is in excess of $25,000.00 This
amount is to reflect the cost necessary
to restore the property to the service
condition which existed prior to the
casualty, including the cost of salvage,
gas freeing, and dry dock. It does not
include such items as demurrage.,
* * * * *

(6) Loss of life or injury causing-any
person to be incapacitated for a period
in excess of 72 hours as a result of
diving using underwater breathing
apparatus.

(Sacs. 10(a), 4l0(b], Pub. L. 93-627, 88 Stat.
2137-38 (33 U.S.C. 1509 (a) and (b)); 49 CFR
1.46(s))

Dated: November 17,1980.
J. B. Hayes,
Admiral, U.S. Coast Guard Commandant.
IFR Doc. 80-36582 Filed 11-21-:M 8:45 am]
BILLING CODE 4910-14-M,

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 228

[WH-FRL 1679-7]

Ocean Dumping; Final Designation of
Site

AGENCY: Enrironmental Protection
Agency (EPA).
ACTION: FinaLrule.

SUMMARY: EPA today designates a fish
cannery waste site in the Pacific Ocean
as an EPA approved interim ocean
dumping site. this action is necessary to
provide a site for the dumping of fish -
cannery wastes originating in American
Samoa which can no longer be
accommodated on land.'This action will
permit the dumping of these wastes on

an interim basis until an Environmental
Impact Statement ciin be prepared on
this site. -
DATE: This site designation shall become
effective on November 24, 1980.
FOR FURTHER INFORMATION CONTACT.
Mr. T. A. Wastler, Chief, Marine
Protection Branch (WH-548), EPA,
Washington, DC 20460. 202/472-2830.
SUPPLEMENTARY INFORMATION: Section
102(c) of the Marine Protection,
Research, and Sanctuaries Act of 1972,
as amended, 33 U.S.C. 1401 et seq.,
(hereafter "the Act") gives the
Administrator of EPA the authority to
designate sites where ocean dumping
may be permitted. On September,19,
1980, the Administrator delegated the
authority to designate ocean dumping
sites to the Assistant Administrator for
Water and Waste Management. This
final interim site designation is being
made pursuant to that authority.

The EPA Ocean Dumping Regulations
(40 CFR Chapter I, Subchapter H,
§ 228.4) state that ocean dumping sites
will be designated by publication in this
Part 228. EPA designated "Approved
Interim and Final Ocean Dumping Sites"
on January 11, 1977 (42 FR 2461 et seq.)
and extended the designations on
January 16,1980 (45 FR 3053 et seq.).

On August 25,1980, EPA proposed
designation of an additional approved
interim ocean dumping site, (45 FR
56374.) The proposed new site is in the
Pacific Ocean and would be used solely
for the dumping of fish cannery wastes
originating in American Samoa. The
public comment period expired on
October 24:1980.

The proposed rulemaking contained
detailed information regarding the need
for an ocean dumping site for the
disposal of these fish cannery wastes,
the properties of the wastes, and an
evaluation of the factors to be
considered in site selection in relation to
this particular site.

Three comments were received In
response to the notice of proposed
rulemaking. The comments and

. responses follow.
Comment: One commenter felt that

the restriction of use of the dumpsite for
fish cannery waste was too general and
would allow the disposal of a wide '
variety of materials at the proposed site.
He suggested that the proposed rule be
amended to limit the dumping
exclusively to the pollutants discussed
and that the rule specifically mention
that future use of the site after the rule
has expired be contingent upon the filing
of an acceptable Environmental Impact
Statement (ES) and public notice in the
Federal Register.
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Response: Designation of a dumping
site is only part of the total action
required for approval of an ocean
dumping operation. Site designations are
made in terms of the generic type of
wastes for which the site is to be used
(e.g., industrial wastes, sewage sludge,
dredged material, containerized wastes).
The ocean dumping permit itself, which
is the actual authorization for dumping
in any particular case, specifies not only
the processes from which the waste is
generated but also the detailed physical
and chemical characteristics of the
wastes which may be dumped. Proposed
actions on permit applications are also
subject to public comment and
opportunity for public hearing, and it is
in the action on permit applications that
specific requirements are placed on the
applicant as to the volume and type of
waste that may be dumped.

As noted by the comment, the interim
site designation exists only for a specific
period of time, and dumping at this site
will be allowed only during the stated
time. The site may not be used after this'
interim'period unless an EIS is prepared
and the site is designated as a finally
approved site through further formal
rulemaking.

Comment: The National Marine
Fisheries Service commented that recent
research has shown that it is feasible to
use this type of organic waste for
methane gas production and suggested
that the government of American Samoa
might care to explore this approach in
this particular case. If practical in this
situation, this process could result in
generation of energy combined with a
decrease in the volume of waste
disposed of at sea.

Response: EPA agrees fully that
wherever possible wastes should be
used for beneficial purposes, and the
ocean dumping regulattions require that
land-based methods of disposal,
including recycling and reuse, be
considered in determining whether or
not an ocean dumping permit should be
issued. This suggestion by the National
Marine Fisheries Service has been
referred to the permit applicants and the
government of American Samoa, and
EPA Region IX will work with them to
determine the feasibility of this
technique for the situation in American
Samoa.

Comment. EPA Region IX pointed out
the difficulties involved in conducting
the necessary environmental studies at
a location so far removed from adeouate
scientific support facilities. The
logistical requirements in regard to
deploying a suitable vessel at American

Samoa and having laboratory analyses
done in Hawaii or California will
significantly lengthen the time necessary
to complete the field surveys necessary
before an EIS can be begun. Region IX
requested that the interim designation
be extended to 36 months rather than 24
months so as to allow time to complete
the field work and EIS in a thorough
manner.

Response: In view of the difficulties
pointed out by EPA Region IX, the
interim designation is made for 36
months. This is regarded as an adequate
length of time for completion of the
necessary studies and preparation of an
EIS, and no extension of the interim
designation beyond this time is
contemplated.

Management authority for this site
will be delegated to the Regional
Administrator of EPA Region IX.

Although this site designation may
have substantial local impacts in the
vicinity of the dump site and to those
who use it, we have determined that this
proposed rule is not a "significant"
regulatory action within the meaning of
Executive Order 12044, Improving
Government Regulations (March 23,
1978).
(33 U.S.C. 1412 and 1418)

Dated. November 18. 1980.
Eckardt C. Beck,
Assistant Administrator for Water and Waste
Management.

In consideration of the foregoing,
Subchapter H of Chapter I of Title 40 is
amended by adding to § 228.12(a) an
ocean dumping site for Region IX as
follows:
§ 228.12 Delegation of management
authority for Interim ocean dumping sites.
(a) * * *
Approved interim dumping sites.

* * . Ar

Fish Cannery Wastes Site-Region IX.
Location: Latitude-14d22'S:

Longitude-170d41'W (center point).
Size: 1 nautical mile in diameter.
Depth: 1,200 meters (4,000 feet).
Primary Use: Fish cannery wastes.
Period of Use: Site will expire (36

months after date of publication).
Restriction: Disposal shall be limtied to

not more than 130,000 tons per year of
fish cannery wastes generated on the
island of Tutuila. American Samoa.

[fR Doc 0-35W7 Fled 11-z-W. &45 awl

BILLING CODE S60O-29-Ma

40 CFR Part 261
[SWH-FRL 1674-5]
Hazardous Waste Management
System: Identification and Listing of
Hazardous Waste; Reopening of
Comment Period and Availability of
Additional Information

AGENCY: Environmental Protection
Agency.

ACTION: Reopening of comment period
on proposed and interim final hazardous
waste listings and notice of availability
of additional information.

SUMMARY: The Environmental Protection
Agency (EPA) today is reopening for
sixty (60) days the deadline for comment
on EPA's May 19, 1980, proposed and
interim final hazardous waste listings
under Section 3001 of the Resource
Conservation and Recovery Act
(RCRA), as amended, of two wastes
generated by the wood preserving
industry. EPA is taking this action to
make available to the public additional
information and data on the
hazardousness of these particular
wastes which information became
available to EPA after the close of the
comment period. This information is
now contained in a revised listing
background document, which also is
being made available for public
comment.

Grant of this extension period does
not delay the effectiveness of the listing
of bottom sediment sludges from the
treatment of wastewaters from wood
preserving processes using
pentachlorophenol and creosote. This
hazardous waste listing was
promulgated in interim final form on
May 19, 1980 and still becomes effective
as an interim final regulation on
November 19,1980.
DATES: Comments on this additional
information and on the revised listing
background document are due no later
than January 23,1981.
ADDRESSES: Comments should be
addressed to Deborah Villari, Office of
Solid Waste (WH-562)} U.S.
Fnvironmental Protection Agency, 401 M
Street, SW., Washington. D.C. 20460.
Comments should identify the regulatory
docket number, "wood preserving-
§3001..

Copies of the background document
described in this notice are available for
reviewing at the EPA Public Information
Reference Unit (Room 2404) and the
RCRA Docket Room (Room 2711). both
located at 401 M Street, SW.,
Washington, D.C. 20460, and at all EPA
Regional Office libraries during the
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hours of 9:00 a.m. to 4:30 p.m., Mondays
through Fridays.
FOR FURTHER INFORMATION CONTACT:
Matthew A. Straus, Hazardous and
Industrial Waste Division, Office of
Solid Waste (WH-565), U.S.
Environmental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460,
(202) 755-9187.
SUPPLEMENTARY INFORMATION: On May
19, 1980, as part of its initial regulations
implementing Section 3001 of RCRA,
EPA published an interim final list of
hazardous wastes (Subpart D of.this
Part), and proposed to add eleven
additional wastes to this list (45 FR
33123-33124, 33136-33137). Included in
these proposed and interim final lists
were two wastes from the wood
preserving industry, namely "bottom
sediment sludges from the treatment of
wastewater from wood preserving
processes that use creosbte and/or
pentachlorophenol" (Hazardous Waite
No. K001) and "wastewater from wood
preserving processes, that use creosote
or pentachlorophenol" (proposed). The
original deadline for-commenting on
these listings was July 18, 1980.

Since the close of the comment period,
the Agency has identified additional
information and data to further support
the listing of these two wastes. The
additional information includes several
damage incidents involving these
wastes, additional waste stream
analytic data, more complete
descriptions of typical wastewater,
treatment processes, and additional
information as to the environmental fate
of pentachlorophenol, a principal waste
constituent. We also have documented
more prominently data analyzing
hazardous constituent concentrations in.
wood preserving process wastewaters.
The Agency also has revised the listing
background dotument for these wastes
to incbrporate this additional
information and to resoond to comments
received to date. We are reopening the
comment period for sixty (60) days to
allow additional time to comment on
these revisions and on the'new data. We
will not consider comments on any other
section of the Part 261 hazardous waste'
regulations.

In reopening the comment period, the
Agency is not taking any action to either
finalize or to temporarily exclude these
wastes from the hazardous waste
management regulatory control system.
Therefore, on November 19, 1980, the
bottom sediment sludges (Hazardous
*Waste Number K001), promulgated as
an interim final listing on May 19, 1980,
will be subject to the'full complement of

Subtitle C regulations. Process.
wastewater, proposed for listing as a
hazardous waste on May 19, will not be
subject to Subtitle C regulation until the
listing is finalized. Sin-ce we believe that

-the additional information and data
further supports the conclusion that
these wastes are hazardous, we believe
it would be inappropriate to delay the
effectiveness of the interim final
regulation. At the same time, we believe
it would be inappropriate to finalize
these hazardous waste listings until the
public has had an opportunity to
comment on the additional information.

Dated: November 13,1980.
Eckardt C. Beck,
Assistant Administrator.
[FR Doc. 80-36050 Filed 11-21-80 8:45 am]
BILLING CODE 6560-30-M

GENERAL SERVICES

ADMINISTRATION

41 CFR Ch. 101

[FPMR Temp. Reg. H-231

Reporting Motor Vehicles for Disposal
and Release of Vehicles After Sale;
Temporary Regulation

* AGENCY: General Services
Administration.
ACTION: Temporary regulation.

SUMMARY: This regulation requires
Federal agencies to include odometer
information on their reporting
documents (Standard Form 120, Report
of Excess Personal Property, or
Standard Form 126, Report of Personal
Property for Sale) when referring motor
vehicles to the selling, agency for
disposal:The additional information
will enable the selling agency personnel
to make the necessary vehicle odometer
certifications on revised Standard Form
97 (Rev. 7-79), the United States
Government Certificate of Release of a
Motor Vehicle, as required by section
408(a).of the Motor Vehicle Information
afd Cost Savings Act (15 U.S.C. 1988(a)),
as implemented in 49 CFR Part 580.
DATES: Effective date: November 24,
1980.

Expiration.date: October 1, 1981.
Comments due on or before: April-1,

1981.
ADDRESS: Comments should be
addressed to: General Services
Administration (DPS), Washington, DC
20406.
FOR FURTHER INFORMATION CONTACT:
Milton L. Herman or Dona Gamble,
Sales Management Branch (703-557-
0681).

SUPPLEMENTARY INFORMATION: The
General Services Administration has
determined that this regulation will not
impose unnecessary burdens on the
economy or on individuals and,
therefore, is not significant for the
purposes of Executive Order 12044.
(Sec. 205(c), 63 Stat. 390 (40 U.s.C. 486(c)))

In 41 CFR Chapter 101, the following
temporary regulation is added to the
appendix at the end of Subchapter H to
read as follows:
November 13,1980.
[Federal Property Management Regs,:
Temporary Reg. H-23]

Reporting Motor Vehicles for Disposal
and Release of Vehicles After Sale

1. Purpose. This regulation requires
Federal agencies to submit odometer
information to the selling agency when
reporting vehicles for disposal.

2. Effective date. This regulation Is
effective upon publication in the Federal
Register.. 3. Expiration date, This regulation
expires on October 1, 1981,

4. Applicability. The provisions of this
regulation apply to those Federal
agencies that report motor vehicles for
disposal.

5. Background. 49 CFR Part 580,
Odometer Disclosure Requirements,
implements section 408(a) of the Motor
Vehicle Information and Cost Savings
Act (15 U.S.C. 1988(a)). This regulation
requires the transferor of a motor
vehicle to make a written disclosure to
the transferee concerning the accufacy
of odometer mileage. To implement this
requirement to cover the sale of
Government motor vehicles, revised
Standard Form 97 (Rev. 7-79), the
United States Government Certificate of
Release of a Motor, Vehicle, and
Standard Form 97-A, Agency Record
Copy of the United States Government
Certificate of Release of a Motor
Vehicle, include the required odometer
mileage statement. In order for the
selling agency to make the required
certification, agencies reporting vehicles
for disposal must provide the additional
information required by par. 6,

6. Motor vehicle reporting
requirements and release of vehicles
aftersale. 'a. Reporting agencies must
enter the following additional
information on Standard Forms 120,
Report of Excess Personal Property, and
Standard Forms 126, Report of Personal
Property for Sale, covering motor
vehicles. Vehicles with odometers which
require the same certification may be
item numbered sequentially on the

.77436 Federal Register /Vol. 45, No. 228./ Monday, November 24, 1980 / Rules and Regulations
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reporting document and one certification
(see (2], below) given covering the
vehicles.

(1] The mileage shown on the vehicle

lileage shown for item I. 0

No(s). is/are: 3. 0

Odometer(s) has/have: 4. Q
5. [
6.Q

b. Delivery of motor vehicles to
purchasers shall be evidenced by
submitting to the purchaser a completed
copy of Standard Form 97/97-A. This
form contains the odometer certification
required by section 408(a) of the Motor
Vehicle Information and Cost Savings
Act (15 U.S.C. 1988(a)).

c. The agency reporting document
containing the necessary certification is
used by the selling agency as the basis
for making the odometer certification on
Standard Form 97/97-A. The completed
Standard Form 97/97-A is forwarded to
the custodian with the GS4 Form 27,
Notice of Award, authorizing the
custodian to release the property. At the
time of release the custodian will obtain
the signature of the buyer or his/her
authorized representative in the
"Signature of Transferee (Buyer]" block
at the bottom of the Standard Form 97,
and distribute the form as follows:

(1) Provide the original to the
purchaser at the time of release; and

(2) Mail the two copies of the
Standard Form 97-A to the appropriate
selling agency with the signed release
copy of GSA Form 27, Notice of Award.
The selling agency shall then provide
one of these copies to the owning
agency.

d. If agencies should elect to sell their
own motor vehicles using the small lot
authority under FPMR 101-45.105-3, a
supply of Standard Forms 97/97-A to
cover these vehicles should be
requested from the supporting GSA
regional office.

e. Proper precautions must be taken
by agency heads to prevent blank copies
of Standard Form 97/97-A from being
obtained by unauthorized persons.

7. Agency comments. Comments
concerning the effect or impact of this
regulation on agency operations or
programs should be submitted to the
General Services Administration (DPS),
Washington, DC 20405, no later than
April 1,1981.

odometer, and
(2) A certification as follows (see

attachment A for a complete
explanation of each block]:

Correct .
Turned Over
Incorrect

))Che~k One
)

Not been altered )
Been altered-correct )Check One
Been altered-incorrect)

8. Effect on other directives. This
regulation supplements the policies in
FPMR 101-45.303.

Note.The form as illustrated in
Attachment A is filed with the original
document and does not appear in this
volume.
P_ G. Freeman EII,
Administrotorof General Services.
iFR Dc- a1-aeeia Plied 1I1--w : 54 mil
BILLING CODE 6520-H-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

43 CFR Part 3300

(Circular No. 2481]

Amendment to the Regulations on
Grants of Pipeline Rights-of-Way on
the Outer Continental Shelf

AGENCY: Bureau of Land Management,
Interior.
ACTION: Final rulemaking.

SUMMARY: This final rulemaking makes
technical changes in the regulations on
Grants of Pipeline Rights-of-Way on the
Outer Continental Shelf. The
amendments will clear up a procedural
conflict between the Bureau of Land
Management and the U.S. Geological
Survey as to which agency handles the
issuance of grants for those pipelines
owned by the lessee or lessee's operator
which are located within the boundaries
of a single lease, the boundaries of a
unitized lease or the boundaries of
contiguous leases of the same lessee or
lessee's operator.
E FECTIVE DATE: November 24.1980.
ADDRESS: Any inquiries or suggestions
should be sent to: Director (540), Bureau
of Land Management, 1800 C Street.
N.W., Washington, D.C. 20240.
FOR FURTHER INFORMATION CONTACT.
Herbert Kaufman (202) 343-6806.

SUPPLEMENTARY INFORMATION: After the
issuance of the final rulemaking on
Grants of Pipeline Rights-of-Way on the
Outer Continental Shelf, questions arose
about the extent of the authority of the
U.S. Geological Survey for the issuance
of permits for pipelines owned by a
lessee or lessee's operator which are
located on the Outer Continental Shelf.
These questions arose because of
conflicts between the Bureau of Land
Management and the U.S. Geological
Survey as to their respective authority to
authorize rights-of-way for pipelines
located on the Outer Continental Shelf.
These questions were resolved with the -
signing of a memorandum of
understanding between the two
agencies that delineated the authority of
each of the agencies with regard to the
authorizations for rights-of-way for
pipelines located on the Outer
Continental Shelf, with the U.S.
Geological Survey's responsibility
limited to permits for pipelines located
within the boundaries of a single lease,
the boundaries of a unitized lease and
the boundaries of contiguous leases of

'the same lessee or lessee's operator and
the Bureau of Land Management having
the responsibility for the issuing of right-
of-way grants for pipelines not wholly
contained within the boundaries of a
single lease, the boundaries of a unitized
lease or the boundaries of contiguous
leases of the same lessee or lessee's
operator.

These technical changes do not
impose any-additional burden on lessees
or applicants for a right-of-way grant on
the Outer Continental Shelf. The
rulemaking only further defines the
extent of the responsibility of the Bureau
of Land Management and U.S.
Geological Survey and has no
significant impact on the public.

The principal author of this final
rulemaking is Herbert Kaufman of the
Division of Offshore Resources, Bureau
of Land Management, assisted by the
staff of the Office of Legislation and
Regulatory Management Bureau of Land
Management.

It is determined that publication of
this final rulemaking is not a major
Federal action significantly affecting the
quality of the human environment and
that no detailed statement is required
pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1960 (42 U.S.C. 4332(2](C)].

The Department of the Interior has
determined that this document is not a
significant regulatory action requiring
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the preparation of a regulatory analysis
under Executive Order 12044, and 43
CFR Part 14.

Under the auth6rity of the Outer
Continental Shelf Lands Act, as
amended (43 U.S.C. 1331 et seq.).
Subpart 3340, Part 3300, Group 3300,
SubchapterC, Chapter II, Title 43 of the
Code of Federal Regulations is amended
as set forth below.
Guy R. Martin,
Assistant'Secretary of the Interior.
November 18, 198.0.

§ 3340.0-2 [Amended]
1. Section 3340.0-2 is amended by the

deletion of the second paragraph. '
2. Subpart 3340 is amended by the

addition of a new section 3340.0-4 as
follows:

§ 3340.0-4 Responsbllitles.

(a) The Bureau of Land Management
is responsible for makingright-of-way
grants for pipelines on the Quter
Continental Shelf that are not wholly
contained within the boundaries of a
single lease, the boundaries of unitized
leases or the boundaries of contiguous,
not cornering, leases of the same leasee
or lessee's Operator. -

(b) The U.S. Geological Survey is
responsible for issuing permits in
accordance with the provisions of 30 -

CFR 250.20 for pipelines on the Outer
Continental Shelf which are wholly
contained within the boundaries of a
single lease, the boundaries of unitized
leases or the boundaries of contiguous,
not cornering, leases of the same leasee
or lessee's operator.

3. Section 3340.2-1(e)(1) is amended to
read as follows:

§ 3340.2-1 Applications.
• * * * *

(e)(1) An applicant shall show the
extent to which the right-of-way-applied
for.invades or crosses mineral leases
and rights-of-way granted by the Bureau
of Land Management or pipelines
permitted by the U.S. Geological Survey,
other than mineral leases, rights-of-way
or pipelines of the applicant. The
application shall contain a statement
that a copy of the application has been
delivered personally or by registered or
certified mail to ea'ch lessee, right-of-
way or pipeline permit holder whose
lease, right-of-way or pipeline permit is
so affected. * * *
IFR Doec. 80-36490 Filed 11-21-80: 8:45 antJ

BILLING CODE 4310-84-M

43 CFR-Part 3610

[Circular No. 2479]

Mineral Materials Sales,
Noncompetitive (Negotiated) Sales;
Dollar Limitations

AGENCY: Bureau of Land Management,
Interior.
ACTION: Emergency final rulemaking.

SUMMARY: This emergency final
rulemaking will remove the dollar
limitations on negotiated sales of
mineral materials that will be used on
the Trans-Alaska Pipeline System and
Alaska Natural Gas Transportation
System in Alaska. There is an urgent
need for additional fossil fuel supplies to
the United States. The intended effect of
this iulemaking-is to expedite the
construction and operation of two fossil
fuel transportation systems in Alaska to
meet this need.
EFFECTIVE DATE: November 24,1980.
ADDRESS: Any suggestions or inquiries
should be sent to: Director (140), Bureau
of Land Management, 1800 C Street,
N.W., Washington, D.C. 20240.
FOR-FURTHER INFORMATIO14 CONTACT.
Larry Montross (202) 343-6226.
SUPPLEMENTARY INFORMATION: The
principal author of this regulation is
Larry Montross of the Office of Special
Projects, Bureau of Land Management,
Washington, D.C., assisted by the staff
of the Office of Legislation and
Regulatory Management.

This emergency final rulemaking will
remove the dollar limitations on
negotiated sals bf mineral materials
that will be used on the Alaska Natural
Gas Transportation System (ANGTS) in
Alaska and the Trans-Alaska Pipeline
System (TAPS).

Present regulations require
competition, but competitive sales take
longer to process than-negotiated sales
and xperience with TAPS has-shown
that,, for all practical purposes,
competition dbes not exist.

The Alaska Natural Gas
Transportation Act of 1976 declares that
the expeditious construction of a natural
gas pipeline is in the national interest
and the Act of July 31, 1947 provides
that the Secretary may authorize
negotiated sales of materials if it is
impracticable to obtain competition. It is
desirable that mineral materials for the
two transportation systems be acquired
by negotiated sales. In addition, the
elimination of the dollar requirements
for these negotiated sales is'considered
appropriate for the following reasons:

(1) The efficiency of pipeline
construction can be increased because
the elimination of dollar limits would

allow purchase of larger quantities
through fewer sales.

(2) The quantities of gravel required
will involve dollar amounts that are far
in excess of the one-year, $10,000
limitation currently required in the
regulations.

Even though TAPS became
operational in 1977 it is included in this
regulation because there is a continuing
annual need of approximately two
million cubic yards of gravel for toutino
maintenance and the construction of
new facilities such as pump plants.

The right-of-way grant for ANOTS Is
presently under review by Congress and
anticipated to be completed by
November. Shortly thereafter, the grant
is expected to be issued. Thus, the need'
for gravel appears imminent and is the
reason for the emergency nature of those
regulations.

It is hereby determined that the
publication of this proposed rulemaking
is not a major Federal action
significantly affecting the quality of the
human environment and that a dotailed
statement pursuant to section 102(2](C)
of the National Environmental Policy
Act of 1969 (42 U.S.C. 4332(2)(C)) Is not
required.

The Department of the Interior has
determined that this document is not a
significant rule and does not require a
regulatory analysis under Executive
Order 12044 and 43 CFR Part 14,

Under the authority of the Act of July
31,1947, as amended, (43 U.S.C. 602)
Subpart 3611, Part 3610, Group 3600,
Subchapter C, Chapter II, Title 43 of the
Code of Federal Regulations is amended
as set forth below.
Guy R. Martin,
Assistant Secretary of the Interior.
November 17,1980.

1. Subpart3611 is amended by adding
a new section 3611.4 to read as follows:

Subpart 3611-Noncompetitive
(Negotiated) Sales

§ 3611.4 Exceptions.
The dollar limitations in § 3611.1 and

§ 3611.3 shall not apply to sales in the
State of Alaska of mineral materials
which the authorized officer determines
are needed for construction, operation,
maintenance or termination of the
Trans-Alaska Pipeline System or the
Alaska Natural Gag Transportation
System.
IlFR Doc. 80-36581 Filed 11-21-0. 8:45 am]

BILLING CODE 4310-84-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICE

Office Of the Secretary

45 CFR Part 76

Debarment and Suspension From
Eligibility for Financial Assistance;
Correction

AGENCY: Department of Health and
Human Services.
ACTION: Final rule; correction.

SUMMARY: On October 9, 1980 final
regulations governing the debarment
and suspension of individuals and
institutions from eligibility for financial
assistance were published in the Federal
Register (45 FR 67262), effective
November 10,1980. This notice corrects
several errors which appeared in that
document
FOR FURTHER INFORMATION CONTACT.
William-G. Ketterer, Senior Attorney,
NIH, Office of the General Counsel,
Room 2B150, Bldg. 31, National Institutes
of Health, Bethesda, Maryland 20205.
Telephone: (301) 496-6043.

Accordingly, the following corrections
are made in FR Doc. 80-26916, appearing
on pages 67262 through 67269 in the
Federal Register dated October 9,1980:

1. On page 67262:
(a) Second column, paragraph (2), in

the heading the first letters of the words
"Regulations" and "Necessary" are
changed to the lower case (as corected
the heading reads "Are the regulations
necessary?");

(b) Second column, paragraph (2),
fourth line from the bottom, insert the
word "this" between the words "take
account" (as corrected, the line reads
"regulations should take this into
account");

(c) Third column, paragraph (4).
eleventh line, insert the word "of'
between the words "specifications the".
(as corrected, the line reads: "conditions
or specifications of the prior awards").

2. On page 67264, paragraph (11),
second column, thirty-fourth line, in the
second full paragraph the citation
"§ 17.24(c)" is changed to read
§ 76.24(c)."

3. On page 67265, § 76.1(b), third
column, the twelfth line is corrected by
inserting a comma after the word "facts"
and by adding the word "to"
immediately following "and". As
corrected, theline reads "existence or
absence of facts, and to the".

4. On page 67267 § 76.14(a)(3), first
column, seventh line, the word. "know"
is changed to "known".

5. Page 67268:
(a) Section 76.20, first column, first

line, thepnumber "(1)" is deleted;

(b) Section 76.23(a), third column,
eighth line from the bottom, change the
word "and" to "an". As corrected the
line reads as follows: "interest by the
Secretary, an exception".

Dated. November 18.1980.
Robert F. Sermier,
Deputy Assistant SecrearyforMonogement
Analysis ond Systems.
[FR Doc. 8O-3U5 FIh 11--UM &45 sa]
BILUNG COOE 4110-12-M

DEPARTMENT OF TRANSPORTATION

Coast Guard

46 CFR Parts 4,26,35,78,97, 109, 167,
185, and 196

[CGD 76-170]

Casualty Reporting Requirements

AGENCY: Coast Guard, DOT.
ACTION: Interim final rule.

SUMMARY. This rule amends the casualty
reporting requirements for vessels, and
includes the following major changes:
The physical damage monetary criterion
has been increased to $25,000; some
intentional groundings need not be
reported; losses of main propulsion of
primary steering systems or components
are a separate reporting criterion; and
occurrences which materially adversely
affect a vessel's fitness for service or
route must be reported. These
amendments are necessary in order to
provide more comprehensive and useful
reporting criteria as the initial step in a
marine investigation.
DATES: This rule is effective on January
1, 1981.

Comments: Comments regarding the
changes made to §§ 4.03-1(b) and 4.05-
1(e) must be received on or before
January15, 1981.
ADDRESS: Comments should be
submitted to: Commandant (G-CMC/
24), Room 2418, U.S. Coast Guard
Headquarters, 2100 Second Street, S.W.,
Washington, D.C. 20593.
FOR FURTHER INFORMATION CONTACT.
CDR H. T. Blomquist, Office of Merchant
Marine Safety (G-MMI/24), Room 2407,
U.S. Coast Guard Headquarters, 2100
Second St., S.W., Washington, D.C.
20593 (202) 428-1455.
SUPPLEMENTARY INFORMATION: The
Coast Guard published a Notice of
Proposed Rulemaking (NPRM) on
October 19,1978, at 43 FR 48982. and a
Supplemental NPRM on December 3,
1979, at 44 FR 69308. regarding these
amendments. Twenty-five comments
which were received in response to. the
NPRM.were discussed in the -

Supplemental NPRM. An additional 21
comments were submitted in response
to the Supplemental NPRM and are
discussed in this document. Two
requests for a public hearing and five
requests for "consultations" were
received from members of the inland
towing industry. These requests
addressed paragraph 4.05-1(a) which
requires the reporting of all accidental
groundings. Because the written
comments succinctly state the views of
the commenters, the Coast Guard does
not believe that a public hearing would
provide additional beneficial
information. Therefore, no public
hearing has been scheduled.
DRAFTING INFORMATION: The principal
persons involved in drafting this rule are
CDR H. T. Blomquist, Project Manager,
Office of Merchant Marine Safety, and
LCDR Jack Orchard, Project Attorney,
Office of the Chief Counsel.

Discussion of the Major Comments-
Monetary Damage Criterion

Although the proposed monetary
damage criterion was increased by the
Supplemental NPRM from $5,000 to
$10,000, many commenters suggested
that because this figure is to include all
of the costs necessary to restore the
property to its pre-casualty condition
(i.e., labor, material, salvage, gas freeing,
and drydock], the amount should be
increased so that the reporting of
relatively minor damage may be /

avoided. The Coast Guard has
reevaluated-its proposed monetary
damage criterion and, after taking into
consideration the requirement that all
incurred costs must be included, has
increased the dollar amount to $25,000
in this final rule.

In related comments it was suggested
that the monetary damage criterion
should not include the cost of gas
freeing because this cost varies greatly,
depending upon the type of cargo which
is carried. As an example, a commenter
pointed out that physical damage to a
vessel's tank might not be reportable if
the tank contained a material such as
water, but would be reportable if it
contained benzene, because the high
costs of gas freeing would cause the
dollar amount to exceed the monetary
criterion. The commenter's point is well
taken. However, the Coast Guard's
selection of a monetary value as a
reporting criterion is based upon the
premise that increased repair costs are
indicative of the increased seriousness
of a marine casualty. Gas freeing costs,
as they relate to-the commenter's
example, are indicative -f the increased
seriousness of -a casualty which results
in damage to a benzene tank as-

77439
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compared to a casualty which involves
damage to a water tank. While damage
to a water tank might not be of a
sufficient magnitude to require a marine
investigation, a similar degree of
damage to a tank containing a
hazardous cargo Would probably
warrant an investigation. The monetary
damage criterion has been chosen as the
most effective method of ensuring that
only the more serious casualties are
reported.
Accidental Gr6unding Criterion

Nine of the comnenters , the majority
of whom were members of the inland
towing industry, addressed the
accidental grounding criterion. The
thrust of their argument is that because
of the presence of shifting sandbars in
inland rivers, acdidental groundings
which do not result in damage are
common occurrences which should not
be reported. The Coast Guard
understands that under some
circumstances an accidental grounding
may not result in serious damage..
Nonetheless, the extent of damage is
frequently not easily determined until a
vessel is inspected by divers or is placed
in drydock. To be of any value, a marine
casualty investigation must commence
as close in time to the accident as
possible. If the Coast Guard is not made
aware of damage until a vessel is placed
in drydock, information surrounding the
actual grounding may be partially or
completely unobtainable. In addition to
the difficulty in recognizing the extent of
damage, the information on accidental
groundings provides valuable data on
potential or actual waterway hazards.
As was mentioned in the-Supplemental
NPRM, the purpose of requiring
notification of all accidental groundings
is to provide marine safety information
so that the Coast Guard may take -
corrective or preventive action, as is
necessary. Even though this requirement
may result in the reporting of a ,
grounding which results in no damage,
the information will be'useful in -
identifying channel deficiencies or
unsafe, operating practices.

It must be emphasized that intentional
damage-free groundings need only be
reported if another reporting criterion is
applicable. This exception was included
in the regulation specifically to eliminate
the reporting of groundings which are
done intentionally by towing vessels
while they-are working with their tows.
Loss of Steerage orPropulsion

Four commenters addressed the
criterionregarding the failure of-a
steering or propulsion component or
control system. They question Whether
the Coast Giard intends to apply this, -

criterion if the losses are only
momentary or if standby backup
equipment takes over immediately for
damaged equipment. Paragraph (b) of
§ 4.05-1 contains the phrase "the loss of'
which causes a reduction of the
maneuvering capabilities of the vessel."
This means that if a standby steering or
propulsion system is immediately placed
"on the line" so that there is no
reduction in the vessel's maneuvering
capabilities, then no reportable marine
casualty has occurred. However, if a
vessel's maneuvering capabilities are
reduced, even if only for a short periodof time, a reportable casualty has -
qccurred.

Notification

Six commenters questioned the
necessity of giving notice "by the most
rapid means," rather than "as soon as
possible." The "most rapid means"
language was inserted in the
supplemental NPRM to ensure that
casualty information was made
available in sufficient time to allow the
Coast Guard's Search and Rescue (SAR)
units and-pollution strike forces to
provide immediate assistance. Two of
the commenters poiited out that the
Coast Guard's interim rule located in
Part 161 of Title 33, Code of Federal
Regulations (CFR), contains a
requirement to immediately notify the
Coast Guard of the existence of a
"hazardous condition" on a vessel.
Because this notification requirement
provides information which allows
Coast Guard SAR and pollution
response units to carry out their duties,
immediate notification under Part 4 of
Title 46, CFR, is unnecessary. Therefore,
the "by most rapid means" language has
been dropped and the existing "as soon
as possible" language has been retained.

Hospitalization'

The NPRM contained-a proposal
,which would have directed the
submission of a report whenever an
injured person required hospitalization
for more than 24 hours. This provision
was delete'd from the Supplemental'
NPRM in response to comment which
stated that in order to avoid charges of
negligence and to allow sufficierit time
for observation, many'hospitals
routinely hospitalize injured patients for
24 to 48 hours. The Coast Guard
reevaluated its proposal and determined
that the reporting of injuries serious
enough to incapacitate a person for'72
hours would provide sufficient
information to allow it to adequately
investigate the cause of the injury and to
determine if corrective action should be
.taken. Three commenters disagreed wijh
this determination and were of the -

opinion that the '24-hour hospitalization
proposal should be made final in this
rule. While a 24-hour hospitalization
reporting criterion would probably
result in an increase in the volume of
reports submitted to the Coast Guard, It
is doubtful 'that. this increased volume
would provide any additional significant
information to the marine casualty
investigator. The Coast Guard continues
to believe that the 72-hour
incapacitation and the loss of life
reporting criteria will provide adequate
information for it to carry out its
personnel safety responsibilities.
Therefore, no hospitalization criterion is
included in this final rule.

Administrative Changes

Major Marine Casualty
Both the National Transportation

Safety Board (NTSB) and the Coast
Guard investigate marine casualties,
The term "Major Marine Casualty" has
been used in both the "joint regulations
of the NTSB and the Coast Guard" In
Subpart 4.40, and in the Coast Guard
regulations in Subparts 4.03, 4.07, and
4.09. However, the term in defined
differently in each subpart. In order to
avoid confusion to persons who are
concerned with marine casualties In
general, the term "major marine
'casualty" has been deleted from
Subparts 4.03, 4.07, and 4.09.

A printing error has been discovered
in the designation of § 4.01-3. The
designation is corrected in this final rule
to read "§ 4.01-3" instead of "§ 4.02-3",

A reporting exclusion has been added
to § 4.01-3 for vessels which provide
notice in accordance with the provisions
of 46 CFR 197.484 regarding commercial
diving accidents.

In § 4.05-5, regarding the substance of
a marine casualty notice, the term
"probably occasion" has been used.
Because this term has been interpreted
to mean either "probable cause" or
"circumstances", and thus has led to
confusion in the past, it has been
replaced by the term "circuinstances,"
This change has also been made in each
subchapter which contains a "substance
of marine casualty notice" section.

Additional Amendments
The language in § 4.03-1(b) Which

expands upon the definition of a
"marine casualty," refers to "injury or
loss of life to any of its crew or
passengers." The statutes which provide
the authority for these regulations refer
to "loss of life" and "injuries to
persons," and do not limit their
applicability to crews members and
passengers. Although the majority of
.casualties which result in loss of life or
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injury will involve passengers or crew
members, some casualities occur which
involve other classes of persons. For
example, if a vessel strikes and kills or
injures a swimmer (who is not a crew
member or or a passenger), with no
other damage, the event would not be
required to be reported under the
previous definition contained in § 4.03-
1(b). This oversight has been eliminated
in this final rule by the substitution of a
requirement that the loss of life or injury
to "any person" must be reported.

Likewise, the language of § 4.05-1(e)
provided an exemption from the
reporting requirement for non-fatal
injuries to harbor workers as long as the
injury did not involve a "vessel
casualtyv or a "vessel equipment
casualty." This exemption resulted in an
unnecessary exclusion of person who
performed a major portion of their work
onboard vessels, and thus were exposed
to a significant risk of being injured in
shipboard accidents. To correct this
situation the exemption has been
eliminated and all injuries to all persons
which incapacitate them for greater than
72 hours, are reportable.

Because these two amendments to
§ § 4.03-1(b) and 4.05-1(e) were not
addressed in the NPRM nor in the
supplemental NPRM, comments
regarding them will be accepted for 45
days. Any changes which the Coast
Guard makes in response to comments
will be addressed in a document to be
published in the Federal Register within
120 days of the effective date of this
rule. This final rule has been reviewed
under the Department of
Transportation's "Policies and
Procedures for Simplification, Analysis,
and Review of Regulations" (DOT Order
2100.5). A final evaluation has been
prepared and is included in the public
docket.

In compliance with the Federal
Reports Act of 1946, forms CG-924E and
CG-2692 have previously been
submitted to and sanctioned by the
Office of Management and Budget
(0MB), until May, 1985. This interim
final rule affects the occasions when a
report must be submitted. For this
reason, OMB approval of this action has
been sought concurrently with the
publication of this document. If OMB
approval is not received by January 1,
1981, a notice will be published in the
Federal Register.

In consideration of the foregoing, Title
46, Code of Federal Regulations is
amended as follows:

PART 4-MARINE INVESTIGATION
REGULATIONS

§ 4.02-3 Redesignated as §4.01-3 and
Amended]

1. By redesignating § 4.02-3 as § 4.01-
3, and amending it to read as follows:

§ 4.01-3 Reporting exclusion.
(a) Vessels subject to 33 CER 173.51

are excluded from the requirements of
Subpart 4.05.

(b) Vessels which report diving
accidents under 46 CFR 197.484
regarding deaths, or injuries which
cause incapacitation for greater than 72
hours, are not required to give notice
under §§ 4.05-5(d) or 4.05-5(e).

2. By amending § 4.03-1(b) and adding
a new § 4.03-1(c) to read as follows:

§ 4.03-1 Marine Casualty or accdenL

(b) The term "marine casualty or
accident" includes ahy accidental
grounding, or any occurrence involving a
vessel which results in damage by or to
the vessel, its apparel, gear, or cargo, or
injury or loss of life of any person; and
includes among other things, collisions,
strandings, groundings, founderings,
heavy weather damage, fires,
explosions, failure of gear and
equipment and any other damage which
might affect or impair the seaworthiness
of the vessel.

(c) The term "marine casualty or
accident" also includes occurrences of
loss of life or injury to any person while
diving from a vessel and using
underwater breathing apparatus.

§ 4.03-5 [Reserved]
3. By revoking and reserving § 4.03-5.
4. By revising § 4.05-1 to read as

follows:

§ 4.05-1 Notice of marine casualty.
The owner, agent, master or person in

charge of a vessel involved in a marine
casualty shall give notice as soon as
possible to the nearest Coast Guard
Marine Safety or Marine Inspection
Office whenever the casualty involves
any of the following:

(a) All accidental groundings and any
intentional grounding which also meets
any of the other reporting criteria or
creates a hazard to navigation, the
environment, or the safety of the vessel;

(b) Loss of main propulsion or primary
steering, or any associated component
or control system, the loss of which
causes a reduction of the maneuvering
capabilities of the vessel. Loss means
that systems, component parts, sub-
systems, or control systems do not
perfoam the specified or required
function;

(c) An occurrence materially and
adversely affecting the vessel's
seaworthiness or fitness for service or
route, including but not limited to fire,
flooding, or failure or damage to fixed
fire extinguishing systems, lifesaving
equipment, auxiliary power generating
equipment, or bilge pumping systems;

(d) Loss of life;
(e) Injury causing a person to remain

incapacitated for a period in excess of
72 hours;

(I) An occurrence not meeting any of
the above criteria but resulting in
damage to property in excess of
$25,000.00. Damage includes the cost
necessary to restore the property to the
service condition which existed prior to
the casualty, including the cost of
salvage, gas freeing, and drydock. It
does not include such items as
demurrage.

5. By revising §4.05-5 to read as
follows:

§ 4.05-5 Substance of marine casualty
notice.

The notice required in § 4.05-1 must
include the name and official number of
the vessel involved, the name of the
vessel's owner or agent, the nature and
circumstances of the casualty, the
locality in which it occurred, the nature
and extent of injury to persons, and the
damage to property.

6. By adding a new § 4.05-30 to read
as follows:

§ 4.05-30 Incidents Involving hazardous
materials.

When a casualty occurs involving
hazardous materials, notification and a
written report to the Department of
Transportation may be required. See 49
CFR 171.15 and 171.16.

§4.07-0 [Reserved]
7. By revoking and reserving § 4.07-50.
8. By revising § 4.09-1 to read as

follows:

§ 4.09-1 Commandant to designate.
If It appears that it would tend to

promote safety of life and property at
sea or would be in the public interest,
the Commandant may designate a
Marine Board of Investigation to
conduct an investigation.

PART 26-OPERATIONS

9. By amending Part 26 by adding a
new Subpart 26.08 to read as follows:

Subpart 26.08--Notice of Marine Casualty
and Voyage Records

se,-
28.06-1 Notice of marine casualty.
28.06-3 Reporting exclusi6n.
2.08-5 Substance of marine casualty

notice.
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Sec.
26.08-10 Report by officer in charge of

vessel in person.
26.08-15 Voyage records, retention of.
26.08-20 Report of accident to aid to

navigation.
26.08-25 Report when state of war exists.

Authority: Sec. 10, 18 Stat 128 (33 U.S.C.
361); R.S. 4450, as amended (46 U.S.C. 239);
R.S. 4405 (46 U.S.C. 375); 80 Stat 938'(49
U.S.C. 1655(b)(1); 49 CFR 1.46(b).

Subpart 26.08-Notice of Marine
Casualty and Voyage Records
§ 26.08-1 Notice of marine casualty.

The owner, agent, master or person in
charge of a vessel involved in a marine
casualty shall give notice as soon as
possible to the nearest Coast Guard
Marine Safety or Marine Inspectidn
Office whenever the casualty involves
any of the following: .
(a) All accidental groundings and any

intentional grounding which also meets
any of the other reporting criteria or
creates a hazard to navigation, the
environment, or the safety of the vessel;

(b) Loss of main propulsion or primary
steering, or any associated component
or control system, the loss of which
causes a reductionof the maneuvering
capabilities of the vessel. Loss means
that systems, component parts, sub-
systems, or control systemsdo not
perform the specified or required
function; ,. - I

(c) An occurrence materially and
adversely affecting the vessel's
seaworthiness or fitness for service or
route including but not limited to fire,
flooding, or failure or damage to fixed
fire extinguishing systems, lifesaving
equipment, auxiliary power generating
equipment, or bilge pumping systems;

(d) Loss of life; ,
(e) Injury causing a person to remain

incapacitated for a period in excess of
72 hours;

(f) An occurrence not meeting any of
the above criteria but resulting in
damage to property in excess of
$25,000.00. Damage includes the cost
necessary to restore the property t6 the
service condition which existed prior to
the casualty, including the cost of
salvage; gas freeing, and dry dock. It
does not include such items as
demurrage.

§ 26.08-3 Reporting exclusion.
Vessels subject to 33 CFR 173.51 are

excluded from the requ irements of
subpart 26.08.

§ 26.08-5 Substance of marine casualty
notice.

The notice required in § 26.08-1 shall
show the name and official number of
the vessel ihvolved, the name of the
vessel's owner or agent, the nature and

circumstances of the casualty, the
locality in which it occurred, the nature
and extent of injury to persons, and the
damage to property.

§ 26.08-10 Report by officer in charge of
vessel in person.

(a) In addition to the notice required
by § 26.08-1, the person in charge of the
vessel shall, as soon as possible, report
in writing and in person to the Officer in
Charge, Marine Inspection, at'the port in
which the casualty occurred or nearest
the port of first arrival; Provided, That
when due to distance it may be
inconvenient to report in person it may
be done in writing only. The written
report required for personnel accidents
shall be made on Form CG 924E and
submitted for each individual injured
and each loss of life. For all other veisel
casualties the written report shall be
made on Form CG 2692.

(b) If filed without delay, the Form CG
924E or CG 2692 may also provide the
notice required by § 26.08-1.

§ 26.08-15 Voyage records, retention of.
(a) The jowner, agent, master, or'

person in charge of any vessel involved
in a marine casualty shall retain such'
voyage records as are maintained by. the
vessel, such as both rough and smooth
deck and engine room logs, bell books,
navigation charts, navigation work
books, compass deviation cards, gyro
records, stowage plans, records of draft,
aids to mariners, night order books,
radiograms sent and received, radio
logs, crew and passenger lists, articles
of shipment, official logs and other
material which might be of assistance in
investigating and determining the cause
of the casualty. The owner, agent,
'master, other officer or person
respbnsible for the custody thereof, shall
make theserecords available upon
request, to a duly authorized
investigating officer, administrative law
judge, officer or employee of the Coast
Guard.

§ 26.08-20- Report of accident to aid to
navigation.

Whenever a vessel collides with a
lightship, buoi, or other aid to
navigation under the jurisdiction of the
Coast Guard, or is connected with any
such collision, it shall be the duty of the
person in charge of such vessel to report
the accident to the nearest Officer in
Charge, Marine Inspection. No report on
Form CG 2692 is required unless one or
more of the results listed in § 26.08-1
occur.

§ 26.08-25 Reports when state of war
exists.

During the period when a state of war
exists between the United States and

any foreign nation, communications in
regard to casualties 'r accidents will be
handled with caution and the reports
shall not be made by radio or by
telegram.

PART 35-OPERATIONS

10. By revising § 35.15-1 (a) and (b) to
read as follows:

§ 35.15-1 Notice of casualty and voyage
records-TB/ALL

(a) The owner, agent, master or
person in charge of a vessel involved In
a marine casualty shall give notice as
soon as possible to the nearest Coast
Guard Marine Safety or Marine
Inspection Office whenever the casualty
involves any of the following:

(1) All accidenttdl groundings and any
intentional grounding which also meets
any of the other reporting criteria or
creates a hazard to navigation, the
environment, or the safety of the vessel

(2) Loss of main propulsion or primary
steering, or any associated component
or control system, the loss of which
causes a reduction of the maneuvering
capabilities of the vessel. Loss means
that systems, component parts, sub-
systems, or control systems do not
perform the specified or required
function;

(3) An occurrence materially and
adversely affecting the vessel's
seaworthiness or fitness for service or
route including but not limited to fire,
flooding, or failure or damage to fixed

'fire extinguishing systems, lifesaving
equipment, auxiliary power generating
equipment or bilge pumping systems;

(4) Loss of life;
(5) Injury causing a person to remain

incapacitated for a period in excess of
72 hours;

(6) An occurrence nOt meeting any of
the above criteria but resulting in
damage to property in excess of
$25,000.00. Damage includes the cost
necessary to restore the property to the
service condition which existed prior to
the casualty, including the cost of
salvage, gas freeing, and dry dock. It
does not include such items as
demurrage.

(b) The notice required by paragraph
(a) of this section must include the name
and official number of the vessel
involved, the name of the vessel's owner
or agent, the nature and circumstances
of the casualty, the locality in which It
occurred, the nature and extent of Injury
to persons, and the damage to property,

(c] * * *
• * * * *
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PART 78-OPERATIONS

11. By revising § 78.07-1(a) to read as
follows:

§ 78.07'-1 Notice of casualty,

(a) The owner, agent, master or
person in charge of a vessel involved in
a marine casualty shall give notice as
soon as possible to the nearest Coast
Guard Marine Safety or Marine
Inspection Office whenever the casualty
involves any of the following:

(1) All accidental groundings and any
intentional grounding which also meets
any of the other reporting criteria or
creates a hazard to navigation, the
environment, or the safety of the vessel;

(2) Loss of main propulsion or primary
steering, or any associated component
or control system, the loss of which
causes a reduction of the manuevering
capabilities of the vessel. Loss means
that systems, component parts, sub-
systems, or control systems do not
perform the specified or required
function;

(3) An occurrence materially and
adversely affecting the vessel's
seaworthiness or fitness for service or
route, including but not limited to fire,
flooding, or failure or damage to fixed
fire extinguishing systems, lifesaving
equipment, auxiliary power generating
equipment, or bilge pumping systems;

(4) Loss of life;
(5) Injury causing a person to remain

incapacitated for a period in excess of
72 hours; -

(6] An occurrence not meeting any of
the above criteria but resulting in
damage to property in excess of
$25,000.00. Damage includes the cost
necessary to restore the property to the
service condition which existed prior to
the casualty, including the cost of
salvage, gas freeing and dry dock. It
does not include such items as
demurrage.

12. By revising § 78.07-5 to read as

follows:

§ 78.07-5 InforInation required.

The notice required by § 78.07-1 must
include the name and official number of
the vessel involved, the name of the
vessel's owner or agent, the nature and
circumstances of the casualty, the
locality in which it occurred, the nature
and extent of injury to persons, and the
damage to property.

PART 97-OPERATIONS

13. By revising § 97.07-1(a) to read as
follows:

§ 97.07-1 Notice of casualty.
(a) The owner, agent, master or

person in charge of a vessel involved in
a marine casualty shall give notice as
soon as possible to the nearest Coast
Guard Marine Safety or Marine
Inspection Office whenever the casualty
involves any of the following:

(1) All accidental groundings and any
intentional grounding which also meets
any of the other reporting criteria or
creates a hazard to navigation, the
environment, or the safety of the vessel:

(2) Loss of main propulsion or primary
steering, or any associated component
or control system, the loss of which
causes a reduction of the maneuvering
capabilities of the vessel. Loss means
that systems, component parts, sub-
systems, or control systems do not
perform the specified or required
function;

(3) An occurrence materially and
adversely affecting the vessel's
seaworthiness or fitness for service or
route, including but not limited to fire,
flooding, or failure or damage to fixed
fire extinguishing systems, lifesaving
equipment, auxiliary power generating
equipment, or bilge pumping systems;

(4) Loss of life;
(5) Injury causing a person to remain

incapacitated for a period in excess of
72 hours;

(6) An occurrence not meeting any of
the above criteria but resulting in
damage to property in excess of
$25,000.00. Damage includes the cost
necessary to restore the property to the
service condition which existed prior to
the casualty, including the cost of
salvage, gas freeing and dry dock. It
does not include such items as
demurrage.

14. By revising § 97.07-5 to read as
follows:

§ 97.07-5 Information required.
The notice required by § 97.07 -1 must

include the name and official number of
the vessel involved, the name of the
vessel's owner or agent, the nature and
circumstances of the casualty, the
locality in which it occurred, the nature
and extent of injury to persons, and the
damage to property.

PART 109-OPERATIONS

15. By revising § 109.411 (a) and (b) to
read as follows:

§ 109.411 Notice of casualty.
(a) The owner, agent, master or

person in charge of a vessel involved in
a marine casualty shall give notice as
soon as possible to the nearest Coast
Guard Marine Safety or Marine

Inspection Office whenever the casualty
involves any of the following:

(1) All accidental groundings and any
intentional grounding which also meets
any of the other reporting criteria or
creates a hazard to navigation, the
environment, or the safety of the vessel;

(2) Loss of main propulsion or primary
steering, or any associated component
or control system, the loss of which
causes a reduction of the maneuvering
capabilities of the vessel. Loss means
that systems, component parts, sub-
systems, or control systems do not
perform the specified or requried
function;

(3) An occurrence materially and
adversely affecting the vessel's
seaworthiness or fitness for service or
route, including but not limited to fire,
flooding, or failure or damage to fixed
fire extinguishing systems, lifesaving
equipment, auxiliary power generating
equipment, or bilge pumping systems;

(4) Loss of life;
(5) Injury causing a person to remain

incapacitated for a period in excess of
72 hours;

(6) An occurrence not meeting any of
the above criteria but resulting in
damage to property in excess of
$25,000.00. Damage includes the cost
necessary to restore the property to the
service condition which existed prior to
the casualty, including the cost of
salvage, gas freeing, and dry dock. It
does not include such items as
demurrage.

(b) The notice required by this section
must include the following:

(1) Name and official number of the
unit.

(2) Name of the owner or agent of the
unit.

(3) Description of the nature and
circumstances of the casualty.

(4) Location of the unit at the time of
the casualty.

(5) Nature and extent of injury to
persons.

(6) Damage to property.

PART 167-PUBLIC NAUTICAL
SCHOOL SHIPS

16. By revising § 167.65-65 (a) and (b)
to read as follows:

§ 167.65-65 Notice of casualty and voyage
records.

(a) The owner, agent, master or
person in charge of a vessel involved in
a marine casualty shall give notice as
soon as possible to the nearest Coast
Guard Marine Safety or Marine
Inspection Office whenever the casualty
involves any of the following:

(1] All accidental groundings and any
intentional grounding which also meets
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any of the other reporting criteria or
creates a hazard to navigation, the
environment, or the safety of the vessel;

(2) Loss of main propulsion or primary
steering, or any associated component
or control system, the loss of which
causes a reduction of the maneuvering
capabilities of the vessel. Loss ineans
that systems, component parts, sub-
systems, or control systems do not
perform the specified orTequired
function;

(3) An occurrence materially and
adversely affecting the vessel's "
seaworthiness or fitness for service or
route, including but not limited to fire,
flooding, or failure or damage to fixed-
fire extinguishing systems, lifesaving
equipment, auxiliary power generating-
equipment, or bilge pumping systems;

(4) Loss of life;
(5) Injury causing a person to remain

incapacitated for a period in excess of
72 hours;

(6) An occurrence not meeting any of
the above criteria but resulting in
damage to property in excess of
$25,000.00. Damage includes the cost
necessary to restore the property to the -
service condition-which existed prior to.
the casualty, including the cost of
salvage, gas freeing, and dry do k. It
does not include such items-as
demurrage.

(b) The notice required by this section
must include the name and official'
number of the nautical school ship
involved, the name of, the ship's owner
or agent, the nature and circumstances
of the casualty, the locality in which it
occurred, the nature and extent of injury
to persons, and the damage to property.

(c)**

PART 185-OPERATIONS

17. By revising Subpart 185.15 to read
as follows:

Subpart 185.15-Notice of Marine Casualty
and Voyage Records
Sec.
185.15-1 Notice of casualty.
'185.15-5• Substance of marine casualty

notice.
185.15-10 Report by officer in charge of

vessel in person.
185.15-15 Voyage records, retention of.
185.15-20 Report of accident to aid to

navigation.
185.15-25 Reports when state of war exists.
Authority: Sec. 10,18 Stat. 128 (33 U.S.C. 361);

R.S. 4450, as amended (46 U.S.C. 239); R.
S. 4405 (46 U.S.C. 375); 80 Stat. 938 (49
U.S.C. 1655(b](1)); 49 CFR 1.46(b).,

Subpart 185.15--Notice of Marine
Casualty and Voyage Records

§ 185.15-1 Notice of casdalty.
The owner, agent, master or person in

charge of a vessel involved in a marine
casualty shall give notice as soon as
possible to the nearest Coast Guard
Marine Safety or Marine Inspection
Office whenever the casualty involves
any of the following:

(a) All accidental groundings and any -
intentional grounding which also meets
any ofthe other reporting criteria or
creates a hazard to navigation, the
environment, or the safety of the vessel;

(b) Loss of main propulsion or primary
steering,- or any associated component
or control system, the loss of which
causes a reduction of the maneuvering
capabilities of the vessel. Loss means
that systems, component parts, sub-
systems, or control systems do not
perform the specified or required
-function;

(c) An occurrence materially and
adversely affecting the vessel's
seaworthiness of fitness for service or
route, ircluding but not limited to fire,
flooding, or failure or damage to fixed
fire extinguishing systems, lifesaving
equipment, auxiliary power generating
equipment, or-bilge pumping systems;

(d) Loss of life;
(e] Injury causing a person to remain

incapacitated for a period in excess of
72 hours;

(I) An occurrence not meeting any of
the above criteria but resulting in
damage to property in excess of
$25,000.00. Damage includes the cost
necessary to restore the property to the
service condition which existed prior to
the casualty, including the cost of.
salvage, gas freeing, and dry dock. It
does not include such items as
demurrage.

§ 185.15-5 .Substance of marine casualty
notice.

The notice required in § 185.15-1 must
include the name and official number of
the vessel involved, the name of the
vessel's owner or agent, the nature and
circumstances of the casualty, the
locality in which it occurred, the nature
and extent of injury to persons, and the
damage to property.

§ 185.15-10 Report by officer in charge of
vessel in person.

(a) In addition-to the notice required
by § 185.15-1, the person in charge of
the vessel shall, as soon as possible,
report in writing and in person to the
Officer in Charge, Marine Inspection, at
the port in which the casualty occurred
or nearest the port of first arrival:
Provided, That when due to distance it

may be inconvenient to report in person,
it may be done in writing only, The
written report for personnel accident
shall be made on form CG-924E and
shall be submitted for each Individual
injured and for each loss of life, For all
other vessel casualties the written
report shall be made on form CG-2692,

(b) If filed without delay, the forms
CG-924E or CG-2692 may also provide
thd notice required by § 185.15-1,

§ 185.15-15 Voyage records, retention of.
(a) The owner, agent, master, or

person in charge of any vessel Involved
in a marine casualty shall retain such
voyage records as are maintained by the
vessel, such as bothrough and smooth
deck and engine room logs, bell books,
navigation charts, navigation work
books, compass deviation cards, gyro
records, stowage plans, records of draft,
aids to mariners, night order books,
radiograms sent and received, radio
logs, crew and passenger lists, articles
of shipment, official logs and other
material which might be of assistance In
investigating and determining the cause
of the casualty. The owner, agent,
master, dther officer, or person
responsible for the custody thereof, shall
make these records available upon
request, to a duly authorized
investigating officer, administrative law
judge, officer or employee of the Coast
Guard.

§ 185.15-20 Report of accident to aid to
navigation.

Whenever a vessel collides with a
lightship, buoy, or other aid to
navigation under the jurisdiction of the
Coast Guard, or is connected with any
such collision, it shall be the duty of the
person in charge of such vessel to report
the accident to the nearest Officer In
Charge, Marine Inspection. No report on
Form CG 2692 is required unless one or
more of the results listed in § 185,15-1
occurs.

§ 185.15-25 Reports when state of war
exists.

During the period when a state of war
exists between the United States and
any foreign nation, comnunications In
regard to ca sualties or accidents shall
be handled with caution and the reports
shall not be made by radio or by
telegram.

PART 196-OPERATIONS

18. By revising § 196.07-1(a) to read as
follows:

§ 196.07-1 Notice of casualty,
(a) The owner, agent, master, or

person in charge of a vessel involved In
a marine casualty shall give notice as

I

J
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soon as possible to the nearest Coast
Guard Marine Safety or Marine
Inspection Office whenever the casualty
involves any of the following:

(1) All accidental groundings and any
intentional grounding which also meets
any of the other reporting criteria or
creates a hazard to navigation, the
environment, or the safety of the vessel;

(21 Loss of main propulsion or primary
steering, or any associated component
or control system, the l0ss of which
causes a reduction of the maneuvering
capabilities of the vessel. Loss means
that systems, component parts, sub-
systems, or control systems do not
perform the specified or required
function;

(3) An occurrence materially and
adversely affecting the vessel's
seaworthiness or fitness for service or
route, including but not limited to fire.
flooding, or failure or damage to fixed
fire extinguishing systems, lifesaving
equipment, auxiliary power generating
equipment, or bilge pumping systems;

(4) Loss of life;
(5) Injury causing a person to remain

incapacitated for a period in excess of
72 hours;

(6) An occurrence not meeting any of
the above criteria but resulting in
damage to property in excess of
$25,000.00 Damage includes the cost
necessary to restore the property to the
service condition which existed prior to
the casualty, including the cost of
salvage, gas freeing, and dry dock. It
does not include such items as
demurrage.

19. By revising § 196.07-5 to read as
follows:

§ 196.07-5 Information required.
The notice required by § 196.07-1

must include the name and official
number of the vessel involved, the name
of the vessel's owner or agent, the
nature and circumstances of the
casualty, the locality in which it
occurred, the nature and extent of injury
to persons, and the damage to property.
(Sec. 10, 18 Stat 128 (33 U.S.C. 361); R.S. 4450,
as amended (46 U.S.C. 239); R.S. 4405 (46
U.S.C. 375); 80 Stat 938 (49 U.S.C. 1655(b)(1):
49 CFR 1A6(b)))

Dated: November 17, 1980.
J. B. Hayes,
Adm.ina, U.S. Coast Guard CommandanL
IFR Doc 80-3681 Filed 11-Z1-0: &45 am]

BILUNG CODE 4910-14,-M

DEPARTMENT OF COMMERCE

Maritime Administration

46 CFR Part 276

Construction-Differential Subsidy
Repayment; Total Repayment Policy

AGENCY: Maritime Administration,
Commerce.
ACTION: Amendment to interim rule.

SUMMARY: On October 15, 1900, the
Maritime Subsidy Board (the Board)
published as amendment to 46 CFR Part
276-Construction-Differential Subsidy
Repayment, as an interim rule (45 FR
68393]. New § 276.3 states the policy of
the Board in considering requests for the
total repayment of construction-
differential subsidy (CDS, as authorized
under provisions of the Merchant
Marine Act, 1936, as amended (the Act).
The Board has decided to amend the
regulation to clarify how interest on
CDS repayment is calculated.
DATES: Effective October 15, 1980.

Comments are due on or before
December 14, 1980.
ADDRESS: Send comments to Robert J.
Patton. Jr.. Secretary, Maritime Subsidy
Board/Maritime Administration,
Washington. D.C. 20230.
FOR FURTHER INFORMATION CONTACT:.
William B. Ebersold, Director, Office of
Trade Studies and Statistics, Maritime
Administration, Washington, D.C. 20230,
telephone (202] 377-4758.
SUPPLEMENTARY INFORMATION: On May
5, 1980, the Board published in the
Federal Register a Notice of Proposed
Rulemakin 8 to amend 46 CFR Part 276
(45 FR 29610). The proposed amendment
was substantially as published on
November 2,1978 (43 FR 51045J, and
further provided for the payment of
interest. The Board authorized
republication with further opportunity
for public comment, because of a
Supreme Court decision February 20,
1980 that the Secretary of Commerce has
authority (delegated to the Board) to
accept full repayment of CDS in return
for removal of domestic trading
restrictions imposed by the Act.

The Board has decided to amend
§ 276.3(c) of the interim rule, entitled
"Repayment Terms", to clarify that
interest applicable to the unamortized
CDS is to be calculated from the day of
disbursement of each CDS payment by
the Board through the day of completion
of the vessel and its delivery by the
shipyard, or through the date of
repayment, at the discretion of the
Secretary. In addition, the amount of
interest shall be computed at the same
rates, and on the same terms and

conditions, as the owner obtained in
financing his portion of the vessel during
its period of construction, as opposed to
a different interest rate for each semi-
monthly payment. The purpose of this
amendment to § 276.3 is to help insure
that a CDS vessel making total
repayment of CDS will operate in the
domestic trade at a comparable capital
cost to a domesti6 vessel already
engaged in the trade. The advantage of
construction with CDS would be
nullified by the charging of interest on
the CDS amount paid.

Accordingly. 46 CFR 276.3(c) is being
amended after the first sentence to read
as follows:

§ 276.3 Total repayment.

(c) Repayment Terms.
Interest applicable to the unamortized

CDS is to be calculated from day of
disbursement of each CDS payment by
the Board through the day of completion
of the vessel and its delivery by the
shipyard, or through the date of
repayment, at the discretion of the
Secretary. In addition, the amount of
interest shall be computed at the same
rates, and on the same terms and
conditions, as the owner obtained in
financing his portion of the vessel during
its period of construction.
(Secs. 204[b), 207,506. and 714 Merchant
Marine Act. 1936. as amended (46 U.S.C.
1114(b), 1117.1156 and 1204]; Pub. L 86-518
(74 StaL 16); Reorganization Plans No. 21 of
1960 (64 Stat. 1273), and No. 7 of 1961 (75 Stat.
840]. as amended by Pub. L 91-469 (84 Stat.
1036): and Department of Commerce
Organization Order 10-8 (36 FR 19707 July 23.
19W3J)
(Cpitalog of Federal Domestic Assistance
Program No. 11.500 (Construction-Differential
Subsidies))

Dated: November 10. 1980.
By order of the Maritime Subsidy Board!

Maritime Administration.
Robert J. Patton, Jr.,
Secretary, Marltime Subsidy Board, Maritime
Administration.
jtXOR w 8-316594 Vel i-1-wC a45arn

SILUNG CODE 3SIO-15-M

National Oceanic and Atmospheric

Administration

50 CFR Parts 611 and 656

Atlantic Mackerel Fishery

AGENCY: National Oceanic and
Atmospheric Administration [NOAA) /
Commerce.
ACTION: Promulgation of Final
Regulations.
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SUMMARY: These regulations implement
the reserve allocation provisions of
Amendment No. 1 to the Atlantic -
mackerel fishery management plan of.
the Northwest Atlantic Ocean (FMP).
The provisions require the Regional
Director, Northeast Region, NMFS, to: -
(1) Project the domestic annual harvest
(DAH) during October of the fishing
year;, and (2) based upon.the projection,
allocate the appropriate amount of
Atlantic mackerel, Scomber scombrus;
from- the reserve to the foreign fisheries.
EFFECTIVE DATE: November 24, 1980.
FOR FURTHER INFORMATION CONTACT.
Allen E.iPeterson, Jr., Regional Director,

Northeast Regiop, National Marine
Fisheries Service, 14 Elm Street,
Gloucester, Massachusetts 01930;

or
Frank Grice, Chief, Fisheries

Management Division, Northeast
Region, National Marine Fisheries
Service, State Fish Pier, Gloucester,
Massachusetts 01930. Telephone
number for'both individuals is (617)
281-3600. -

SUPPLEMENTARY INFORMATION: The
Assistant Administrator for Fisheries
disapproved that part of Amendment
No. 1 originally submitted by the Mid-
Atlantic Fishery Management Council
(Council) which set provisions for the
allocation of mackerel from the reserve
to the total allowable level of foreign
fishing (TALFF) (45 FR 22144). The
Council submitted a revision to the
disapproved provision. The Assistant
Administrator approved the revision,
which authorizes the Northeast Regional
Director-to allocate the entire reserve on
the basis of domestic catch levels.

Public Comments
The proposed regulations were

published in the Federal Register on
September 12,.1980 (45 FR 60457). No
public comments were received.-

Environmental.Impact and Executive
Order 12044:

A Supplementary Environmental
Impact Statement (.EIS) for Amendment
No. 1 was prepared (see Notice of
Availability, 45 FR 37275). This action
implements the amendedFMP, and the
Assistant Administrator has determined
that it does not alter the context or
intensity of impacts described in the
SEIS. Therefore, pursuant toNOAA
Directive 02-10, neither an
Environmental Assessment nor an SEIS
was prepared regarding these final -

regulations. Amendment-No. 1 was
determined by the Assistant
Administratorto be nonsignificant
under Executive-Order 12044 and NOAA
lirectives Manual Chapter 21, Sdction

24..rhis regulation to implement the
reserve allocation mechanism is also
nonsignificant.

Other.
The mechanism to allocate the reserve

to TALFF is set forth below as an
amendment to Part 656. Because the
allocation mechanism also affects the
foreign fisheries,-the regulations also
amend Part 611.

Administrative Procedure Act:
The Assistant Administrator has

determined that the 30-day "cooling"
period required under the
Administrative Procedure Act should be
waived so that these regulations may
have immediate effect. Because of
unforeseen administrative delay, the
procedure for allocation of reserve that
was-to be initiated in October and
proposed by November 1 could not
otherwise be accomplished in a timely
manner. A proposed allocation of
mackerel from the reserve will be
subject td a 15-day comment periodin
accordance with these regulations.
(16 U.S.C. 1801 et seq.)

Signed at Washington, D.C., this the 19th
day of November, 1980.
Robert K. Crowell, -
DeputyExecutive Director, NationalMarine
Fisheries Service.

PART 611-FOREIGN FISHING

50 CFR Part 611 is amended by adding
§ 11.52 as follows:.-

§ 611.52 Mackerel fishery.
(a) Projections. During October, the

Regional Director will project the total
amount of mackerel that will lie
harvested by U.S. fishermen during the
entire fishing year. In making this
projection, the Regional Director will
consider not only the actual reported
domestic harvest through September 30,
but also the ability and intent of-
domestic harvesters and processors to
harvest and process Atlantic mackerel
during the remainder-of the fishing year.

(b) Allocation of Reserve. If the
projected amount of mackerel to be
harvested by U.S. fishermen exceeds the
initial level of harvest specified as DAH
in Appendix I to § 611.20, the Regional
Director will leave the excess in the-
reserve to allow the U.S. fishery to
continue without closure throughout the
year. The Regional Director will allocate
the rest of the reserve to'the total
allowable level of foreign fishing
(TALFF). If the projected amount of
mackerel to beharvested by U.S.
fishermen does not exceed the initial
level 6f harvest -specified as&DAH in
Appendix lto § 611.20, the-Regional

Director will allocate the entire reserve'
to TALFF.

(c) Notice of allocation, (1) By
November 1 the Regional Director will
publish a notice stating the amount of
mackerel proposed to be allocated from
reserve to TALFF in the Federal
Register. The public will be given 15
days from the date of publication to
comment on the proposed allocation,
During the comment period, the Regional
Director will consult with the Executive
Director of the Mid-Atlantic Council on
the consistency of the proposed
allocation with the objectives of the
FMP.

(2) The RegionalDirector will publish
a final notice of the decision on
allocation in the Federal Register. It will
contain a summary of all.comments and
relevant information received during the
comment period and the latest catch
statistics available for Atlantic
mackerel.

(d) Subsequent allocations, After the
initial allocatiorr decision is made, the
Regional Director may allocate any
remaining portion of the reserve to
TALFF, if he determines that the
domestic harvest will not attain the
level projected under paragraph (a) of
this section. Notice of subsequent
allocations will be made according to
the procedures stated in paragraph (a) of
this section.

PART 656-MACKEREL FISHERY OF
THE NORTHWESTERN ATLANTIC
OCEAN

50 CFR Part 656 is amended by adding
§ 656.22 as follows:

§ 656.22 Allocations.

(a) Projections. During October, the
Regional Director will project the total
amount of mackerel that will be
harvested by U.S. fishermen during the
entire fishing year. In making this
projection, the Regional Director will
consider not only the actual reported
domestic harvest through September 30,
but also the ability and intent of
domestic harvesters and processors to
harvest and process Atlantic mackerel
during the remainder of the fishing year.
I (b) Allocation of Reserve. If the

projected amount-of mackerel to be
harvested by U.S. fishermen exceeds the
initial level of harvest specified in
§ 656.21(a), the Regional Director will
leave the excess in the reserve to allow
the, U.S. fishery to continue without
closure throughout the'year. The
Regional Director will allocate the rest
of the reserve to the total allowable ' ,

,level of-foreign fishing (TALFF). If the
projected amount of mackerel to be
harvested by LS. fishermen does not
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exceed the initial level of harvest
specified m § 656.21(a), the Regional
Director will allocate the entire reserve
to TALFF

(c) Notice of allocation. (1) By
November 1 the Regional Director will
publish a notice stating the amount of
mackerel proposed to be allocated from
reserve to TALFF m the Federal
Register. The public will be given 15
days from the date of publication to
comment on the proposed allocation.
During the comment period, the Regional
Director will consult with the Executive
Director of the Mid-Atlantic Council on
the consistency of the proposed
allocation with the objectives of the
FMP.

(2] The Regional Director will publish
a final notice of the decision on
allocation in the Federal Register. It will
contain a summary of all comments and
relevant information received during the
comment period and the latest catch
statistics available for Atlantic
mackerel.

(d) Subsequent allocations. After the
initial allocation decision is made, the
Regional Director may allocate any
remaining portion of the reserve to
TALFF if he determines that the
domestic harvest will not attain the
level projected under paragraph (a) of
this section. Notice of subsequent
allocations will be made according to
the procedures stated in paragraph (c) of
this section.
[FR Do 3 8.M0 Filed 11-21.4C &45 am)

BILLING CODE 3510-221
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This, section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

-Agricultural Marketing Service

7 CFR Part 984

Walnuts Grown in California; Proposed
Free and Reserve Percentages for the'
1980-81 Marketing Year
AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Proposed rule.

SUMMARY: This proposal invites written
comments on marketing percentages for
California walnuts during the 1980-81
season. The estimated 1980 walnut
production is in excess of domestic
markets, and the proposal-is intended.to
tailor the supply to. domestic needs.
Excess supplies would be available
chiefly for export. The percentages were
recommended by the Walnut Marketing
Board. The Board works with USDA in
administering the Federal marketing

'- order for California walnuts.
DATES: Comments must be received by
December 10, 1980.
PROPOSED EFFECTIVE DATES: August 1,
1980, through July 31, 1981.
ADDRESS: Send two copies of commentp
to the Hearing Clerk, U.S. Department of
Agriculture, Room 1077, South Building,
Washington, D.C. 20250, where they will
be available for inspection during
business hours.
FOR FURTHER INFORMATION CONTACT.
J. S. Miller, Chief, Specialty Crops ,
Branch, Fruit and Vegetable Division,
AMS, USDA, Washington, D.C. 20250
(202) 447-5053. The Final Impact
Statement describing the options
considered in developing this proposal
and the impact of implementing each
option is available on request from J. S.
Miller.
SUPPLEMENTARY INFORMATION: This
proposal has been reviewed under
USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044 and
has been classified not "significant".

J. S. Miller has determined that an
emergency situation exists which
warrants less than a 60-day comment
period. Handlers will be receiving,
processing, and marketing 1980 crop
walnuts in volume soon. Therefore, they
must know as soon as possible what
marketing percentages will be effective
for the 1980-81 marketing year so they
can plan their operations.

The proposal under consideration
pertains to establishing free and reserve
percentages for California walnuts of 71
percent and 29 percent, respectively, for
the 1980-81 marketing year. The 1980-81
marketing year began August 1, 1980.

The marketing percentages would be
established pursuant to § 984.45 of the
marketing agreement, and order No. 984,
both as amended (7 CFR Part 984),
regulating the handling of walnuts
grown in California. The amended
marketing agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674).

The Walnut Marketing Board's
recommendation is based on estimates
for the current marketing year of supply,
and inshell. and shelled trade demands,
adjusted for handler carryover. The total
1980-81 supply subject to regulation is
estimated at 192.5 million pounds
kernelweight. Inshell and shelled trade
demands adjusted for handler carryover
are estimated at 32.4 and 104.4 milion
pounds'kernelweightror a total adjusted
trade demand of 136.8 million pounds
kernelweight; Dividing this by the total
1980-81 supply subject to regulation of
192.5 million pounds kernelweight, and
rounuding to the nearest full percent
results in a free percentage of 71
percent. Subtracting the resulting free
percentage from 100 percent results in a.
reserve percentage-of 29 percent.

- The proposed marketing percentages
would establish the supply of
merchantable walnuts available to the
dom6stic inshell and shelled markets at
maximum quantities that reasonably
can be expected to be utilized during the
1980-81 season, while also providing an
ample supply of walnuts for use -next
year until the 1981 crop is available for
market. The supplies in excess of 1980-
81 domestic rieeds would be for'export,
oil, feed, or other outlets noncompdtitive
with outlets for free merchantable-
walnuts.

The proposal is as follows:

§ 984.226 Free and reserve percentages
for California walnuts during the 1980-01
marketing year.

The free and reserve percentages for
California walnuts during the marketing
year beginning August 1, 1980, shall be
71 percent and 29 percent, respectively.

Dated: November 19, 1980.
D. S. Kuryloski,
Deputy Director, Fruit and Vegetable
Division.
[FR Doe. 3=568 Flied 11-21-0 45 am]
BILwN CoDE 3410-026-

7 CFR Part 993

[Docket No. F&V AO 201-A8]

Dried Prunes Produced in California;
Hearing on Proposed Amendment of
the Marketing Agreement, as Amended.
and Order, as Amended

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Public hearing on proposed
amendment.

SUMMARY: The hearing is being hold to
consider proposed changes In the dried
prune marketing agreement and order.
The principle issues to be considered
would (1) Eliminate the need for the
Prune Administrative Committee to
determine annually whether or not to
"establish an undersized regulation for,
dried prunes; (2) change the name of the
Committee to the Prune Marketing
Committee; (3) provide for a public
member and alternate on the
Committee; and (4) specify the basis for
sharing Committee representation
among cooperative marketing
associations. Also to be considered are
'a number of proposed changes of a
minor nature.
DATE: The hearing will be held on
December 2, 1980, at, 9:00 a.m., local
time.
ADDRESS: Hearing Location: Room 543,
211 Main St., San Francisco, Calif.
FOR FURTHER INFORMATION CONTACT:
J. S. Miller, Chief, Specialty Crops
Branch, Fruit and Vegetable Division,
Agricultural Marketing Service, U.S.
Department of Agriculture, Washington,
D.C, 20250 (202) 447-5053, The Draft
Impact analysis describing the options
considered in developing this notice of
hearing and the impact of implementing
each option is available on request from
the above named Individual.
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SUPPLEMENTARY INFORMATION: The
hearing is called pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended [7
U.S.C. 601 et seq.) and the applicable
rules of prattice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR
Part 900).

The purpose of the hearing is to
receive evidence with respect to the
economic and marketing conditions
which relate to the proposed
amendment, hereinafter set forth, and
any appropriate modifications thereof,
of the marketing agreement, as
amended, and Order No. 993, as
amended, regulating the handling of
dried prunes produced in California.

The proposed amendment, set forth
below, has not received the approval of
the Secretary of Agriculture.

This proposed action has been
reviewed under the USDA procedures
established in the Secretary's
Memorandum 1955 to implement
Executive'Order 12044, and has been
classified significant.

Proposed By the Prune Administrative
Committee

Proposal No. 1

Section 993.21c is revised to read as
follows:

§ 993.21c Salable prunes.
"Salable prunes" means those prunes

which are free to be handled pursuant to
any salable percentage established by
the Secretary pursuant to § 993.54, or, if
no reserve percentage is in effect for a
crop year, all prunes, excluding the
quantity of undersized prunes
determined pursuant to § 993.49(c),
received by handlers from producers
and dehydrators during that year.

Proposal No. 2

Section 993.24 is amended by revising
the introductory paragraph and adding a
new paragraph (e) to read as follows:

§ 993.24 Establishment and membership.

A Prune Marketing Committee (herein
referred to as the "Committee").
consisting of 22 members with an
alternate member for each such member,
is hereby established to administer the
terms and provisions of this part. of
whom with their respective alternates,
14 shall represent producers, 7 shall
represent handlers, and I shall represent
the public. Committee membership shall
be allocated in accordance with the
following grouping with the alternate
positions identically allocated:

(e) The public member shall have no

financial interest in the prune industry.
Section 993.27 is revised to read as

follows:

§ 993.27 Eligibility.
Producer members of the Committee

shall be at the time of their selection,
and during their term of office, a
producer in the group, and if to
represent a district also a producer in
the district for which selected, and,
except for producer members
representing cooperative producers,
shall not be engaged in the handling of
prunes either in a proprietary capacity
or as a director, officer, or employee.
Handler members of the Committee
shall be handlers in the group they
represent or directors, officers, or
employees of such handlers. These
requirements shall not apply t the
public member and alternate member.

In Section 993.28 a new paragraph (eJ
is added to read as follows:

§ 993.28 Nominees.

(e) The producer and handler
members of the Committee selected for
new term of office shall nominate a
public member and alternate member at
the first meeting following their
selection.

Proposal No. 3

Section 993.28[b) is revised to read as
follows:

§ 993.28 Nominees.

{b) Nominations of producer members
to represent cooperative producers and
handler members to represent
cooperative handlers shall be submitted
to the Secretary by cooperative
marketing associations engaged in the
handling of prunes before April 16 of
each year in which nominations are
made. The number of cooperative
producer members and handler
members to be nominated by each
cooperative marketing association shall
bear, as near as practicable. the same
percentage as each cooperative
marketing association's tonnage of
prunes handled as first handler thereof
bears to the total tonnage handled by all
cooperative marketing associations as
first handlers thereof during the crop
year preceding such nomination year.

Proposal No. 4

Section 993.33 is revised to read as
follows:

§ 993.33 Voting procedure.
Decisions of the Committee shall be

by majority vote of the members present
and voting and a quorum must be
present: Provided, That decisions on
marketing policy, grade or size

regulations, pack specifications, salable
and reserve percentages, and on any
matters pertaining to the control or
disposition of reserve prunes or to prune
plum diversion pursuant to § 993.62,
including any delegation of authority for
action on such matters and any
recommendation of rules and
procedures with respect to such matters,
including any such decisioi arrived at
by mail or telegram, shall require at
least 14 affirmative votes. A quorum
shall consist of at least 13 members of
whom at least 8 must be producer
members and at least 4 must be handler
members. Except in case of emergency,
a minimum of 5 days advance notice
must be given with respect to any
meeting of the Committee. In case of an
emergency, to be determined within the
discretion of the chairman of the
Committee, as much advance notice of a
meeting as is practicable in the
circumstances shall be given. The
Committee may vote by mail or telegram
upon due notice to all members, but any
proposition to be so voted upon first
shall be explained accurately, fully, and
identically by mail or telegram to all
members. When any proposition is
submitted to be voted on by such
method, one dissenting vote shall
prevent its adoption.

Proposal No. 5

Section 993A9(c) is revised to read as
follows:

§ 993.49 Incoming regulation.

(c) In any crop year no handler shall
receive prunes from producers or
dehydrators, other than as undersized
prunes, which pass freely through a
round opening as follows: For French
prunes the diameter of the round
opening shall be 23/32 of an inch, and
for non-French prunes the diameter of
the round opening shall be 28/32 of an
inch: Provided, That the Secretary upon
a recommendation of the Committee,
may establish larger openings whenever
it is determined that supply conditions
for a crop year warrant such regulation.
The quantity of undersized prunes in
any lot received by a handler from a
producer or dehydrator shall be
determined by the inspection service
and entered on the applicable inspection
certificate.

Proposal No. 6

Section 993.53 is revised to read as
follows:
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§ 993.53 Above parity situations.

The minimum standards, the minimum
sizes, including the minimum undersized
regulation prescribed in § 993.49(c), and
the provisions of this part relating to
administration shall continue in effect
irrespective of whether the estimated
season average price for prunes is in
excess of the parity levels specified in
section 2(1) of the act.

Proposal No. 7

Section 993.55 is revised to-read as
follows:

§ 993.55 Application of salable and
reserve percentages after end of crop year.

The salable and reserve percentages
established for any crop yearshall - -
remain in effect in the subsequent cropi
year until salable and reserve"
percentages are established for that crop
year. After such percentages are
established, all reserve obligations shall
be adjusted to the newly established
percentages.,

Proposed By the U.S. Department of
Agriculture

Proposal No. 8

Make such changes as may be
necessary to make the entire marketing
agreement and order conform with any
amendments thereto that may result
from this hearing.

Copies of this notice may be obtained
from the Hearing Clerk, Roon 1077,
South Building, U.S. Department of
Agriculture, Washington, D.C. 20250, or
may be inspected there.

Signed at Washington, D.C. on: November
18,1980.
William T. Manley,
DeputyAdministrator, Marketing Program
Operations.
[FR Doc 80-36611 Filed 11-21-80 8:45 am]
BILNG CODE 3410-02-M

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 50

Domestic Licensing of Production and
Utilization Facilities; Fracture
Toughness Requirements for Nuclear
Power Reactors

Correction

In FR Doc. 80-35207, appearing at
page 75536, in the issue of Friday,
November 14, 1980, make the following
correction:

On page 75538, Appendix H, third
colunm the.formula in the third line from

the botfomof the page should read
"(E>IMeV)".
BILU.NG CODE 1505-01-M

I

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 80-NW-52-AD]

Airworthiness Directives: All Boeing
720 and 720B airplanes
AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Nytice of proposed rulemaking
(NPRM).'

SUMMARY: Airworthiness Directive (AD)
80-15-10 Amendment 39-3856 (45 FR
49910 July 28, 1980) required a one-time
high frequency eddy current inspection
of wing lower surface stringers 5 and 7
between wing stations (WS) 265 and 470
on all 720 and 720B airplanes. Five
operators had reported cracks in these
stringers and/or adjacent skins on five
different airplanes. If the skin is cracked
in combination with a complete
severance of a stringer, a situation may
exist in which limit load cannot be
carried. The purpose of the one-time
iAspection was to provide immediate
protection for the fleet while also
allowing time to evaluate the damaged
structure so that suitable reinspection
intervals could be determined.
Following engineering evaluation,
reinspection intervals have been
determined and are proposed herein to
require repetitive inspections for the
affected stringers and wing skins.
DATES: Comments must be received on
or before January 1, 1981.
ADDRESSES: Send comments on the
proposal in duplicate to: Federal
Aviation Administration, Northwest
Region, Office of the Regional Counsel,
Attention: Airworthiness Rules Docket
No. 80-NW-52-AD, East Marginal Way
South, Seattle, Washington 98108.
FOR FURTHER INFORMATION CONTACT.
Mr. Harold N. Wantiez, P. E. Airframe
Branch, ANW-120S, Seattle Area
Aircraft Certification Office, FAA
Northwest Region, B010 East Marginal
Way South, Seattle, Washington 98108,
telephone (206) 767-2516.
SUPPLEMENTARY INFORMATION:

Comments Invited
Interested persons are invited to

participate in the making of the
proposed rule'by submitting such
written data, views, or arguments as
they may desire. Communication should
identify the regulatory docket or notice

number and be submitted in duplicate to
the address specified above, All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this notice may be changed
in the light of comments received, All
comments submitted will be available
both before and after-the closing date
for comments, in the Rules Docket for
examination by interested persons. A
-report summarizing each FAA publiQ
contact concerned with the substance of
this proposal will be filed in the Rules
Docket.

Availability of NPRM's
Any person may obtain a copy of this

notice or proposed rule making (NPRM)
by submitting a request to the Federal
Aviation Administration, Northwest
Region, Office of the Regional Counsel,
Attention: Airworthiness Rule Docket,
Dbcket No. 80-NW-52-AD,'9010 East
Marginal Way South, Seattle,
Washington 98,108.
Discussion of the Proposed Rule

Five operators reported cracks In the
wing lower skin and/or stringers 5 and 7
on five airplanes which had
accumulated 26,000 to50,900 landings
(20,100 to 47,000 flight hours). On two
airplanes, stringer 5 was severed at WS.
374 and 379; on two other airplanes
stringer 7 was severed at W.S. 310 and
346. Stringer 7 was found partially
severed on a fifth airplane. Seven skin
cracks were found at the affected
stringers at W.S. 308, 310, 346, 351, 374,
afid 379. These cracks varied in length
fro's 0.75 to 8.0 inches. Cracking was
attributed to fatigue.

The severance of stringers 5 and/or 7
in conjunction with skin cracks in the
same area will impose an additional
load on adjacent stringers and skin.
Failure to detect skin cracks prior to
their growing to a critical length, in
combination with a severed stringer,
will result in degradation of the wing
lower surface strength below regulatory
fail-safe load requirments. For this
reason, AD 80-15-10 required a one-time
high frequency eddy current inspection
of the 720/720B fleet. It is anticipated
that repetitive inspection requirements
would be developed based on the
results of this initital inspection analysis
of the original cracks.

After extensive evaluation of the
original crack data, repeat inspections of
the two affected stringers by means of
low frequency eddy current techniques
at intervals of 2,860 landings are
proposed. The AD is proposed to be
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amended to make the repeat inspection
mandatory.

The Proposed Amendment
Accordingly, the Federal Aviation

Administration proposes to amend
§ 39.13 of the Federal Aviation
Regulations (14 CFR 39.13) by amending
AD 80-15-10 (Amendment 39-3852 45 FR
49910, July 28,1980) as follows:

Change paragraphs A and B to read as
follows:

A. Within 500 landings after the effective
date of this Amendment and thereafter at
intervals not to exceed,2,860 landings.
conduct a low frequency eddy current
inspection of the wing lower surface for
cracks in the stringer/skin between wing
stations 265 and 470 and stringers 5 and 7 in
accordance with Boeing Service Bulletin
A3395 Revision 2, dated October 10. 1980, or
later FAA approved revisions or in a manner
approved by the Chief. Seattle Area Aircraft
Certification Office. Skin/stringers found
cracked, must be repaired prior to further
flight in a manner approved by the Chief.
Seattle Area Aircraft Certification Office.

B. Airplanes may be flown to a
maintenance base for repairs or replacement
in accordance with FAR 21.197.
(Secs. 313(a), 661, 603. Federal Aviation Act
of 1958, as amended (49 U.S.C. 1354(a), 1421,
1423); sec. 6(c), Department of Transportation
Act (49 U.S.C. 1655(c)); 14 CFR 11.85)

Note-The FAA bjas determined that this
document involves a regulation which is not
considered to be significant under the
provisions of Executive Order 12044, as
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 1034; February 26.1979).

Issued in Seattle. Wash., on November 12,
1980.
Jonathan Howe,
Acting Director, Northwest Region.
[FR Doe. 80-38510 Filed 11-21-.80 &45 am]

BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 80-AAL-22]

Establishment of Airways
AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish Federal Airways, V-388,
between Anchorage, Alaska, and Kenai,
Alaska, and G-6, between St. Marys,
Alaska, and Sparrevohn, Alaska, via
Aniak, Alaska. The need for these
airways is prompted by signficiant
increase of air traffic between
Anchorage and Kenai and between
Sparrevohn, Aniak, and St. Marys
Airports. Establishment of these routes
would result in improved procedures for
air traffic control (ATC) by allowing

more efficient use of controlled airspace.
thereby reducing delays to users.
DATES: Comments must be received on
or before December 24, 1980.
ADDRESSES: Send comments on the
proposal in triplicate to:
Director. FAA Alaskan Region,

Attention: Chief, Air Traffic Division. -
Docket No. 80-AAL-22, Federal
Aviation Administration. P.O. Box 14,
701 C Street, Anchorage, Alaska
99513.
The official docket may be examined

at the following location:
FAA Office of the Chief Counsel, Rules

Docket (AGC-204). Room 916,800
Independence Avenue, SW.,
Washington, D.C. 20591.
An informal docket may be examined

at the office of the Regional Air Traffic
Division.
FOR FURTHER INFORMATION CONTRACT
Jack Overman, Airspace Regulations
Branch (AAT-230), Airspace and Air
Traffic Rules Division, Air Traffic
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-3715.
SUPPLEMENTARY INFORMATION:

Comments Invited
Interested persons may participate in

the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket
number and be submitted in triplicate to
the Director, Alaskan Region, Attention:
Chief, Air Traffic Division, Federal
Aviation Administration, P.O. Box 14,
701 C Street, Anchorage, Alaska 99513.
All communications received on or
before December 24,1980, will be
considered before action is taken on the
proposed amendment. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons.

Availability of NPRM
Any person may obtain a copy of this

Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must
identify the docket number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of

Advisory Circular No. 11-2 which
describes the application procedures.

The Proposal

The FAA is considering an
amendment to § 71.103 and § 71.125 of
Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) that would
establish Federal Airways V-388,
between Anchorage, Alaska, and Kenai,
Alaska, and G-6 between St. Marys,
Alaska. and Sparrevohn, Alaska, via
Aniak. Alaska. Establishment of the V-
388 airway would pro 'ide more efficient
ATC services between Anchorage and
Kenai. The need for V-388 is prompted
by the significant increases of air traffic
between Anchorage and the Kenai
Airports, especially during the annual
fish harvest. The establishment of this
airway would allow specific procedures
to be eslablished and the initiation of
flow patterns for single direction traffic,
thus eliminating head-on traffic
situations. The airway would allow
these procedures to be used even in a
nonradar environment should the Center
encounter periods of radar outages and
would reduce delays to users.

The need for Qreen 6 is dictated by
significant increases in air traffic
between Sparrevohn, Aniak, and St.
Marys Airports, and the need for air
traffic control between the transition
areas for the affected airports. The
establishment of the airway would
cancel the nonpart 95 route already
established and at the same time allow
controllers to more accurately determine
the protected airspace for each aircraft
and to provide for a more efficient use of
airspace, thereby reducing delays to
users. Section 71.103 and § 71.125 of Part
71 were republished in the Federal
Register on January 2,1980 (45 FR 305,
342).

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
§ 71.103 and § 71.125 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) as republished (45 FR 305,342)
as follows:

1. Add "G-6 From St. Marys, Alaska,
NDB via Aniak, Alaska, NDB to
Sparrevohn NDB.'

2. Add "V-388 From Anchorage,
Alaska, to INT Anchorage 173*M(198"T)
and Kenai, Alaska, 037"M(062T]; Kenai,
Alaska.'
(Secs. 307(a). 313(a), Federal Aviation Act of
1958 (49 U.S.C. 1348(a); 1354(a)); sec. 6(c).
Department of Transportation Act (49 U.S.C.
1655(c)): and 14 CFR 11.65)

Note.-The FAA has determined that this
document involves a proposed regulation
which Is not significant under Executive
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Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034; February 26, 1979). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current
and promote safe flight operations, the
anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation and a comment period
of less than '45 days is appropriate.

Issued in Washington, D.C., on November.
14,1980.
B. Keith Potts,
Acting Chief, Airspace andAir Traffic Rules
Division.
[FIf Doc. 80-36519 Filed 11-21-80; 8:15 am]

BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 80-AAL-20]

Alteration of Low Frequency Airway

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
realign Green Airway 10 between Elfee,
Alaska, NDB and Port Heiden, Alaska,
NDB. The present alignment of G-10
from Humboldt, Alaska, NDB has
proven to be unusable. The realignment
would enhance the traffic flow in the
area.
DATES: Comments must'be received on
or before December 24,1980.

ADDRESSES: Send comments on the
proposal in triplicate to:
Director, FAA Alaskan Region, -

Attention: Chief, Air Traffic Division,
Docket No. 80-AAL-20, Federal
Aviation Administration, P.O. Box 14,
701 C Street, Anchorage, Alaska
99513. -

The official docket may be examined
at the following-location:

FAA Office of the Chief Counsel, Rules
Docket (AGC-204), Room 916, 800
Independence Avenue, SW.,
Washington, D.C. 20591.

An informal docket may be examined
at the office of the Regional Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT.
Lewis Still, Airspace Regulations Branch
(AAT-230), Airspace and Air Traffic
Rules Division, Air Traffic Service,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, D.C. 20591; telephone: (202)
426-8525.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket
-number and be submitted in triplicate to
the Director, Alaskan Region, Attention:
Chief, Air Traffic Division, Federal
Aviation Administration, P.O. Box 14,
701 C Street, Anchorage, Alaska 99513.
All communications received on or
before December 24, 1980, will be
considered before action is taken on the
proposed amendment. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons.
Availability of NPRM "

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C., 20591, or by calling
(202) 426-8058. Communications must
identify the docket number of this
NPRM. Persons interested in being
placed-on a mailing list for future
NPRMs should also request copy of
Advisory Circular No. 11-2 which
describes the application procedures.

The Proposal
The FAA is considering an

amendment to § 71.103 of Part 71 of the
Fedeial Aviation Regulations (14 CFR
Part 71) that would realign Green
Airway 10 from Elfee, Alaska, NDB to
Port Heiden, Alaska, NDB. The present
alignment of G-10 utilizing the
Humboldt, Alaska, NDB 345* bearing is
not usable, according to flight check
data. In lieu of revoking that portion of-
G-10 between Humboldt NDB and G-8,
the FAA believes Air Traffic Control
would be enhanced by this realignment
and it would also aid flight planning.
Section 71.103 of Part 71 was
republished in the Federal Register on
January 2; 1980, (45 FR 305).

The Proposed Amendment
Accordingly, pursuant to the authority

delegated to me, the Federal Aviation
Administration proposes-to amend
§ 71.103 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished (45 FR 305) as follows:

Under § 71.103 Green Federal
Airways

G-10 is rewritten to read as follows:

G-10 From Alfee, Alaska, NDB via INT
Elfee NDB 041°T(024°M) and Port -leiden,
Alaska; NDB 248°T(229°M) bearings: Port
Heiden NDB; 67 miles 12 AGL, 77 miles 85
MSL. 67 miles 12 AGL. to Woody Island,
Alaska, NDB,
(Secs 907(a) and 313(a), Federal Aviation Act
of 1968 (49 U.S.C. 1348(a) 1354(a)): sec. 6(c),
Department of Transportation Act (49 U.S.C,
1655(c)); 14 CFR 11.65]

Note.The FAA has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034; February 26,1979). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
-necessary to keep them operationally current
and promote safe flight operations, the
anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation and a comment period
of less than 45 days is appropriate.

Issued in Washington, D.C., on November
18,1980.
B. K9ith Potts,
Acting Chief, Airspace andAir Traffic Rulus
Division.
IFR Doc. 80-36518 Filed 11-21-0 6:45 aml

BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 80-ANW-17]

Proposed Alteration of 1200'
Transition Area, Spokane, Washington
AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rule making.

SUMMARY: This notice proposes to alter
transition airspace in the vicinity of
Pullman, Washington, to more fully
utilize the airspace for arriving and
departing aircraft.
DATES: Comments must be received on
or before January 2, 1981.
ADDRESSES: Send comments on the
proposal in triplicate to:
Chief, Operations, Procedures and

Airspace Branch, Federal Aviation
Administration, Northwest Region,
FAA Building, Boeing Field, Seattle,
Washington 98108. 1
The 9fficial docket may be examined

at the following location:
Office of the Regional Counsel, Federal

Aviation Administration, Northwest
Region, FAA Building, Boeing Field,
Seattle, Washington 98108.

FOR FURTHER INFORMATION CONTACT:
Robert L. Brown, Airspace Specialist,

-Operations, Procedures and Airspace
Branch, (ANW-534), Air Traffic
Division, Federal Aviation
Administration, Northwest Region, FAA
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Building, Boeing Field, Seattle,
Washington 98108; telephone (206) 767-
2610.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in this proposed rule making
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposals. Comments
are specifically invited on the overall
regulatory, economic environmental,
and energy aspects of the proposals.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: "Comments to
Airspace Docket No. 80-ANW-17." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposals
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date
for comments. A report summarizing
each substantive public contact with
FAA personnel concerned with this rule
making will be filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rule Making by
submitting a request to the Federal
Aviation Administration, Chief,
Operations, Procedures and Airspace
Branch, ANW-530, Northwest Region,
FAA Building, Boeing Field, Seattle,
Washington, 98108 or by calling (206)
767-2610. Communications must identify
the notice number of this NPRM.
Persons interested in being placed on a
mailing list for future NPRMs should
also request a copy of Advisory Circular
No. 11-2 which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to § 71.181 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to alter the Spokane,
Washington, 1200 foot transition area.
This proposal would allow assignment
of significantly lower altitudes for

aircraft on direct routes or radar vectors
from the Lewiston and Pullman areas to
Spokane, Washington. The description
of this transition area under Part 71 was
republished on January 2,1980. (45 FR
445).

The Proposed Amendment
Accordingly, pursuant to the authority

delegated to me, the Federal Aviation
Administration proposes to amend
§ 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71] as
republished (45 FR 445), as follows:

Spokane, Washington [Amended]
By amending the description

beginning on line 11 by inserting the
words "area boundid on the east by a
line parallel to and 10 miles east of
V253, on the south by V536, on the west
by the east edge of V112E, that airspace
southeast of Spokane extending upward
from 6,000 feet MSL, bounded on the
north by the arc of a 38 mile radius
circle centered on the Fairchild AFB. on
the northeast by V-2S. on the southeast
by the arc of the 52 mile radius area, on
the southwest by a line parallel to and
10 miles northeast of V253, that airspace
southeast of Spokane extending upward
from 7,000 feet MSL bounded on the
northwest by the 52 mile radius area, on
the north by V2S, on the southeast by
the north edge of V536 and on the
southwest by a line parallel to and 10
miles northeast of V253."

This amendment is proposed under
the authority of (Sec. 307(a). 313(a), and
1110, Federal Aviation Act of 1958, (49
U.S.C. §§ 1348(a), 1354(c), and 1510);
Sec. 6(c) Department of Transportation
Act (49 U.S.C. I 1655(c)); and 14 CFR
11.65).

Note.-The FAA has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044. as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034; February 2M.1979). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current
and promote flight safety, the anticipated
impact is so minimal that it does not warrant
preparation of a regulatory evaluation and a
comment period of less than 45 days is
appropriate.

Issued in Seattle, Washington. November
13.1980.
Jonathan Howe,
Acting Director, Northwest Region.

BILUM CODE 4910-13-M
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Federal Highway Administration

23 CFR Part 635

[FHWA Docket No. 80-11

Buy America Requirements: Proposed
Revisions
AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Federal Highway
Administration [FHWA) requests
comments on proposed revisions to its
Buy America regulation. The revised
regulation would require the use of
domestic steel construction materials on
most federally-assisted highway
projects. These proposed revisions are
being issued in response to comments
received on the emergency regulation
issued on November 17,1978.
DATE: Comments must be received on or
before January 23,1981.
ADDRESS: Interested persons are invited
to submit written comments to FHWA
Docket No. 80-1, Federal Highway
Administration, Room 4205, HCC-10, 400
Seventh Street, SW., Washington, D.C.
20590, All comments and suggestions
received will be available for
examination at the above address
between 7:45 a.m. and 4:15 p.m. ET,
Monday through Friday. Those desiring
notification of receipt of comment must
include a self-addressed, stamped
postcard.
FOR FURTHER INFORMATION CONTACT.
Mr. Peter R. Picard, Construction and
Maintenance Division, (202) 426-4847, or
Stanley H. Abramson, Office of the
Chief Counsel, (202) 426-0762, Federal
Highway Administration, 400 Seventh
Street, SW., Washington, D.C. 20590.
Office hours are from 7:45 am. to 4:15
p.m. ET, Monday through Friday.
SUPPLEMENTARY INFORMATION: On

November 6,1978, the President signed
into law the Surface Transportation
Assistance Act of 1978 (STAA), Pub. L.
95-599, 92 Stat. 2689. The provisions of
Section 401, Buy America, were effective
immediately and required immediate
implementation. A final rule was issued
under emergency procedures on
November 17,1978 (43 FR 53717).
Comments on the regulation were
invited and received in FHWA Docket
Nb. 78-35 through January 17,1979.

The revised regulation would include
the following major elements:

1. The coverage of the Buy America
requirements would be extended to all
steel construction materials in highway
construction projects. No other materials
would be covered. Contracts for projects

concerning equipment and ferry boats
would follow 49 CFR 660, the Buy
America requirements issued by the
Urban Mass Transportation
Administration in December 1978 (43 FR
57145).

2. Buy America requirements would
continue to apply to all Federal-aid
highway construction projects estimated
to cost over $450,000. However, the
requirements would not prevent de
minimus use of foreign steel, if the
amount of foreign steel used does not
exceed one-tenth of one percent (0.1
percent) of the total contract and
domestic steel is otherwise required.
This would avoid unnecessary red tape
on projects where foreign steel is used
in truly insignificant amounts.

3. The current alternate bidding
procedure would apply on all projects
where structural steel would be
permanently incorporated into higway
bridges and tunnels.

4. Procedures would be included
under which State highway agencies
could request waivers of the Buy
America requirements in the public
interest or for steel construction
materials which are not in sufficient or
reasonably available supply and of a
satisfactory quality from domestic
sources.

5. Projects funded as part of the
territorial highway program would be
covered under the proposed
requirements.

6. Buy America requirements would
not be covered by the optional
Certification Acceptance Procedures (23
CFR 640), because the Buy America
statute is not a part of Title 23 of the
United States Code (U.S.C.).

7. Several clarifying definitions would
be added to the regulation. For example.
a definition of "overall project contract"
would be added to make clear that the
10 percent domestic preference applies
to each contract and not to an overall
project which may consist of several
contracts. A definition of "equipment"
would be added to exclude items which
would be incidental to highway
construction and not intended to be
permanent improvements to land.

Thirty-two comments were received
in response to issuance of the current
regulation. These comments were
submitted by representatives of the
following interest groups: 11 steel
producers and suppliers, 9 government
agencies, 7 port authorities and steel
importers, and 5 other interested parties.
A complete summary and analysis of
these comments has been prepared and
placed in the public docket (78-35). The
major comments and FHWA's responses
are summarized below.

Five respondents indicated support
for the Buy America provision and nine
respondents indicated opposition. The
State highway agencies generally
supported the concept of Buy America
preference. Comments from the
domestic steel industry and the import
industry were diametrically opposite.
The steel industy requested expansion
of the scope of the regulation and the
import industry wanted complete
rescission of Buy America.

Sixteen responses were received on
the scope or applicability of the
regulation to specific materials. Again,
the steel and import industry points of
view were opposite. The State highway
agencies urged caution in expanding the
scope of the regulation to specific
products such as portland cement,
aluminum products, paint, asphalt,
galvanized products, signal controllers,
prestressing strand, steel culverts,
various plastic products, fertilizer, and
other small strucutural steel shapes.

Foreign steel has been identified as
the only foreign commodity having a
significant nationwide effect on the cost
of Federal-aid highway construction
projects-Its continued unrestricted use
is contrary to Section 401 of the STAA.
Therefore, it is proposed to implement
Buy America for steel products only,
with the provision that the FHWA may
grant waivers based on the public
interest or on factual justification of
shortages and nonavailability. Two
other types of commodities are used in
large amounts as materials for Federal-
aid highway construction: natural
materials, such as sand, stone, gravel.
and earth materials; and petroleum and
petroleum-based products, such as fuels,
lubricants, and bituminous products.
Foreign competition in natural materials
is not experienced, because of the
difficulty and high cost of transportation
due to their bulk and weight. For this
reason, these materials are usually
procured on or near the construction site
and have been virtually all domestic,
not requiring the protection of Buy
America. Petroleum and petroleum-
based products are not available from
domestic sources in sufficient and
reasonably available quantities. Other
products are not used in sufficient
quantity to have any appreciable effect
on the overall cost of a project and do
not require protection. It is therefore,
proposed to waive application of
Section 401 on all products other than
steel.

The import industry contended that
the existing regulation would lead to
increased inflation, particularly on the
West Coast of the United States. A
survey of contracts awarded from
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December 1977 through April 19'79,
which would be subject to the current
regulation, indicated that a very small
quantity (1,300 tons) of structural steel
was included in-Federal-aid highway
projects for this period. The West Coast
steel importers furnished information
that 250,000.tons of structural steel of
the type covered by the current'
regulation were handled in a typical
year through California ports. Although -

usage factors are subject to variation,
FHWA concluded that only about one-
half of one-percent of West Coast
imported steel was destined for Federal-
aid highway projects during that period.

The import industry also contended
that widespread unemployment would
result in its sector if the current
regulation was implemented. Again,. the
small amount of structrual steel used
during the recent past would appear to
dispute the import industry's contention.

The following specific questions about
application and intent of thecurrent
regulation were raised by several
comments.

1. Q: Does the regulation apply to
miscellaneous steel items such as -
guardrail posts and hardware? A: The
proposed rule would require domestic
steel construction materials for this
work on all projects over $450,000.

2. Q: What is meant by "domestic"? A:
A definition has been included in the
proposed rule. The definition incor-
porates guidance previously provided to
FHWA field offices on this subject.

3. Q: What is FHWA's authority and/
or reasoning for expanding coverage to
projects costing less, than $500,000? A:
At the time of project approval by
FHWA, only estimated costsare
available. The final contract amount
could exceed the estimate by a nominal
amount (say 10 percent) and still result
-in a contract award. If the estimate were
less than $500,000, the Buy America
provisions were not followed, and the
low bid exceeded $500,000, the contract
could not be awarded because of lack of
Buy America preference as specified by
law. The FHWA considers this
expansion of applicability reasonable
and proper to allow the program to
continue without undue red tape and
administrative difficulties. Its effect
should be minimal.

An alternative is available which
would allow the FHWA regulation to
match the $500,000 applicability level of
Section 401. It would be applied after
bids are received, but would require
alternative bids for all projects on which
structural steel is to be permanently
installed on highway bridges and
tunnels. This alternative is considered to
be more administratively burdensome
'than the proposed-rule. The FHWA

expressly solicits comments from the
public on the merits of this alternative
for use in developing the final
regulation.

Several modifications were suggested
to further reduce the administrative
problems of complying with theIregulation.

1. Two State highway agencies
suggested that the contract should
contain a significant amount of
structural steel before the alternate'
bidding requirements are necessary,
since small quantities of structural steel
cold not possibly have an overall 10
percent effect on project costs. The
FHWA agrees and proposes to apply the
alternate bid requirements only where
structural steel is required for
construction of highway bridge or tunnel

,structures. With this change, the
alternate bidding requirements would
not be applicable to minor quantities of
structural steel, and domestic steel
would be required.

2. One State highway agency asked
that specific penalty provisions be
established for violations. The FHWA
does not consider this action necessary
since the contracting agency has the
obligation and authority to apply normal
contract remedies for items which do
not meet contract requirements or
specifications.

3. One State suggested that a
"Certification of Compliance" should be
required. The FHWA does not agree, but
will allow contracting agencies to .
require such a certificate at their option.

4. One steel company suggested a
change-of the definition of "domestic" to'
"not more than 25 percent of
components derived from foreign
origin." The FHWA does not agree since
the legislative history of-the STAA
suggests that Buy America be ap'plied in
accordance with the Buy-America Act of
1933 (41 U.S.C. 10a-d), and the Federal
Procurement Regulations (41 CFR 1- ..
18.6), which apply the 50 percent
criterion.

5. One importer suggested that the 10
percent preference should apply only to
the costs of materials. The FHWA does
not agree since this is not consistent -
with the language of the STAA.

Docket Number 80-1 has been
.assigned to this proposed regulation and
the public is invited to submit
comments. The comments should
specifically address the effect of the
proposed regulation on the highway and
steel industries and the effect of the
procedures on the Federal-aid program
in the States. Comments on the scope of
coverage, particularly as reyised in this
notice of proposed rulemaking, should
be supported by verifiable facts and
figures wherever possible. The FHWA is

also interested in receiving reliable
information concerning the cost
differential between domestic and
foreign steel, the economic effects of the
current and proposed regulations, and
any effects of the regulations on small
businesses.

Note.-The Federal Highway
Administration has determined that this
document contains'a significant proposal
according to the criteria established by the
Department of Transportation pursuant to
Executive Order 12044. A draft regulatory
analysis is available for inspection in the
public docket and may be obtained by
contacting Mr. Peter R. Picard, of the FMWA
Construction and Maintenance Division at
the address specified above.

In consideration of the foregoing, and
under the authority of Section 401,
Surface Transportation Assistance Act
of 1978, Pub. L. 95-599, 92 Stat: 2089; 23
U.S.C. 315; and 49 CFR 1.48(c)(1), It is
proposed to amend Chapter I of Title 23,
Code of Federal Regulations, by revising
§ 635.410 to read as set forth beloW,
(Catalog of Federal Domestic Assistance
Program Number 20.205, Highway Research,
Planning, and Construction. The provisions of
OMB Circular No. A-95 regarding State and
local clearinghouse review of Federal and
federally assisted programs and projects
apply to this program.)

Issued on: November 17,1980.
John S. Hassell, Jr.,
Federal Highway Administfrator,

635.410 Buy America requirements.
(a) Applicability. The requirements of

this section apply to all Federal-aid
highway construction projects estimated
to cost more than $450,000. These
requirements also apply to projects
funded as part of the territorial highway
program. Projects concerning equipment
and ferry boats authorized under Title
23, U.S.C., shall comply with the
requirements of 49 CFR 660 as Issued by
the Urban Mass Transportation
Administration (43 FR 57145, December
6, 1978).

(b) Definitions.
(1) "Component"-any article,

material, or supply directly incorporated
in construction material.

(2] "Construction material"-any
article, material, or supply brought to
the construction site for incorporation
into the project. An individual ,
construction material is the smallest
single item, subassembly, or assembly
which is delivered to the construction
site.

(3) "Domestic"--manufactured in the
United States, if the costs of components
which are mined, produced or
manufactured in the United States
exceed 50 percent of the costs of all
components. The cost of components
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includes all transportation costs to the
place of incorporation into the
construction material and the duty
imposed on components of foreign
origin.

(4) "Equipment"--any moveable
personnal property such as vehicles or
machinery, but excluding permanent
structures, appurtenances, and
improvements upon real property
incidental to highway construction.

(5) "Overall project contract"-means
each individual third party contract for a
discrete portion of the overall project.

(6) "Structural steel"-steel sheet
piling, H-piling, I-beams, plates,
channels, angles, and/or T-sections.

(7] "United States"-the 50 States, the
District of Columbia, Puerto Rico, and
the territories and possessions of the
United States of America.

(c] General. All steel construction
materials which are to be permanently
incorporated into applicable projects are
to be domestic origin except to the
extent provided by one or more of the
following provisions:

(1] The competitive bidding procedure
set forth in paragraph (d] of this section
results in an award of contract based on
the foreign steel alternate. In this case,
the use of foreign steel is acceptable, but
is not mandatory, however, payment
will be made at the unit price bid for
foreign steel.

(2) Where domestic steel is otherwise
required in compliance with the
requirements of this section, foreign
steel may be supplied in minor amounts
not to exceed one-tenth of one percent
(0.1 percent) of the total ,contract cost.
Such minor amounts shall be considered
in compliance with the requirements of
firnish domestic steel.

(3) The FHWA has approved a waiver
of applicability of the provisions of
Section 401(a) of the Surface
Transportation Assistance Act of 1978
(STAA), Pub. L 95-99, 92 Stat. 2689,
under paragraph (e)(2) of this section.

(4) The State elects to use standard
contract provisions that have been in
effect since the date of enactment of
STAA (November 6,1978) that favor the
use of domestic materials and products,
including steel construction materials, to
the same or greater extent than the
provisions here set forth.

(d) Competitive bidding procedure.
(1) If a project structural steel to be

permanently incorporated into the
higway bridge and tunnel structures, the
bidding procedures set forth in
paragraph (d)(3) of this section shall be
used.

(2] If a project includes steel
construction materials, other than
structural steel, in sufficient quantity
that inclusion of domestic material may

increase the cost of the overall project
contract by more than 10 percent, a
State may adopt the competitive bidding
procedure set forth in paragraph (d)(3)
of this section with FHWA concurrence.

(3) The bidding procedure set forth
below shall be used in accordance with
the requirements of paragraphs (d)(1)
and (d)(2) of this section:

(i) A separate bid item shall be
established for steel in accordance with
the State highway agency's normal
contracting methods.

(ii) For each such item, bidders are to
be given the option of:

(A) Submitting a bid for domestic
steel, or

(B) Submitting a bid for domestic steel
and a bid for foreign steel.

(iii) Bidders are to be advised that the
basis of award shall be the lowest
responsive total bid based on domestic
steel unless that bid exceeds the lowest
responsive total bid based on foreign
steel by more than 10 percent, in which
case the award shall be made to the
lowest responsive, responsible bidder. A
suggested bidding provision entitled
"Information Regarding Buy America
Procedures" is included as an Appendix
for this purpose.

(e) Waivers.
(1) The requirements of this section

are not applicable to materials other
than steel construction materials.

,(2) A State may request a waiver of
the provisions of Section 401(a) of the
STAA if:

(i) The application of those provisions
would be inconsistent with the public
interest; or

(ii) Supplies of the class or kind to be
used in the manufacture of articles,
materials, supplies are not mined,
produced, or manufactured in the United
States in sufficient and reasonably
available quantities and of a
satisfactory quality.

(3) A request for waiver, accompanied
by supporting information, must be
submitted in writing to the Regional
Federal Highway Administrator
(RFHWA) through the FHWA Division
Administrator. A request must be
submitted sufficiently in advance of the
need for the waiver in order to allow
time for proper review and action on the
request.

(4) Requests for waivers may be made
for specific projects, or for certain
materials or products in specific
geographic areas, or for combinations of
both, depending on the circumstances.

(5) The denial of a request by the
RFHWA may be appealed by the State
to the Federal Highway Administrator.
whose action on the request shall be
considered administratively final.

(6) A request for waiver and an
appeal for a denial of a request must
include facts and justification to support
the granting of the waiver. The FHWA
response to a request or appeal will be
in writing and made available to the
public on request.

(7) In determining whetherthe
waivers described in paragraph (ef(2)
will be granted, the FHWA will consider
all appropriate factors including, but not
limited to, the cost. "redtape," and delay
that would be imposed if the provision
were not waived.

Appendix-Suggested Alternate Bidding
Provision-Information Regarding Buy
America Procedures

(a) Section 401 of the Surface
Transportation Assistance Act of 1978
(Pub. L. 95-599) generally requires that
only domestic construction material be
used in the performance of this contract.
The implementing regulations applicable
to this contract (23 CFR 635.410) provide
that this requirement applies only to
steel construction materials.

(b) Alternative bids will be accepted
for foreign structural steel (i.e., sheet
piling. H-piling. I-beams, plates,
channels, angles, and/or T-sections) to
be permanently installed in highway
bridge or tunnel structures on this
project, and for other steel construction
materials if alternate bid items are
included in the bid schedule.,

(c] If the bidder desires to submit a
bid for such foreign materials, the bidder
must also submit an alternate bid for
such materials from domestic sources.
Failure to do so shall result in such bid
being considered irregular.
(d) The award of contract will be

based on the lower of the following:
(1) the lowest total bid based on

domestic steel; or
(2) 110 percent of the lowest total bid

based on the foreign steel alternate (the
amount of the contract will be based on
the actual bid).
(e) If the basis of award is domestic

steel, foreign steel shall not be used. If
the basis of award is foreign steel, either
domestic or foreign steel shall be
acceptable. In the latter case, payment
will be made at the unit price for foreign
steel.

(i) Domestic means manufactured in
any of the 50 States, the District of
Columbia, Puerto Rico, and other
territories and possessions of the United
States of America, if the costs of
components which are mined, produced,
or manufactured in the United States
exceed 50 percent of the costs of all
components. The costs of components
include all transportation costs to the
place of incorporation into the
construction material and any duty
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imposed on components of foreign
.origin.

(g) Where domestic steel is otherwise
required by this contract, foreign steel
may be supplied in minor amounts not
to exceed one-tenth of one percent (0.1
percent) of the total contract cost.
1FR Doe. 80-36288 Filed 11,-21-80; 8:45 ial

BILLING CODE 4910-22-M

Coast Guard

33 CFR Part 117

• [CGD 80-147]

Drawbridge Operation Regulations;
Gulf Intracoastal Waterway, Houma
Navigation Canal, Bayou La Carpe and
Bayou Terrebonne, Louisiana
AGENCY: Coast Guard, DOT.
ACTION: Proposed rule.

SUMMARY: At the request of the
Terrebonne Parish Police Jury, the Coast
Guard is considering changing the
regulations governing the East Park
Avenue,-East Main Street and Bayou
Dularge bridges over the Gulf
Intracoastal Waterway, mile 57.6, 57.7
and 59.9 respectively; the State Highway
661 bridge over the Houma Navigation
Canal, mile 36.0; the State Highway 661
bridge over Bayou La Carpe, mile 7.5;
and, the Daigleville bridge over Bayou

• Terrebonne, mile 35.5. All bridges are in
Houma, Louisiana.

The six bridges-are low level except
Bayou Dularge which is a semi-highr rise
with a vertical clearance of 40 feet in the
closed position. All bridges presently
are required to open on signal at any
time.

The proposed change is being
considered in the form of two options:
Option 1 would allow the draw of each
bridge to remain closed from 7:00 to 8:30
a.m. and 4:30 to 6:00 p.m., Monday
through Friday except holidays. Option
2 would divide the closure in the
morning and afternoon, respectively,
into two 45 minute intervals separated
by an opening of the draw not to exceed
10 minutes to pass waiting navigation.
Both options are intended to relieve
overland traffic congestion during peak
morning and afternoon vehicular traffic
periods, while still providing for the
reasonable needs of navigation.
DATE: Comments must be received on or
before December 29, 1980.

-ADDRESS: Comments should be
submitted to and are available for
examination from 9:00 a.m. to 3:00 p.m., -

Monday through Friday, at the Eighth
Coast Guard District, Bridge

Administration Branch, Hale Boggs
Federal Building, 500 Camp Street, New
Orleans, Louisiana 70130.
FOR FURTHER INFORMATION CONTACT
Joseph Irico, Chief, Bridge
Administration Branch, at the address
given above (504-589-2965).

SUPPLEMENTARY INFORMATION:
Interested parties are invited to
participate in this proposed rule making
by submitting written views, comments,
data or arguments..Persons submitting
comments should include their name
and address, identify the bridge, and
give reason for concurrence with or any
recommended change in the proposal.
Persons desiring acknowledgment that
their comments have been received
should enclosed a stamped self
addressed postcard or envelope.
DRAFTING INFORMATION: The principal
persons involved in drafting this
proposal are: Joseph Irico, Project
Manager, District Operations Division,
and Steve Crawford, General Attorney,
District Legal Office.

Discussion of the Proposed Regulation

Waterway activity (largely barge
tows) on the four waterways in the
vicinity of the six bridges has remained
basically unchanged, judging from the
relatively constdnit number of bridge
openings for the past five years for each
bridge. In order of activity, the yearly
openings were about 20,500 for the East
Main and East Park bridges over the
Gulf Intracoastal Waterway, 15,000 for
State Highway 661 bridge over Houma"
Navigation Canal, 7500 for Bayou
Dularge bridge over the Gulf
Intracoastal Waterway, 5000 for State
Highway 661 bridge over Bayou La
Carpe and 2400,for Daigleville bridge

* over Bayou Terrebonne. East Park and
East Main are in such close proximity to
each other that they can be considered
as one bridge.

Together with the Houma Tunnel, the
six bridges operate as an integrated
overland transportation system. A
closure to vehicular traffic of one or
more-of the bridges during peak traffic
periods interrupts the system and
further overburdens the other crossings.

Temporary closures of the bridges to
navigation have-been authorized on
seven (7) separate occasions to relieve
overland traffic congestion, when the
East Main Street bridge was inoperative
and unavailable for vehicular use. These
closures were for 1V2 hours each in the
morning and afternoon, Monday through
Friday. The closure clock times were
basically like those flow being proposed
in Option 1 and were in effect

intermittently between April 1977 and
March 1979.

Data submitted by the Louisiana
Department of Transportation and
Development indicate that:

(1) In January 1980, the daily average
number of vehicles crossing the six
bridges was as follows during the
proposed morning and afternoon closure
period, Monday through Friday:

Vehiclos Vhicles
Bridge 7-8:30 4:30-0.00

am. p.m,

East Main ................................................ 1,785' 2.352
East Park ................................................. 579 740
Houma Navigation Canal ...................... 698 830
Bayou Dularge ........... .................... 916 094
Bayou La Carpe .......................... ... 038 .1,081
Daigeville ........................................ () (1)

Not available but should be similar to East Patk,

(2) During 1978, the daily average
number of bridge openings and their
total duration for the six bridges were as
follows during the proposed morning
and afternoon closure periods, Monday
through Friday:

Open Total O 't otal
Bridge Ings - d, i n0 4! io n

8:30 n 3 (miin,
a.m., aes) P~m utos)

East Main ....................... 2.7 26 3.0 30
East Park ........................ 2.6 24 3.0 20
Houma Navigation

Canal ............... 2,1 18 2.2 t
Bayou Dularge ......... 0.8' 5 t0 7
Bayou La Carpe ............ 0.6 4 1,0 0
Daigevillo ................ (') C') C) (1)

! Not available but should be less than the other btidgo

(3) The data indicate that East Main,
the key bridge in the system, is available
to pass overland traffic 64 minutes or
71% of the time in the morning, for a
total of 1785 vehicles, and 60 minutes or
67% of the time in the afternoon, for a
total of 2352 vehicles. Were the bridge
available the full 90 minutes, an
additional 725 vehicles could pass in the
morning and 1176,in the afternoon, the
number of vehicles now theoretically
being delayed.

(4).One of the seven temporary
.closures mentioned above was between
August 1, and September 22, 1978,
During that time, the daily average
number of barge tows delayed was
about 5.3 in the morning and 8.0 in the
afternoon for all bridges. The daily
average time required for all waiting
vessels to completely clear the bridges
when the draws were opened after the
closure periods was as follows:
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TV"e So cieffi

Bridge (au )

&m. pm.

East Park 173 194
Howna Navigabon ca ......... . 113 13.3
Baou8ge 6
Bayou La C e. ............. .... 60 4.8

Option 2 which would close the draw
of each bridge for 45 minutes, opening it
for 10, and then closing it for another 45
minutes, should cut the time for
navigation to clear each bridge by half.
Using the times given above, reduced by
half, yields a time to clear of 10 minutes
or less. While the 10 minute opening
would cause some delay to overland
traffic, this delay would be offset by a
corresponding gain for this traffic since
the next opening would be of shorter
duration because of fewer vessels
waiting to pass.

The Coast Guard feels that both of the
proposed options would provide relief to
overland traffic during peak morning
and afternoon traffic periods with
Option 2 probably having the lesser
effect on navigation. In any event, the
reasonable needs of navigation should
be met, particularly if barge movement
is scheduled to allow for the closures.

The Louisiana Department of
Transportation and Development
presently is planning to replace both
East Main and East Park bridges with
high-level fixed bridges. When this
project materializes, operating
restrictions for other bridges may no
longer be necessary.

In consideration of the foregoing, it is
proposed that Part 117 of Title 33 of the
Code of Federal Regulations be
amended by adding a new § 117.537 as
set forth in either Option 1 or 2 below:

§ 117.537 Gulf Intracoastal Waterway, mile
57.6 (East Park Ave.), mile 57.7 (East Main
St) and mile 59.9 (Bayou Dularge); Houma
Navigation Canal, mile 36.0 (State Highway
661); Bayou La Carpe, mile 7.5 (State
Highway 661); and, Bayou Terrebonne, mile
35.5 (Daiglevlle), all at Houma, LA.

Option 1: The draws need not open for
the passage of vessels Monday through
Friday except holidays, from 7:00 a.m. to
8:30 a.m and 4:30 p.m. to 6:00 p.m. At all
other times, the draws shall open
promptly on signal.

Option 2: The draws need not open for
the passage of vessels Monday through
Friday except holidays from 6:50 a.m. to
7:35 a.m. and 7:45 a.m. to 8:30 a.m.; from
4:20 p.m. to 5:05 p.m. and 5:15 p.m. to
6:00 p.m. At all other times, the draws
shall open promptly on signal.

(Sec. 5, 28 Stat. 363. as amended, sec. 6(g)(2).
80 Stat. 937: (33 U.S.C. 409.49 U.S.C
155(g)(2)l] 49 CFR 1.46(c)(5). 33 CFR 1.06-
I(WO(3))

Dated: November 14.1980.
P. A. Yost.
ReorAdmirol. US. Coast Cuard Commander.
Eighth Coost Guard District.
IFR Doc. 10-3M Fded 11-Z1- &45 am)
BILUING COOE 4"10-14-

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 7

(AS-FRL-1679-4l

Proposed Consolidated Non-
discrimination Regulations

November 17,1960.
AGENCY. Environmental Protection
Agency.
ACTION: Notice of intent.

SUMMARY: The Envionmental Protection
Agency gives notice that its proposed
consolidated non-discrimination
regulations will be ready for publication
on or about December 6. 1980. This
regulation will implement Title VI of the
Civil Rights Act of 1964; Section 504 of
the Rehabilitation Act of 1973: the Age
Discrimination Act of 1975. and Section
13 of the Clean Water Act of 1977.
FOR FURTHER INFORMATION CONTACT.
Bob C. Downes (202) 755-0540.
Eduardo Terrones,
Director. Office of Civil Righ ts
IFR Doc. aa-n Filed 11-Z-&4s aml

BILLING COOE 660-3"

40 CFR Part 52

[A-2-FRL 1677-1]

Air Pollution Control:
Recommendation for Alternative
Emission Reduction Options Within
State Implementation Plans; Proposed
Revision to the New Jersey State
Implementation Plan

AGENCr: Environmental Protection
Agency.
ACTION: Proposed rule and amendment
to policy statement.

SUMMARY:. EPA proposes to
conditionally approve Subsection (c)(4)
and (c](5) of New Jersey Administrative
Code (N.J.A.C.) 7-27-16.6, which contain
provisions for "bubbles" involving
multiple sources of volatile organic
compounds (VOCs) emissions. EPA
proposes not to require that each bubble
adopted under these sections be
submitted as a SIP revision, on the

grounds that such VOC bubbles do not
involve action by the state requiring
EPA approval.

EPA is proposing in this same notice
to amend its "bubble" policy to permit
VOC sources to adopt bubbles involving
emission points in more than one
Control Technology Guideline category
(CTG}, as well as to offer other states
with bubble rules like New Jersey's the
opportunity in some circumstances to
avoid the need for each bubble to be
approved as a SIP revision.
DATES: Comments must be submitted on
or before December 24,1980.
ADDRESS: All comments should be
addressed to: Richard G. Rhoads,
Control Programs Development
Diovision (MD-IS), Office of Air Quality
Planning and Standards, Research
Triangle Park. N.C. 27711.
FOR FURTHER INFORMATION CONTACT:
William S. Baker, Chief, Air Programs
Branch, Environmental Protection
Agency, Region 11, 26 Federal Plaza,
New York, New York 10278. (212) 264-
2517.
SUPPLEMENTARY INFORMATION:

L The EPA Bubble Policy.
On December 11. 1979, EPA published

its bubble policy. 44 FR 71779. In that
policy, EPA set out criteria for
permitting sources to have adopted into
the State Implementation Plan (SIP)
alternative, more cost-effective emission
limits to those previously specified in an
existing SIP. These criteria included a
statement that each bubble had to be
submitted as a SIP revision. 44 FR 71782.
In addition, the policy noted that for
sources located in ozone nonattainment
areas, where there is no plan
demonstrating attainment of the ozone
ambient air quality standard by the
statutory deadlines, bubbles would only
be allowed if they included emission
points which are in the same category of
sources of volatile organic compounds,
(VOCs) defined by a Control Techniques
Guideline (CTG).I The bubble policy
also provided that emission points
involved in a proposed bubble be in
compliance with the SIP or on a
compliance schedule in order to be able
to use the bubble policy, and contained
restrictions on certain types of trades
among pollutants, suchas prohibiting
trading increased toxic hydrocarbon
emissions against decreases in nontoxic
hydrocarbon emissions. See generally 44
FR 71780-85.

1 CTGs are Issued by EPA to provide guidance to
the slates and sources regarding what constitutes
Reasonably Avialable Control Technology (RACTI
for control of VOCL. Each CrC covers a particular
category of VOC sources.
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II. The New Jersey Bubble Policy
EPA designated the entire state of

New Jersey as nonattainment for ozone.
See 45 FR 15531. New Jersey was
therefore required to submit an
implementation plan for ozone meeting
the requirements of Part D of the Act. It
submitted such a plan on December 29,
1978. 45 FR 15531. As part of this plan,
New Jersey included regulations setting
out requirements for reasonably
available control technology (RAC.T) at
existing stationary sources of volatile
organic compounds (VOCs). These
regulations, codified of Section 7:27-16
of the New Jersey Administrative Code,
specified certain control measures for
certain designated categories of sources,
Sections 7:27-16.2 through 7:27-16-5;
and established maximum allowable
emission rates for most other VOC
sources. Section 7:27-16.6. The emission
rates were.specified on an emission -
point-by-emission point basis. Section
7:27-16.6(c)(1) of the New Jersey
Administrative Code.

New Jersey also adopted a "bubble"
provision, Sections 7:27-16.6(c)(4) and
(5). These sections allow sources with
many emission points to seek state
approval of different emission limits for
each emission point provided that the
sum of the emission rates does not
exceed the sum of the rates specified by
Sections 7:27-16.5(a), 16.6(a), and
16.6(b). In addition, sources must meet
the requirements of Section 7:27-
16.6(c)(5), which largely track the
criteria laid out in EPA's bubble policy.
However, New Jerse,'s bubble provision
does not commit the state to submit
each change in specific emission limits
(or bubble) to EPA for approval as a SIP
revision. In addition, the New Jersey
rules do not require emission points
involved in a proposed bubbleto be in
compliance with the SIP, or on a
compliance schedule, in order to be
allowed to use the bubble approach.
Finally, New Jersey permits bubbles
when the emission points involved may
be in different CTG categories or in
categories of sources for which a CTG
has not yet been issued.2

III. EPA's March 11, 1980 Action On the
New Jersey Bubble Rules

On March 11, 1980 EPA conditionally
approved the New Jersey SIP revision as
meeting the requirements of Part D of
the Act. 45 FR 15531. However, EPA
took no action with regard to the New
Jersey bubble rules (Sections 7:27-
16.6(c)(4) and (5) of the New Jersey
Administrative Code), thusomitting

2 Section 16.6(c)(5) also does not explicitly
provide for public participation in the choice of
alternative emission limits.

these rules from the federally-approved
SIP. The basic reason for EPA's action
was that the New Jersey rules did not
provide for submission of each bubble to
EPA as a SIP revision. For this reason
EPA stated:

Finally, as pointed out in EPA's notice of
proposed rulemaking, Subsections (c)(4) and
(c)(5) of N.J.A.C. 7-27-16.6 contain provisions
for "bubbling" multiple emission sources'. In
today's notice EPA is taking no action with
regard to these two subsections since
individual State applications of New Jersey's
"bubble policy" provisions will be submitted
to EPA as revisions to the New Jersey SIP.
These revisions will be judged by EPA
against its criteria contained in .
"Recommendations for Alternative Emission
Reduction Options Within State
Implementation Plans; Policy Statement"
published on December 11. 1979 at 44 FR
71780.
45 FR 15540 (March 11, 1980).

IV. Today's Proposed Action
As noted above, EPA did not take

action on the New Jersey bubble rules
when it approved the state's Part D SIP.
However, after further evaluation of
those rules, EPA has decided that they
can be approved, provided that the
bubble rules are amended to meet the
following conditions 3'on or before July
1, 1981:

1. The bubble rules must provide that
only emission points in compliance with
the SIP or on a compliance schedule
may use the bubble.

2. New Jersey must provide an
adequate opportunity forpublic notice
and comment on each alternative set of
emission limitations developed under its
bubble program.

3. New Jersey must require sources
using the program to provide to EPA a
written acknowledgment that the
alternative limits are enforceable by -
EPA and may be enforced pursuant to
Sectioh 304(a) of the Clean Air Act. Such
acknowledgement shall also bifid the
source owner's successors.

4. New Jersey must promptly transmit
to EPA copies of each alternative set of
emission limitations when they are
proposed by the source owner and when
they are adopted pursuant to the bubble
rules, and, if EPA requests, additional
supporting documents.

EPA further proposed to adopt the
following procedure: EPA may
participate in the state's notice and
comment procedures on the alternative
limitations. In addition, EPA may object
in writing to the alternative limitations
within 30 days of receipt after they have
been adopted by the state. EPA may

'For a further discussion of these conditions, see
-Part V of this notice.

only object if the alternative set of
limitations violates one or more specific
provisions of the SIP (including those
proposed to be incorporated in 40 CFR
52.1582(d)). If EPA does object to the
alternative limitations, the state will,
have an opportunity to correct the
deficiencies. If they are not corrected,
then EPA will consider the original SIP
emission limits to remain enforceable, If
the state does submit the corrections,
EPA again will have 30 days in which to
object to them in writing. If EPA does
not object within the stated time limits,
then the new emission limits will be
deemed enforceable in lieu of the old
ones:

Finally, as a further dondition of
approval, EPA proposes that New Jersey
must commit to following the four
conditions set out above until such time
as its rules are formally amended and
approved by EPA as meeting the
conditions, this will enable New Jersey
to use its bubble rules during the period
between final EPA conditional approval
and the state's amendment of its rules,
without the need for each bubble to be
submitted as a SIP revision.

V. Rationale
A. Need for SIP revisions. EPA

proposes not to require that alternative
emission limitations adopted under New
Jersey's VOC bubble rules be submitted
for EPA approval as SIP revisions, New
Jersey's VOC bubble rules are tightly
drawn and basically require only that
the state perform the essentially
mechanical task of adding up the new
emission limits and determining whether
that sum equals the sum of the
limitations imposed by the SIP. The
rules aresufficiently circumscribed and
contain adequate safeguards to provide
firm assurance that their use cannot
interfere with attainment and
maintanence of ambient air quality
standards. Therefore, EPA believes that
it can make an exception to its general
policy and approve the New Jersey VOC
bubble program without requiring case-
by-case SIP revisions.

EPA believes that its proposal fully
comports with the Clean Air Act. The
heart of the Act's program for control of
air pollution is the SIP, which lays out
the state's strategy for attaining and
maintaining the national ambient air
quality standards (NAAQS). These
plans must meet the requirements of
sections 110(a)(2) and, where applicable,
172 of the Act, including a
demonstration of attainment and
maintenance of the NAAQS; emission
limitations on stationary sources:
schedules and timetables for compliance
with these limitations sufficient to
ensure attainment and maintenance of
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NAAQS; and preconstruction review of
new or modified stationary sources.

The states are meant to play the
primary role in air pollution control. In
particular, Congress intended that the
states choose the strategies they
believed would best meet their own
particular needs, including any mix of
emission limitations they felt were
appropriate, provided that these
strategies would attain and maintain the
NAAQS. Congress also required that
EPA review the state's strategy to
assure its adequacy. EPA's role in this
regard is one of oversight only: it must
make sure that the state plan will work,
but it may not tell the state which of the
range of acceptable strategies to choose.
That is, if the state is contemplating a
choice between plan A and plan B, EPA"
must be sure that whatever option is
submitted will work; but if both will
work, then EPA cannot tell the state to
choose A rather than B. In short, as the
Supreme Court noted:

Thus, so long as the ultimate effect of a
State's choice of emission limitations is
compliance with the national standards for
ambient air, the State is at liberty to adopt
whatever mix of emission limitations it
deems best suited to its particular situation (.
and) * * * under the Act's division of
responsibilities * * *. the Agency shall
approve (the state's choices) if they
satisfy * * * the requirements of section
11O(a)(2).
Train v. NRDC, 421 U.S. 60, 79-8 (1975)
(italics added. 4

EPA believes that since the key
underlying reason for EPA oversight is
to ensure that state choices do not
interfere with attainment and
maintenance of standards, see Train v.
NRDC, supra, 421 U.S. at 79, EPA review
and prior approval of state choices is
not necessary where state choices are
sufficiently circumscribed and
mechanical in operation that they could
not interfere with attainment and
maintenance. Where the SIP provides
for mechanical procedures by which SIP
emission limits are changed such that
the new limits are the mathematical
equivalent of the existing limits, and
where such mathematical equivalency
necessarily means that the impact on
ambient air quality will be equivalent,
EPA need not approve the state's
decision. But where the change in the
SIP involves choices by the state that
are not similarly circumscribed and

4The Clean Air Act also provides that states must
include in their SIP procedures by which SiPs may
be changed, when such changes may be necessary.
section 110(a)(2)(MH. In addition, states may of
course change their SIPs whenever they feel this
would be desirable so long as the SIP remains in
compliance with the Act. EPA's role again Is that it
must assure that the changes meet the requirements
of Section 11o(a(2). See Section 110(a)(3).

mechanical in operation and where such
choices would alter the ambient air
quality impact, then EPA approval is
necessary."

New Jersey's VOC bubble rules fit
into this exception to case-by-case EPA
approval of SIP revisions. The state has
demonstrated compliance with Part D in
part by defining maximum emissions
from each of certain categories of VOC
emission points. The bubble rules then
permit the owners of plants containing
two or more emission points to
rearrange the mix of emission limits
with which they will comply within each
plant so long as the total for the plant
remains the same. Since, unlike some
other pollutants, the effects of VOC
emissions on concentrations of ozone
are monitored and modeled on an
areawide rather than a site-specific
basis,6 all emissions of VOC within a
broad geographic area are considered to
be comparable, regardless of the precise
location of the source, the height of the
stack from which the VOC is released,
the topography of the site of the source
or other potentially complicating factors.
Determining the equivalency of
emissions of VOC within a plant is
therefore essentially a matter of
arithmetic. The state's task is basically
to add up the source's choice of
emission limits and compare that
number to the total of the numbers it
specified for the emission points in the
plant in the SIP. If the totals are the
same the trade is equivalent so far as
ambient ozone levels are concerned. 7

In sum, EPA finds that prior EPA
approval of each VOC bubble adopted

6See Sections 110 (aXZ. 110(aX3). 110(i). Train i.
NRDC supro. As noted. Congress required EPA
approval of changes to SI's because it wanted EPA
to ensure that such changes would not interfere
with attainment and maintenance of the NAAQS.
This can be particularly appropriate with regard to
some bubbles, for while the bubble concept is
simple in theory. it can in some cases be very
complicated in practice. Bubbles Involve a trade of
increased controls at one emission point for lesser
controls at another point. But the key to the bubble
policy is that the trade must be equivalent In its
effect on ambient air quality effect and not interfere
with attainment and maintenance of ambient
standards, see 44 FR 7178244 (December 11. 197m9,
and such a demonstration can in some cases be
quite complex and require the exercise of a
significant degree of judgment. Id. This can be
especially true if monitoring or modeling Is needed
to evaluate ambient Impacts or If questions such as
those related to stack heights are involved.

'This Is due to the fact that amawide oxidant
levels are dependent on overall area emissions, and
so equal amounts of VOC emissions anywhere in
the broad area of nonattainment are deemed
equivalent In their ambient effect.

7In contrast to VOC emissions, the ambient
effects of sulfur dioxide and particulate emissions
are typically determined by detailed modeling and/
or monitoring on a site-specific basis and are
affected by such factors as source location, stack
height, extent to which the stacks are separated.
local topography. etc.

under New Jersey's VOC bubble rules is
unnecessary. For this reason, EPA
proposes not to require each VOC
bubble to be submitted as a SIP revision.
EPA is prepared to adopt a similar
approach for other states' VOC bubble
programs, provided those programs
include the kinds of protective
restrictions utilized by New Jersey.

EPA solicits comment on whether it
should broaden this exception to EPA's
general policy concerning the need for
bubbles to be treated individually as SIP
revisions and whether other kinds of
bubble rules could also be approved
without requiring EPA approval of each
bubble.

B. Bubbles Involving Sources Outside
of CTG Categories. EPA proposes to
approve the New Jersey bubble rules
despite the fact that these rules allow
sources to include emissions points
which are in different CTG categories
from one another or in a category for
which a CTG has not yet been issued.
This is a change to EPA's bubble policy,
since New Jersey has not demonstrated
attainment of the ozone NAAQS by the
statutory deadlines.

EPA's general policy has been that
bubbles should not be available where
there is no approved attainment
demonstration for the area in which the
source proposing the bubble is located.
There is one exception in the current
bubble policy to this general prohibition,
however. VOC sources may use the
bubble if the emissions points involved
are all in the same CTG category. 44 FR
71781.

Upon further reflection, EPA believes
that bubble trades should also be
allowed among emissions points in
different CTG categories, provided that
a CTG has been issued and RACT has
been dermed and approved by EPA for
each category. The applicable
reductions are already known in such a
case. and so EPA can see no reason why
sources should not be able to use the
bubble policy in such circumstances.
EPA therefore is proposing to modify
this aspect of the bubble policy, and is
proposing to allow New Jersey to apply
its bubble program to emission points in
different CTG categories.

In addition, EPA proposes not to
restrict use of the bubble in New Jersey
only to those emission points in
categories for which a CTG has already
been issued, so long as the state has an
EPA-approved regulation which defines
RACT for the relevant emission points.
Section 16.6 of N.J.A.C. 7-27 imposes a
requirement that all VOC sources in
New Jersey (save for certain specified
categories of.sources for which a CTG
has been issued) reduce their emissions
by at least 85%, including sources with
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emission points for which no CTG is
available. 8 EPA believes that while

,future CTGS may require greater than
85% reductions, the New Jersey rule in
this respect represents a sound current
overall definition of RACT for these
sources.9 Therefore, EPA proposes to
approve the New Jersey rules even
though they allow bubbles involvin&
emission points which are not in
categories of VOC sources for which a
CTG has been issued.

C. Compliance status. EPA's bubble
policy states that sources not in
compliance with the SIPor on an EPA
approved compliance schedule should
not be permitted to use the bubble
policy, for otherwise "consideration of
alternative controlstrategies would only
protract and confuse efforts to enforce
the SIP." 44 FR 71781. However, this
requirement only pertains to those
emission'points at the source which are
involved in the proposed bubble. In
addition, the source need demonstrate
only that those points are in compliance
(or on a compliance schedule) with
respect to the particular pollutant
involved in the bubble. 10 The -
demonstration of compliance need not
be any moire elaborate than currently-
required compliance demonstrations.
See 45 FR 59877 (September 11, 1980).

New Jersey's bubble program does not
appear to contain such a restriction.
EPA proposes to approve the program
on condition that this deficiency is
remedied, and that until the deficiency
is remedied, no bubble will be effective
unless all emission points involved are
in compliance with the SIP oron an EPA-,
approved compliance schedulet -.
However, EPA solicits comment on
whether Section 16.6(f) of the N.J.A.C.,
which has already been approved by
EPA, itself satisfied this.conditi6n.

D. Public participation. The Clean Air
Act evidences a strong Congressional
desire that there be an adequate
opportunity for public notice and - -

comment on actions taken with respect
to submissions of or changes in SIPs.
Sections 110(a)(2), 110(a)(2)(H);

'This section actually imposes a range of
requirements, including reductions in emissions of
85% to 99.7%, as well as other control practices. The
section contains limited exceptions for certain
categories of sources.

9EPA does not mean to imply that 85% reduction
is a.mandatory or absolute minimum for RACT but
onily that by requiring such reductions New Jersey's
rules represent RACT.

Of course, should future CTGs indicate that
RACT probably does require greater than currently
required reductions, the state must find those
additional reductions, either from the sources
covdred by the CTG or from other sources.

"Compliance or a compliance schedule would
also have to be shown with respect to pollutants
whose emissions are linked to emissions of the
pollutant involved in the bubble.

110(a)(3); 172(b)(1); cf. Section 110(c)(1).
In addition, public participation is
required in all programs for issuing new
source review permits. See, e.g., Section
165(a)(2), 40 CFR 51.18(h). New Jersey
must provide such an opportunity,
particularly in view of the fact that EPA
will not be taking notice and comment
on individual bubble applications. EPA
will not specify detailed requirements in
this regard, but is proposing to require
only that New Jersey adopt a reasonable
system for public notice and comment."
This is not a major deficiency, and EPA
therefore proposes correction of the
deficiency as a condition of its approval
of the New Jersey bubble rules.

E. Enforceability. EPA believes that it
can enforce alternative emission
limitations adopted pursuant to
carefully restricted EPA approved
procedures like those adopted by-New
Jersey. Cf. 40"CFR 52.02(d), 52.23. This
represents a change from EPA's flat
statement in the bubble policy that
"case-by-case SIP revisions are
necessary for an alternative approach to-
be legally enforceable." 44 FR 71786. But
one of EPA's underlying concerns
remains the same, i.e., that some sources
might nevertheless argue that the
alternative limits themselves are not set
-out in the SIP and so EPA could not
enforce them. While EPA does not agree
with this interpretation of EPA's
enforcement powers as applied to these
• circumstances, EPA believes it
advisable to forestall the possibility of
such claims. EPA therefore proposes to
require sources ot provide a written
acknowledgement that the new emission
limits adopted pursuant to New Jersey's
bubble program are fully enforceable by
EPA, and may beenforced by citizens
under Section 304(a) of the Act.12 In
addition, EPA proposes to insert into its
approval of the New Jersey rules a
statement that these new emission limits
are deemed part of the New Jersey SIP
and so may be enforced by EPA and by
citizen suit. 13

F. InvalidBubbles. A related issue
concerns the possibility that a source
will be permitted to use a bubble even
though that bubbld is not equivalent to
the existing SIP limits or does not
otherwise meet the requirements of
Sections 16.6 (c)(4) and (5). Under EPA's
existing policy, EPA would simply
disapprove the bubble after its submittal

"For example, New Jersey need not require a
public hearing on each bubble.

"2 This acknowledgement will of course, not
constitute a waiver as to any other issue, such as
the source's right to contest a SIP requirement or to
argue that it is in compliance, should EPA bring an
enforcement action.

"Such a statement, if formally added to Part 52.
will represent a final, binding action by EPA.

as a SIP revision as being inconsistent
with the SIP and as interfering with
attainment and maintenance of
standards' But under today's proposal,
the Agency will follow a different
procedure.

Although EPA views as remote the
possibility that such an invalid bubble
will be approved by the state, such a
situation needs to be addressed, More
important, the invalid bubble, because it
was issued in violation of the conditions
of the bubble rule included in the SIP,
would not itself be a valid part of the
SIP and so would not displace the
original SIP emission limitations as a
matter of federal law, The source would
therefore be liable for any violation of
the original SIP emission limits. To
avoid situations in which an error is
only discovered through an enforcement
action brought years after the bubble
was approved and implemented, EPA
believes a procedure is necessary to
timely alert the source, and the state, to
any such problems should they occur.

EPA proposes to adopt a procedure
under which New Jersey must transmit
to EPA a copy of each alternative set of
control requirements proposed by the
source.!4 This material should be sent as
soon as the state receives the proposal.
The state must also submit any
additional relevant material requested
-by EPA. EPA in turn may choose to
participate in the state's notice and
comment procedure on the proposal if it
so desires. The state must then promptly
trnsmit to EPA any alternative
emission limits it finally adopts. If
within 30 ,days of receipt of the adopted
alternative emission limits EPA does not
object in writing on the grounds that the
alternative limits violate one or more
specific provisions of the New Jersey
SIP, then EPA will deem enforceable
only the new (alternative) emission
limits. If EPA does object to the bubble,
then EPA will regard.the original SIP
limits as enforceable.'- Should EPA
discover after the 30-day period has
elapsed that the bubble was improper, It
may issue a notice of deficiency
regarding that bubble to the state: but
until the deficiency is corrected, the new
emission limits will remain in force.

This procedure imposes no significant
added burden on New Jersey or sources
using the bubble program. In fact, since
a bubble which violates the SIP is 4oid
anyway, this procedure really operates
to provide an early warning and a time
limit for discovering such invalid

14 Cf. 40 CFR 51.18.
Is The state may. of course, correct the

deficiencies. EPA will have 30 days In which to
object in writing to the corrections, If EPA does not
object, then EPA will deem enforceable only the
new emission limits.
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bubbles, and so adds more certainty to
the entire process. Given EPA's
statutory duty to assure attainment and
maintenance of NAAQS, EPA believes
this procedure provides sufficient
federal oversight without introducing
any significant delays into the process.

G. Guidance for other states. EPA will
consider approval of generic SIP
revisions submitted by other states (or
currently contained in state law, but not
approved by EPA) if they are similar to
New Jersey's bubble rules. These rules
must apply only to VOC sources and
provide that bubbles may be approved
only if the new emission limits adopted
pursuant to the bubble rules are the
mathematical equivalent of the existing
SIP limits. 16 In addition, the state must
provide an adequate opportunity for
notice and comment and must commit to
transmit copies of bubble applications
and approved bubbles to EPA (as well
as any additional relevant material
which EPA may request). Third, the
rules must include provisions by which
sources acknowledge federal
unforceability of the alternative
emission limitations. Firally, the rules
must generally conform to EPA's bubble
policy (as modified by this proposal).
This includes a requirement that all
emission points involved in a bubble
transaction be in compliance or on a
compliance schedule in order to be able
to use a bubble, and restrictions on
trades of toixic hydrocarbons in a
bubble. See generally 44 FR 71780-85
(December 11, 1979).

VI. Public Comment
Interested persons are invited to

comment on any element of EPA's
proposed action and on whether or not
the proposed New Jersey
Implementation plan revision meets
Clean Air Act requirements. Comments
received by December 24,1980 will be
considered in EPA's final decision. All
comments received will be available for
inspection at the Region 11 office of EPA
at 26 Federal Plaza, Room 908, New
York, New York 10007.

Note--Under Executive Order 12044, pA
is required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. I have reviewed
this package and determined that it is a
specialized regulation not subject to the
procedural requirements of Executive Order
12044.

This notice is issued as required by
Section 110 of the Clean Air Act, as

16 New Jersey only allows individual plants to use
its bubble policy. If states wish to allow multiplant
VOC bubbles. EPA will evaluate whether such rules
would be approvable.

amended, to advise the public that
comments may be submitted on whether
the proposed revision to the New Jersey
State Implementation Plan should be
approved, conditionally approved, or
disapproved. (Sections 110, 172, and 301
of the Clean Air Act as amended (42
U.S.C. 7410, 7502 and 7601)).
November 17, 1980.
Douglas M. Costle,
Administrator.

EPA proposes to revise 40 CFR
52.1582(d) to read as follows:

§ 52.1582 Control strategy and
regulations: Ozone (volatile organic
substances) and carbon monoxide
* *t * * *

(d) Subchapter 16 of the New Jersey
Administrative Code, entitled "Control
and Prohibition of Air Pollution by
Volatile Organic Substances," N.J.A.C.
7:27-16.1 et seq. as submitted to EPA on
October 19, 1979 by the New Jersey
Department of Environmental
Protection, is approved for the entire
State of New Jersey, with the following
exceptions:

(1) Subsections 16.6(c)(4) and
16.6(c)(5) are approved on the following
conditions:

(i) On or before July 1, 1981 the state
must amend Subsection 16.6(c)(5) to
provide that the state may approve
mathematical combining of source gases
pursuant to subsection 16.6(c)(4) only if
all emission points involved are in
compliance with New Jersey's SIP or on
an EPA approved compliance schedule;

[ii) On or before July 1, 1981, the state
must amend subsection 16.6(c)(5) to
require an adequate opportunity for
public notice and comment on each use
of Subsections 16.6(c)(4) and 16.6(c)(5);

(iii) On or before July 1,1981 the state
must require each source desiring to use
Subsections 16.6(c)(4) and 16.6[c)(5) to
provide EPA a written acknowledgment
that the emission limitations developed
pursuant to those subsections are fully
enforceable by EPA as part of the
applicable state implementation plan
and may be enforced pursuant to
Section 304(a) of the Clean Air Act. Such
acknowledgment shall also bind the
source owner's successors:

(iv) The State must follow the
procedures set out in paragraph
(d)(1)(i)-[iii) of this section until EPA
approves the revisions to subsection
16.6(c)(5) required by these subsections;

(v) The state must promptly transmit
to EPA a copy of each set of emission
limits proposed by a source pursuant to
subsections 16.6(c)(4) and 16.6(c)(5). as
well as a copy of the final emission
limits adopted by the state. In addition.

the state must transmit any relevant
additional material EPA may request;

(2) With regard to emission limits
adopted pursuant to subsections
16.6(c)(4) and (5). EPA shall have thirty
(30) days from the date of receipt of the
emission limits adopted by the state to
object in writing to the emission limits.
Should EPA object in writing to the
emission limits in accordance with
paragraphs (d)(2](i) and (ii) of this
section, and the state choose to correct
the deficiencies, EPA will have thirty
(30) days in which to object to the
corrected submission;

(i) EPA shall furnish its objections in
writing, setting forth the specific
deficiencies in the emission limitations
adopted pursuant to Subsections
10.6(c)(4) and 16.6(c)(5);

(ii) EPA shall object only if such -
emission limitations violate one or more
specific provisions of the New Jersey
SIP, including the provisions of this
section;

(iii) EPA shall deem enforceable such
emission limitations:

(a) If EPA has not objected to them in
accordance with paragraphs (d)(2](i)
and (ii) of this section within 30 days of
their receipt by EPA; or

(b] Where EPA has objected, if EPA
does not object to the state's corrections
to the deficiencies noted in EPA's
written objection within 30 days of
receipt of those corrections. If EPA does
not timely object in accordance with
paragraphs (d)[2)(i) and (ii] of this
section to emission limits adopted
pursuant to subsections 16.6(c](4) and
(5). the previous emission limitations
contained in the SIP shall be deemed
replaced by the new emission
limitations and such previous limitations
shall no longer be federally enforceable.
If EPA timely objects in accordance with
paragraphs (d)(2)(i) and (ii) of this
section to emission limits purportedly
adopted pursuant to subsections
16.6(c)(4) and (5). the applicable
emission limitations set out elsewhere in
the New Jersey SIP shall be deemed still
in force and fully enforceable by EPA,

(3) Emission limitations adopted
under subsections 16.6(c](4) and (5) and
not objected to by EPA in accordance
with 40 CFR 52.1582(d](2) are deemed
part of the New Jersey SIP and shall be
enforceable by EPA and by citizens in
the same manner as other requirements
of the SIP,

(4) Although EPA approves the
variance provisions in subchapter 7:27-
16.9 and 7.27-16.10. in order to be
considered as part of the SIP, each
variance issued under these provisions
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must be submitted to and approved by
EPA as a SIP revisidn.
IFR Doc. 80-36551 Filed 11-21-80 8:45 am]
BILNG CODE 6560-26-M

40 CFR Part 52

[A-9-FRL 1680-2]

Approval and Promulgation of
Implementation Plans; Ambient Air
Quality Surveillance Provisions for
Arizona, California, Hawaii, and
Nevada

AGENCY: Environmental Protection
Agency.
ACTION: Notice of proposed rulemaking.

SUMMARY: On May 10, 1979, EPA
promulgated Ambient Air Quality-
Monitoring, Data Reporting, and
Surveillance Provisions. That action
revoked the requirements for air quality
monitoring in Part 51 of Title 40 of the
Code of Federal Regulations and
established a new Part 58 entitled
Ambient Air Quality Surveillance.
Those regulations satisfy the
requirements of Section 110(a)(2)(C) of
the Clean Air Act (the Act) by requiring
ambient air quality monitoring and data
reporting for purposes of State
Implementation Plans (SIP).
Additionally requirements of Sections
319, 313, and 127 of the Act are'satisfied.

Revisions to the Arizona, California,
Hawaii, and Nevada SIPs have been
submitted to EPA in order to meet the
requirements of this new Part 58. This
Notice discusses the States'. submittals
and EPA's proposed approval action.
DATES: Comments may be submitted up
to January 23, 1981.
ADDRESSES: Comments may be sent to:
Acting Regional Administrator, Attn: Air
and Hazardous Materials Division, Air
Technical Branch, Regulatory Section
(A-4-2), Environmental Protection
Agency, 215 Fremont Street, San
Francisco CA 94105.

Copies of the revisions and the-
evaluation reports are available for"
public inspection during normal
business hours at the EPA Region IX
Library at the above address and at the
following locations:
Arizona Department of Health Services,

1740 West Adams Street, Phoenix AZ
85007

California Air Resources Board, 1102
"Q" Street, Sacramento CA 95812

Environmental Protection and Health
Services Division, Hawaii State
Department of Health, 1250
Punchbowl Street, Honolulu HI 96813

Department of Conservationiand
Natural Resources, 201 South Fall
Street, Carson City, NV 89710

Public Information Reference Unit,
Room 2404 (EPA Library), 401 "M"
Street SW., Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Douglas Grano, Chief, Regulatory
Section, Air and Hazardous Materials
Division, Environmental Protection
Agency, Region IX, 215 Fremont Street,
San Francisco CA 94105, (415) 556-2938.
SUPPLEMENTARY INFORMATION: On May
10, 1979 (44 FR 27558) pursuant to the
requirements of Sections 110(a)(2)(c),
319, 313, apid 127 of the Act, EPA
promulgated Ambient Air Quality
Monitoring, Data Reporting and
Surveillance Provisions, revoking Part 51
and establishing a new Part 58 entitled
Ambient Air Quality Surveillance.

As'required by subpart C, 58.20 "the
State shall adopt and submit to the
Administrator a revision to the plan
which will:

(a) Provide for the establishment of an
air quality surveillance system that.
consists of a network of monitoring
stations designated as State and Local
Air Monitoring Stations (SLAMS) which
measure ambient concentrations of
those pollutants for which standards
have been established in 40 CFR Part 50.

(b) Provide for meeting the
requirements for Appendices A, C, D,
and E to this part.

(c) Provide for the operation of at
least one SLAMS per pollutant during
any stage of an air pollution episode as
defified in the contingency plan.

(d) Provide for the review of the air
quality, surveillance system on an
annual basis to determine if the system
meets the monitoring objectives defined
in Appendix D to this part. Such review
must identify needed modifications to
the network such as termination or
relocations of unnecessary stations or
establishment of new stations which are
necessary.

(e) Provide for having a SLAMS
network description available for public
inspection and submission to the
Administrator upon request. The
network description must be available
at the time of plan revision submittal
and must contain the following
information for each SLAMS:

(1) The Storage and Retrieval of
Aerometric DATA (SAROAD) site
identification form for existing stations.

(2) The proposed location for
scheduled stations.

(3) The sampling and analysis method.
(4) The operating schedule.
(5) The monitoring objective and

spatial scale of representativeness as
defined inAppendix D to this part.

(6) A schedule for:
(i) Locating, placing into operation,

and making available the SAROAD site

identification form for each SLAMS
which is not located and operating at
the time of plan revision submittal-

(ii) Implementing quality assurance
procedures of Appendix A to this part
for each SLAMS for !'hich such
procedures are not implemented at the
time of plan revision submittal; and

(iii) Re-siting each SLAMS which does
not meet the requirements of Appendix
E to this part at the time of plan revision
submittal."

The number and locations of SLAMS
were jointly determined by the States of
Arizona, California, Hawaii, Nevada
and the Regional Office. Stations are
located in all areas where each state
and EPA decided they are necessary to
determine: I

(1) Highest concentrations expected to
occurin the area covered by the
network;

(2) Representative concentrations in
areas of high population density;

(3) The impact of significant sources
or source categories on ambient
pollution levels; and

(4) General Background concentration.
The States in Region IX will operate

the SLAMS netvr.ork in accordance with
the Quality Assurance Procedures

'described in Appendix A to 40 CFR Part
58 and will submit a written Quality
Assurance Program to the Regional
Office. Some SLAMS will be designated
as episode monitoring sites for declaring
and monitoring episodes for CO, SO,
NO., 0,, and total suspended particulate
matter.

Each State provides for a special
purpose monitoring system (SPMS) to
supplement the SLAMS monitoring
network. The SPMS stations will be
used for determining areas where
permanent SLAMS need to be located,
determining the effect'of point sources,
research, determining acceptable growth
-patterns, and to provide a better
understanding of air pollution in each
State and the effects of air pollution on
the public's health.

Each State's submittal establishes an
ambient air monitoring network for
"Criteria Pollutants" (SLAMS) meeting
Appendices A, C, D, and E, establishes
episode monitoring stations, and
provides for a network description and
an annual SLAMS review.

EPA finds the States' submittals nioot
1he applicable regulations and is
therefore, proposing approval of the
comprehensive air quality monitoring
networks.

The Administrator's decision to
approve or disapprove the proposed
revisions will be based on the comments
received, and on a determination
whether they meet the requirements of
Sections 110(a)(2)(C), 319, 313, and 127
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of the Clean Air Act, as amended, and
EPA regulations in 40 CFR Part 58.

EPA has determined that this action is
"specialized" and therefore, not subject
to the procedural requirements of
Executive Order 12044.
(Secs. 110, 301(a). Clean Air Act as amended
(42 U.S.C. 7410,7601(a))

Dated: November 13.1980.
Sheila M. Prindivilla,
Acling Regional Administrator.
[FR Doc 80-386 Filed 11-21-M &45 am]

BILUNG CODE 6560-38-M

40 CFR Part 52

[A-5-FRL 1679-6]

Approval and Promulgation of
Implementation Plans; Ohio

AGENCY: U.S. Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: U.S. EPA proposes to approve
a revision to the Federally promulgated
Ohio State Impelementation Plan for
sulfur dioxide as it applies to the B.F.
Goodrich Company in Lorain County.
This revision increases the allowable
sulfur dioxide emissions from the
Company's two coal-fired boilers and
reduces the allowable emissions from its
four oil-fired boilers. This revision will
not jeopardize the attainment and
maintenance of the National Ambient
Air Quality Standards.
DAE Comments on this proposed
action must be received on or before
December 24,1980. Requests for a public
hearing must be received no later than
December 9,1980.
ADDRESSES: Comments and requests for
a hearing should be submitted to Gary
Gulezian, Chief, Regulatory Analysis
Section, Air Programs Branch, U.S. EPA,
Region V, 230 South Dearborn Street,
Chicago, Illinois 60604.

The docket (# 5A-80-12) for this
revision is available for inspection and
copying during normal business hours at
the above address and at the Central
Docket Section, West Tower Lobby,
Gallery 1, USEPA, 401 M Street SW.,
Washington, D.C. 20460.
FOR FURTHER INFORMATION CONTACT
Debra Marcantonio, Air Program
Branch, U.S. Environmental Protection
Agency, Region V, 230 South Dearborn
Street, Chicago, illinois 60604, (312) 886-
6039.
SUPPLEMENTARY INFORMATION: On
August 27, 1976, the U.S. Environmental
Protection Agency (USEPA)
promulgated regulations establishing the
State Implementation Plan (SIP) for the
control of sulfur dioxide for the State of

Ohio (41 FR 36324). This proposed rule
would amend that SIP as it applies to
the B.F. Goodrich Company in Lorian 4
County.

On July 24. 1979, B.F. Goodrich
submitted a SIP revision request for its
facility in Lorain County. Additional
information was submitted on March 14.
1980 and May 15,1980. B.F. Goodrich's
Lorain County facility uses steam
provided by two coal-fired boilers and
four oil-fired boilers. The submissions
request a revision to the August 27,1976
regulation that set boiler-specified limits
according to a general county-wide
equation that used the rated heat
capacity of each boiler.

The B.F. Goodrich Company's SIP
revision involves increasing the
allowable emissions from the two coal-
fired boilers and reducing the allowance
emissions from the four oil-fired boilers.
The revision will result in a decrease in
both maximum allowable SOz emissions
and actual SO, emissions in comparison
with current emission levels in support
of its proposed revision. B.F. Goodrich
submitted a modeling analysis using the
RAM urban model. The use of the urban
model, however, was determined to be
inappropriate. Recent USEPA final
rulemaking (June 24, 1980, 45 FR 42279)
for the Cleveland Electric Illuminating
Company's (CEI) Avon Lake Plant,
located 2kin. north of B.F. Goodrich,
relied on modeling performed with
USEPA's rural, single-source CRSTER
model. Because both the CEI and the
B.F. Goodrich plants are located close
together, USEPA determined that it was
appropriate to model both plants
together with MPTER (the multi-source
version of CRSTER).

A modeling anaylsis of B.F. Goodrich
and CEI with MPTER was performed by
USEPA. USEPA's analysis was based on
meterological data from 1973, 1976, and
1977 since the CEI analysis
demonstrated that 1974 and 1975
meterological data did not produce
higher impacts in this area. Based on
results from the CEI modeling, USEPA's
analysis also assumed a 40 ;ig/m3
background level to*account for non-
inventoried, anthropogenic and natural
sources.

USEPA's modeling analyzed B.F.
Goodrich with the existing SIP emission
limitations rather than with the
proposed emission limitations. USEPA
believes that if the existing control
strategy is.adequate to attain the
NAAQS, then the proposed control
strategy will also be adequate. Under
both strategies, total allowable plant
emissions remain nearly constant
although the relationship between the
amount of emissions and the height of
the emissions differs. Under the

proposed control strategy, less
emissions are allowed from the four
shorter oil-fired boiler stacks (with
heights of 18, 23, 23 and 46 meters) while
greater emissions are allowed from the
two taller coal-red boiler stacks (both
at 46 meters). Since the ground-level
impact from a 46 meter stack will
generally be less than the ground-level
impact from a shorter stack (if all other
stack exit and emission parameters are
the same) USEPA believes that overall
ground-level impacts will be less with
the proposed strategy. USEPA ran the
MPrER model for B.F. Goodrich and CEI
Avon Lake with 1973,1976, and 1977
Cleveland/Buffalo meterological data.
On the day of the highest, second high
concentration, MPTER was rerun for
only B.F. Goodrich to identify B.F.
Goodrich's contribution to the impacts.
The results were as follows:

(a) B.F. Goodrich impacts did not alter
the constraining 3-hour concentration in
the area. The 3-hour concentration
which was equal to the secondary
NAAQS of 1300 pg/m3, was dominated
by emissions from CE's Avon Lake
Plant. Consequently, at the proposed
limits, the 3-hour secondary standard
will be protected with B.F. Goodrich at
the proposed limits.

(b) B.F. Goodrich contributed
significantly to the 24-hour
concentrations in the area although
these concentrations were also
dominated by CE's Avon Lake Plant.
The 24-hour concentrations were,
however, less than the primary S02
NAAQS of 365 jg/m3. Therefore, the 24-
hour primary standard will be protected
with B.F. Goodrich at the proposed
limits.

(c) No annual modeling was
performed since all previous analyses in
this area indicate that the short-term
standards are constraining. Since the
analysis demonstrated that the short-
term standards will be attained with the
proposed emission limitations, the
annual primary standard will also be
protected.

USEPA also reviewed the proposed
emission limitations considering various
emission limitations for CEI. In its June
24,1980 rulemaking on CEI (45 FR
42279), USEPA established two sets of
emission limitations for CEI and
required a fluid modeling study which
may ultimately result in a third set of
emission limitations. The two emission
limitations were based on attainment of
the constraining 3-hour secondary
standard. USEPA believes that any
emission limitation resulting from the
fluid modeling study will also be based
on the 3-hour standard. As discussed
above, B.F. Goodrich does not contribute
to the constraining 3-hour values.
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Consequently, the applicable CEI
emission limitations are not critical. Any
changes in the CEI limits resulting from'
the fluid modeling study will not affect
the revised limits for B.F. Goodrich.

Based upon the Agency's review and
analysis of the SIP revision request,
USEPA has determined that approval of
the proposed SIP will not jeopardize the
attainment and maintenance of the
NAAQS. Therefore, USEPA proposes to
approve the revised emission limitations
for the B.F. Goodrich Company in Lorain
County.

Final promulgation of this revision
will follow an analysis of any public
comments submitted.

Note.-Under Executive Order 12044 (43 FR
'12661), USEPA is required to judge whether a
regulation is "significant" and, therefore,
"Tibject to certain procedural requirements of
the Order or whether it may follow other'
specialized development procedures. USEPA
labels these other regulations "specialized". I
have reviewed this proposed regulation
pursuant to the guidance in USEPA's
response to Executive Order 12044, -
"Improving Environmental Regulations,"
signed March 29,1979 by the Administrator
and I have determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.

Part 52 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:

Subpart KK-Ohio

1. Section 52.1881 is amended by
adding a new paragraph (b](38)(ix) as
follows:

§ 52.1881 Control Strategy: Sulfur oxides
(sulfur dioxide).

(b) Regulations for the control of
sulfur dioxide in the State of
Ohio. * * *

(38) In Lorain County * * *

(ix) The B.F. Goo'drich Company or
any subsequent owner or operator of the
facility in Lorain County, Ohio shall not
cause or permit the emission of sulfur
dioxide from any stack in excess of the
rates specified below:

(A) 0.30 pound of sulfur dioxide.per
million BTU of actual heat input for oil-
fired boilers number 1, 2, 5, and 6.

(B) 5.20 pound of iulfur dioxide per
million BTU of hctual heat input for coal
fired boilers number 3 and 4.

(Sec. 110, Clean Air Act, as amended, (42
- U.S.C. 7410)):

Dated: October 31. 1980.
John McGuire,
RegionalAdministtator.
iFR Doc. 80-36.%4 Filed 11-21-0; 8:45 am]

BILLING CODE 6560-38-M

40 CFR Part 261

[SWH-FRL 1679-3]

Hazardous Waste Management
System: Identification and Listing of
Hazardous Waste; Reopening of
Comment Period and Availability of
Additional Information

AGENCY: Environmental Protection
Agency.
ACTION: Re-opening of comment period
on proposed hazardous waste listing
and notice of availability of additional
information.

SUMMARY: For the document concerning
the reopening for sixty (60) days the
deadline for commenlon-EPA's-May 19,
1980, proposed hazardous waste listing
under Section 3001 of-the Resource
Conservation and Recovery Act
(RCRA), as amended, from the wood
preserying industry, see a rule document
issued in another section of today's
Federal Register.
DATES: Comments on this additional
information and on the revised listing
background documents are due no later
than January 23, 1981.
ADDRESSES: Comments should be
addressed to Deborah Villari, Office of
Solid Waste (WH-562), U.S.
Environmental Protection Agency, 401 M
Street, SW., Washington, D.C.,20460.
Comments should identify the regulatory
docket number, "wood preserving-
§ 3001."

Copies of the background document
described in this notice are available for
viewing at the EPA Public Information
Reference Unit (Room 2404)-and the -
RCRA Docket Room (Room 2711), both
located at 401 M Street, SW.,
Washington, D.C. 20460, and at all EPA
Regional Office libraries during the
hours of 9:00 A.M. to 4:30 P.M., Mondays
through Fridays.
FOR FURTHER INFORMATION CONTACT:
Matthew A. Straus, Hazardous and
Industrial Waste Division, Office of
Solid Waste (WH-565], U.S.
Environmental Protection Agency, 401 M
Street, S.W., Washington, D.C. 20460,
(202) 755-9187.

Dated: November 18, 1980.
Eckardt C. Beck,
Assistant Administrator.
IFR Doc. 80-36545 Filed 11-21-8, 8:45 aml
BILLING CODE 6560-30-M

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

49 CFR Parts 391, 392

[BMCS Docket No. MC-96; Notice No. 80-
121

Qualifications of Drivers and Driving of
Motor Vehicles; Drugs

AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION: Notice of proposed rulemaking,

SUMMARY: This notice solicits comments
on a proposed revision to the rules
prohibiting the use of drugs and other
substances by interstate truck and bs
drivers. The present Federal Motor
Carrier Safety Regulations (FMCSR)
name only categories of prohibited drugs
and other substances. The proposed
revision lists specific drugs and
substances. Thus, the proposal would
revise the present rules by increasing
specificity through the addition of a
table of disqualifying drugs and other
substances.
DATE: Comments must be received on or
before March 24,1981.
ADDRESS: All comments should refer to
the docket number and notice number
that appear at the top of this document
and must be submitted, preferably in
triplicate, to the Federal Highway
Administration, Bureau of Motor Carrier
Safety, Room 3402, 400 Seventh Street,
SW., Washington, D.C. 20590.
FOR FURTHER INFORMATION CONTACT.
Mr. Gerald J. Davis, Bureau of Motor
Carrier Safety (202) 426-9767; or Mrs.
Kathleen S. Markman, Office of the
Chief Counsel, (202) 426-0346, Federal
Highway Administration, 400 Seventh
Street, SW., Washington, D.C. 20590,
Office hours are from 7:45 a.m. to 4:15
p.m., ET, Monday through Friday.
SUPPLEMENTARY INFORMATION: The
FMCSR's current drugs and other
substances rules (§ 391.15(c)(2)(i) and
(ii), § 391.41(b)(12), and § 392.4) address
usage, possession, transportation of
drugs and other substances, and driver
disqualification as a result of criminal
offenses or medical disqualification. The
number of inquiries by motor carriers,
drivers, and other interested parties for
interpretations of these rules indicates
that interest in drugs and other
substances is widespread and on the
increase. The Bureau of Motor Carrier
Safety (BMCS) proposes to update its
regulatory approach concerning
prohibited substances by naming and
classifying prohibited drugs and other
substances. The BMCS would utilize the
classification system presented in the
Drug Enforcement Administration's
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Comprehensive Drug Abuse Prevention
and Control Act of 1970, (Pub. L 91-513,
October 27, 1970, 84 Stat. 1236] part of
which is known as the Controlled
Substances Act (CSA). The CSA would
be the mechanism utilized to bring about
a more comprehensive regulatory
system which will provide clarification
on whether a drug or other substance is
prohibited. Also, the CSA is annually
updated and lends itself to immediate
decisionmaking by physicians, motor
carriers, drivers, and BMCS personnel
about the use, possession,
transportation of, and driver
disqualification regarding drugs and
other substances in interstate or foreign
commerce.
Background and Research

Most simply defined, a drug is a
substance introduced into the body to
alter the way the body functions. A
drug's chemical makeup may be simple
or complicated. A drug may be
extracted from-natural sources, such as
plants, berries, or trees, and used in its
original state or purified. Or it may be
made synthetically in a laboratory.1

A drug may affect a specific organ,
such as the brain, or many organs.
.physicians ususally prescribe drugs in
order to relieve pain or to obtain a few
specific desired results. Sometimes a
drug produces side effects that have
nothing to do with the result one is
trying to obtain. Side effects are usually
not desirable.

The drugs discussed in this proposal
have the power to change feelings,
emotions, and sometimes behavior;, they
are psychoactive. Reactions to drugs
depend on the dosage, the psychological
and physiological makeup of the user,
and how they are removed from the
body.

With all of these influences playing a
part, one can see why the same drug can
affect two people differently or even the
same person differently on different
occasions. There are no simple cause-
and-effect relationships between a drug
and-any behavior.

Abuse occurs when a drug is taken,
usually by self-administration, in a way
that departs from approved medical or
social practice. The abuser takes the
drug for pleasurable physical or
emotional sensations, rather than for a
medical reason. Sometimes the drug is
taken in such large amounts that it
cause physical and/or psychological
damage, as well as unusual behavior.

All drugs mentioned in this proposal
can create a state of dependence if

' Harvey R. Greenburg, M.D.. "What You Should
Know About Drugs and Drug Abuse" (New York:
Four Winds Press. 1971), pp. 6-11.

administered over a long enough period
of time, and can result in the abuser
experiencing a sense of need if deprived
of the drug. The nature and strength of
this sense of need changes with the kind
and amount of drug abuse.

Physical dependence developes when
the body becomes accustomed to a drug
and, in some unknown way, requres it in
order to continue functioning. If the drug
is suddenly withdrawn, uncomfortable
and even violent physical reactions may
occur. Withdrawal symptoms give a
rough measure of how serious a drug
habit has become.

Psychological dependence develops
when the drug is relied upon to give a
pleasurable emotional effect. If
withdrawn, the abuser experiences a
strong emotional, rather than physical,
craving for it. However, this type of
dependence can be as compelling as a
physical dependence.

The term addiction has been used to
describe a state or strong physical
dependence. However, its usage now
includes psychological dependence
since drug researchers now believe that
anyone who becomes so physically or
psychologically dependent on a drug
that they cannot live usefully without it
and whose entire life centers around
drugs is an addict.

The condition physicians call
tolerance occurs when greater and
greater amounts of a drug are required
to produce the same physical and
psychological effects.

Some drugs produce tolerance, and
,physical and psychological dependence
at the same time; others produce
psychological dependence and tolerance
only; still others lead to psychological
craving alone. Drug authorites rate the
psychological need for drugs as more
complex and difficult to overcome than
physical dependence.

Drugs have been employed to cure
sickness and bring comfort since the
earliest days of recorded history.
Descriptions of drugs, as medicine, can
be found in Chinese manuscripts 3,000
years old. The nonmedical use of
drugs-for pleasure or to create a sense
of religious joy and deeper self-
understanding-is probably as old as
life itself. Many of the drugs that are
controversial today were known to
ancient cultures, and sometimes were
just as controversial.

The BMCS, in its continuous effort to
keep pace with the current drug
controversy has researched drug-related
literature and has contacted various
private an governmental sources to
obtain additional information to provide
a basis for rulemnking in this area. All
contacts provided noteworthy material;
however, the BMCS has determined that

the drug classification system, as set
forth in the CSA, most efficiently leads
itself to establishing a basis for
rulemaking that can be used in
regulating dangerous drugs and
substances used by some commercial
vehicle drivers.

The CSA's drug classification system
is based on five groups and five
schedules.2The placement of a drug in a
group (narcotics, depressants,
stimulants, hallucinogens, and cannabis]
is based upon its biological and
chemical composition, its accepted
medical use in the United States, its
overall effect upon the human body, and
its potential for abuse. The drug groups
are:

1. Narcotics. The term narcotic
originally referred to a variety of
substances including an altered state of
consciousness. In current usage it means
opium, its derivatives, or synthetic
substitutes that produce tolerance and
dependence, both pyschological and
physical.

Narcotics are especially useful in the
practice of medicine for the relief of
intense pain. They are the most effective
analgesics known. They are also used as
a cough suppressant and as a century
old remedy for diarrhea.

Relief of physical or emotional
suffering through the use of narcotics
may result in a short-lived state of
euphoria. They also tend to induce
drowsiness, apathy, lethargy, decreased
physical activity, constipation, pinpoint
pupils, and reduced vision. Except in
cases of acute intoxication, there is no
slurred speech nor loss of motor
coordination. Large doses may induce
sleep, but there is a greater probability
of nausea, vomiting, and respiratory
depression.

The initial effects of narcotics are
often unpleasant, leading many to
conclude that those who persist in their
use many have latent personality
disturbances that antedate the physical
and psychological dependency
produced. To the extent that the
response is felt to be pleasurable, its
intensity may be expected to increase
with the amount of the dose
administered. Repeated use, however,
will result in increasing tolerance so that
the user must administer progressively
larger doses to attain the desired effect,
thereby reinforcing the compulsive
behavior known as narcotics addiction.

Among the drugs belonging to this
group are opium, heroin, morphine,
codeine and methadone.

2 U.S Department of Justice. Drug Enforcement
Administration. Drg Enforcement (Washington.
D.C U.S. Government Printing Office. monthly
Issues of 2179. 7179.10179. and 3180.)
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2. Depressants. These substances
have a potential for both hysical and
psychological dependence. Taken as
prescribed by a physician, depressants
can be beneficial in the symptomatic"
treatment of insomnia, relief of anxiety,
irritability, and tension. In excessive
amounts, however, thej, produce a state
of intoxication that is remarkably
similar to that of alcohol.

As with alcohol, these effects may
vary not only from person-to-p6rson, but
from time-to-time in the same individual.
Small doses produce mild sedation;
larger doses may produce a temporary
state of euphoria, mood depression and
apathy. Intoxicating doses invariably
result in impaired judgement, slurred
speech, and an often unrealized loss of
motor coordination and response time,
which is critical to the safe operation of
a motor vehicle. Depressants may also
induce drowsiness, sleep, stupor, coma,
and death. The danger of depressants
multiplies when used in combination
with other drugs or alcohol.

In addition to the dangers of
disorientation which can result in
accidents on the highway, habitual users
incur increased long-term risk.
Tolerance to depressants develops
rapidly, extending the Intake capacity
while narrowing the range between an
intoxicating and lethal dose. The person
who is unaware of the dangers of
increasing dependence will often seek -
prescriptions from several physicians
concurrently, increasing the dose up to

"10 to 20 times the recommended amount.
Anyone who ceases to take or

abruptly curtails the amount of a
depressant on which he/she has become
dependent will encounter severe
symptoms of withdrawal. If the
individual is dependent on a large
amount of the drug, delirium, psychotic
behavior, convulsions, or death may
occur.

.Among the depressants that most
commonly give rise to the general
conditions described above are chloral
hydrate, barbiturates, glutethimide,
methaqualone, the benzodiazepinesi and
meprobamate (tranquilizers). The most
common legal tranquilizer prescribed is
valium.

3. Stimulants. This group includes
drugs which act directly on the central
nervous system. These "speed up" drugs
are used to relieve fatigue, lethargy, and
to counteract chronic depression.

The oral consumption of stimulants
may result in a temporary sense of
exhilaration, superabundant energy,
hyperactivity, dilated pupils, increased
pulse rate, increased blood pressure,
loss of appetite and extended
wakefulness. It may also induce
irritability, anxiety and apprehension.

These effects are greatly intensified with
administration by intravenous injection

-which may produce a sudden sensation
known as a "flash" or "rush." The
protracted use of stimulants is followed,

.however, by a period of depression
known as "crashing" that is invariably
described as unpleasant. Since the
depression can be easily counteracted .
by another injection of a stimulant, this
abuse pattern becomes increasingly
difficult to break. Heavy users may
inject themselves every few hours. The
process sometimes continue to the point
of delirium, psychosis, or physical
exhaustion.

Tolerance develops rapidly,
increasing the probability of overdose.
Larger doses also result in various
mental aberrations, the early signs of
which include repetitive grinding of the
teeth, touching and picking the face and
extremities, performing the same task
over and-over, a preoccupation with
one's own thought processes,
suspiciousness, and a feeling of being
watched. Paranoia with auditory and
visual hallucinations characterize the
toxic syndrome resulting from continued-
high doses. Dizziness, tremor, agitation,
hostility, panic, headaches, flushed skin,
chest pain with palpitations, excessive
sweating, vomiting, ani abdominal
cramps are among the symptoms of a
sublethal overdose. In the absence of
medical intervention, high fever,
convulsions, and cardiovascular
collapse may precede the onset of death.

Since death is due in part to the
consequences of a marked increase in
body temperature, it should be noted
that physical exertion and
environmental temperature may greatly
increase the hazards of stimulant use.
Fatalities under conditions of extreme
exertion-have been reported among
athletes who have taken stimulants in
moderate amounts.

Whether these drugs produce physical
dependence is still opeii to question.
There can be no doubt that the chronic
high dose users do not easily or soon
return to normal if withdrawn from
stimulants. Profound apathy and
depression, fatigue, and disturbed sleep,
up to 20 hours a day, which can last for.
several days, characterize the

-.imrfiediate withdrawal syndrome. A
lingering impairment of perception and
thought processes may also be.present.
So strong is the psychological
dependence produced by the sustained
use of stimulants that anxiety, an
incapacitating tenseness, and suicidal
tendencies may persist for weeks or
months.. Among the drugs found to be
classified as stimulants are the
amphetamines, cocaine, phenmetraxine

(preludin), and methylphenidate
(ritalin). Under the CSA, cocaine is
designated a narcotic,

4. Hallucinogens. The hallucinogenic
drugs are substances, both natural and
synthetic, that distort the perception of
objective reality. They produce sensory
illusions making it difficult to distinguish
between fact and fantasy. If taken in
large doses, they cause halluclnations,
the apparent perception of unreal sights
and sounds.

Under the influence of hallucinogens,
a user may speak of "seeing" sounds
and "hearing" colors. The senses of
direction, distance, and time become
disoriented. Restlessness and
sleeplessness are common until the drug
wears off. The greatest hazard of the
hallucinogens is that their effects are
unpredictable each time they are taken.
Mood and expectation are primary
determinants in the character of the
experience. Latent psychoses are easily
unleashed when a user is in a
hallucinogenic state. Other deep seated
emotional problems surface that
otherwise would not come to life. Toxic
reactions may precipitate psychoic
reactions and even death can occur.
Persons in hallucinogenic states should
be closely supervised and upset as little
as possible to keep them from harming
themselves and others.

Among the drugs included in this
•grdup are lysergic acid diethylamide
(LSD), phencyclidine (PCP, psilocybin-
psilocin, and mescaline. Under the CSA,
PCP is designated a depressant.

5. Cannabis. this plant, grown
extensively in Central and South
America, Africa, India, and the Middle
East, has been cultivated for centuries
for the hemp fibers of the stem, for the
seeds which are used in feed mixtures,
and for the oil as an ingredient of paint.
Also, it is grown for biologically active
substances contained in its leaves and
flowers.

As a psychoactive drug, cannabis is
usually smoked in the form of loosely
rolled cigarettes (joints], although it may
also be taken orally. It may be smoked
alone or in combination with other plant
materials. Low doses tend to produce
initial restlessness and an increased
sense of well-being, followed by a
dreamy, carefree state of relaxation;
alteration of sensory perceptions,
including an illlusory expansion of time
and space; a more vivid sense of touch,
sight, smell, taste, and sound; hunger,
especially a craving for sweets; and
subtle changes in thought formation and
expression. Moderate doses may result
in a state of intoxication that intensifies
these reactions. The individual may
experience rapidly changing emotions,
shifting sensory imagery, a flight of

I
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fragmentary thoughts with disturbed
associations, a dulling of attention, and
impaired memory, accompanied by an
altered sense of self-identity and
commonly a sense of enhanced insight.
High doses may result in distortions of
body image, loss of personal identity,
fantasies, and hallucinations. Very high
doses may precipitate a toxic psychosis
(i.e., temporary drug-induced brain
malfunction). Drugs included in this
group are marijuana, hashish, and
hashish oil.

As mentioned earlier, the drug
classification system used in the CSA
has five schedules. Schedule I drugs and
other substances are the most controlled
(they have the highest abuse potential)
and Schedule V are the least controlled.
Section 202(b) of the CSA sets forth the
findings which must be made in order to
place a substance in any of the five
schedules. The findings are as follows:

Schedule I

(A) The drug or other substance has a
high potential for abuse.

(B) The drug or other substance has
no current accepted medical use in
treatment in the United States.

(C) There is a lack of accepted safety
for use of the drug or other substances
under medical supervision.

Schedule II

(A) The drug or other substance has a
high potential for abuse.

(B) The drug or other substance has a
currently accepted medical use in
treatment in the United States or a
currently accepted medical use with
severe restrictions.

(C) Abuse of the drug or other
substances may lead to severe
psychological or physical dependence.

Schedule III
(A) The drug or other substance has a

potential for abuse less than the drugs
or other substances in Schedules I and
II.

(B) The drug or other substance has a
currently accepted medical use in
treatment in the United States.

(C) Abuse'of the drug or other
substance may lead to moderate or low
physical dependence or high
psychological dependence.

Schedule IV

(A) The drug or other substance has a
low potential for abuse relative to the
drugs or other substances in Schedule
I.

(B) The drug or other substance has a
currently accepted medical use in
treatment in the United States.

(C) Abuse of the drug or other
substance may lead to limited physical

dependence or psychological
dependence relative to the drugs or
other substances in Schedule Ill.

Schedule I

(A) The drug or other substance has a
low potential for abuse relative to the
drugs or other substances in Schedule
IV.

(B) The drug or other substance has a
currently accepted medical use in
treatment in the United States,

(C) Abuse of the drug or other
substance may lead to limited physical
dependence or psychological
dependence relative to the drugs or
other substances in Schedule IV.

The key criteria and the ones used
most often in making these findings are
the substance's potential for abuse, and
its psychological and physical
dependence.

Proposed Revision and Addition

-In view of the information presented
and the current nationwide drug
controversy, the Federal Highway
Administration proposes to revise the
present drug regulations (§ 391.15(c)(1)
and (2)(8). (ii) and (iii); § 391.41(b)(12);
and § 392.4), and to add a table of
disqualifying Drugs and Other
Substances as Appendix D ini the
FMCSR.

This table shall consist of the drugs
and other substances, by official.
common or usual, chemical, generic, or
brand name designated for
manufacturing and distribution. All
drugs or other substances found in this
table have been evaluated in
accordance with the following criteria:3

(1) The risk, if any, to the public while
under the influence of the drug or other
substance;

(2) The state and availability of
current scientific knowledge regarding
the drug or other substance:

(3) Scientific evidence of the drug's or
other substance's pharmacological
effect, if known:

(4) The drug's or other substance's
accepted medical use, if any, in,
treatment in the United States; and

(5) The drug's or other substance's
actual or relative potential for abuse.

The influence of drugs or other
substances upon motor vehicle driving
abilities is a significant factor in the
human performance elernent of motor
vehicle safety. Quick reactions and good
judgment are required for the operation

3The method and classification system empl-ed
in controlling the manufacture, distnbution, ani
medical use of the drug or other substance is set
forth by the United States Department of Justice,
Drug Enforcement Administration and the
Department of Health and Human Services, Fo J
and Drug Administration

of motor vehicles, and there is little
doubt that impaired reaction time and
poor judgment, added to faulty attitudes,
emotional disturbances, and physical
disabilities are basically responsible for
many, if not most, accidents. Thus, one
of the key factors to reducing accidents
is the overall state of the driver's mental
and physical health.

Several groups of drugs are known to
affect a driver's overall state of mental
and physical health, which in one
manner or another impairs driving
ability. The more important groups have
been discussed.

The revision of the FMCSR and the
addition of the table will classify drugs
and other substances in schedules as
used in the CSA. A driver who is
convicted of a crime involving the
transportation, possession, or use of a
Schedule I, II. m, IV. or V drug or other
substance identified in the table would
be disqualified for year. Any Schedule
I or II drug or other substance
prescribed by a physician would make a
driver medically unqualified to drive
while using the medication. Use of
Schedule I, IV, or V drugs or other
substances would be cause for a driver
to be found medically unqualified, if the
prescribing physician cannot attest to
their safety when the driver is operating
a motor vehicle. The prescribing medical
practitioner's criteria for judging a
Schedule 11. IV. or V drug or other
substance would be located in
Appendix D of the FMCSR,

The word "knowing" is being removed
from § 391.15(c)(2)(ii) because it has
created confusion about interpretation.
The removal of the word clarifies that it
is the intent of the regulation to
disqualify anyone who has been
convicted of a criminal offense
described. The fact that the offense is a
crime is sufficient to establish that the
act was knowingly committed.

At present in § 391.41(c)(2),
disqualifying drug and alcohol offenses
must have been committed while
operating a motor vehicle. In the
revision, this requirement is changed to
offenses committed while the driver is
on duty. The change reflects the fact
that the effects of alcohol and drugs
usually continue to have an impact-
during the entire on-duty time. Also, a
driver's nondriving on-duty period could
affect safety on the highway once
driving takes place. An example is pre-
trip inspection and loading. A driver
performing these tasks with less than
normal attention could easily miss a
vehicle defect or improperly load a
vehicle, either of which could result in
an increased probability of an accident
later when driving.
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Comments will be available for
examination by any interested person in
the docket room of the Bureau of Motor
Carrier Safety, Room 3402,400 Seventh
Street, SW., Washington, D.C., both
before and after the closing date for
comments.

Note.-The Federal Highway
Administration has determined that this
document does not contain a significant
proposal according to the criteria established
by the Department of Transportation
pursuant to Executive Order 12044. A draft
regulatory evaluation is available for
inspection in the public docket and may be
obtained by contacting Mr. Gerald J. Davis of
the program office at the address specified
above.
(49 U.S.C. 304; 49 U.S.C. 1655,49 CFR 1.48(h)
and 301.60)
(Catalog of Federal Domestic Assistance
Program Number 20.217, Motor Carrier
Safety)

Issued on: November 17, 1980. "
Kenneth L. Pierson,,
Director, Bureau of Motor Carrier Safety.

Therefore, in consideration of the
foregoing, it is proposed to amend
Subchapter B, Chapter III, of Title 49,
Code of Federal Regulations as set forth
below:

PART 391-QUALIFICATIONS OF
DRIVERS ....

1. Section 391.15(c) (1) and.(2) is
revised to read as follows:

§ 391.15 Disqualification of drivers.
,* * * * *

(c) Disqualification for criminal
misconduct. (1) General Rule. A driver
who is convicted of (or forfeits-bond or
collateral upon a charge of) a
disqualifying offense specified in
paragraph (c)(2) of this section is
disqualified for the period of time
specified in paragraph (c)(3) of this
section, if the offense was committed
during on-duty time as defined in
§ 395.2(a) of this subchapter.

(2) Disqualifying offenses. The
following offenses are disqualifying
offenses:

(i) A driver who is on duty and under-
the influence of alcohol.

(ii) A driver who is on duty and under
the influence of a Schedule I,'II, I, IV,
or V drug or other substance identified
in Appendix D to this subchapter."

(iii) An offense involving the -
transportation, possession, or unlawful
use of a disqualifying drug or other

'Copies of this list of Dangerous Drugs and Other
Substances may be obtained by writing to the
Director, Bureau of Motor Carrier Safety.
Washington, D.C. 20590, or to any Regional Motor
Carrier Safely Office of the FederaLHighway
Administration at the address given in § 390.40 of
this subchapter.

substance identified in Appendix D of
this subchapter. 1

(iv) Leaving the scene of an accident
which resulted in personal injury or
death.

(v) A felony involving the use of a
motor vehicle.

2. Section 391.41(b)(1,2) is revised to
read as follows:

§ 391.41 Physical qualifications for
drivers'

(b) * * *
(12) Does not use a drug or other

substance that is identified in Schedule
I, II, I, IV, or V of Appendix D to this
Subchapter.

Exception: Paragraph'(b)(12) of this
section does not'apply to the use of a
Schedule I, IV, or V drug or other
substance that is prescribed by a
medical practitioner who has assessed
the driver's reaction to it and judged the
drug or other.substance riot to have an
affect on the driver's ability to safely
operate a motor vehicle.

PART 392-DRIVING OF MOTOR
VEHICLES
-... 3,The table of-sections for Part 392,
Subpart A is amended by changing the
heading of § 392.4 to read "Drugs and
other substances," and the section is
revised to read as follows:

§ 392.4 Drugs and other substances.
(a) No'driver shall be on duty and

possess, be under the influence of, or
use any drug or other substance
identified in Appendix D to this chapter.

Exception: This paragraph does not
apply to the use of a Schedule III, IV, or
V drug or other substance that is
prescribed by a medical practitioner
who has assessed the driver's reaction
to it lnd judged the drug or other .
substance not to have an affect on the
driver's ability to safely operate a motor
vehicle.

(b) No'motor carrier shall require or
permit a driver to violate paragraph (a)
of this section.

(c) As used in this section,
"possegsion" does not include
possession of a substance which is
manifested and transported as part of a
shipment.

4. Subchapter B is amended by adding
Appendix D as set forth below:

'"Medical practitioner" means a physician.
dentist or other person licensed, registered, or
otherwise permitted by the United States'or the
jurisdiction in which he/she practices to administer
or prescribe a controlled substance in the course of
professional medical service.

Appendix D-Tablo of Disqualifying Drugs
and Other Substances

This drug classificaiion system's schedules
are adopted in whole from 21 CFR 1308,
Schedules of Controlled Substances. The,
prohibitions of § 391.41(b)(12) and § 392.4(a)
do not apply to drivers who possess, are
under the influence of, or are using any
Schedule III, IV, or V drug or other
substances identified in Appendix D of this
subchapter if a medical practitioner I has
prescribed the drug and assessed its safety
impact on the driver operating a motor
vehicle. The information a driver must
provide his/her motor carrier or special agent
of the BMCS, upon request, to verify
eligibility for the exception must minimally
address the following: (1) the medical
condition being treated; and (2) the drug(s)
name, dosage, and length of treatment period:
and include a statement that the medical
practitioner has noted or observed the
driver's reaction to the named drug treatment
and it is the practitioner's medical opinion
that the driver's reaction will not render the
driver a safety risk in operating a motor
vehicle.

Note.-The Controlled Substances Act
(CSA) Schedules list drugs and other
substances by their chemical name. Since
most prescription drugs Ere labeled by
product name, a second format of the CSA
listing in which these drugs are listed by
product name is included, This format Is an
adaptation of "Controlled Substances
Inventory List" of the United States
DNlia'tment of justice's Drug Enforcement
Administration, as of January 1979. Schedule
I drugs and other substances are not listed
since they are not prescribed by treating
physicians in the United States.

Schedule II drugs are presented
alphabetically by product name. Schedule il1,
IV. and V drugs are combined into a single
alphabetized list. This fbrmat Is presented to,
more easily facilitate utilization of the CSA's
schedules by nonmediial personnel.

Schedules_

§ 1308.11 Schedule L.
(a) Schedule I shall consist of the drugs and

other substances, by whatever official name,
common or usual name, chemical name, or
brand name designated, listed In this section4
Each drug or substance has been assigned the
DEA Cdntrolled Substances Code Number set
forth opposite it.

(b) Opiates. Unless specifically excepted or
unless listed in another schedule, any of the
following opiates, including their isomers,
esters, ethers, salts; and salts of isomers,
esters, and ethers, whenever the existence of
such isomers, esters, ethers, salts is possible
within the specific chemical designation:

(1) Acetytmethadol .................... .........- 9600
(2) Allylprodine .............................. ..... ... 002
(3) Alphacetylmethadol ... .............. 9603
(4) Alphamepodne ....................... - 0004

="Medical practitioner" means a physician,
dentist or other person licensed, registered, or
otherwis6 permitted by the United Slates or the
jurisdiction in which he/she practices to administer
or prescribe a controlled substance in the course o
professional medical service.
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(5) Apharne.hado. 9W.
(6) BeZeethbW .- 96DE-
(7) Be960mado. . 960?
(8) Betameprodne.. 960e
(9) etaethado ...... ..- 9609
(10) BeLarodIne -..... 9611
(11) Clorazene .. 9612
(12) Oextromora de . . . ... . . 9613
(13) Drampeonide -. -_9615
(14) [etltn tene .. 9618
(15) Dfenoxn ... 9168
(16) DOneoxado ____ 9617
(17) Dm ..e..ep . . 9618
(18) Df- ethykhanbene ....-. 9619
(19) Doxaphetyl butyrate -........ 9621
(20) D0panone 9622
(21) Ethymlthyladutene -. 9623
(22) Etonitazene ... . . . . . 9624
(23) Etoxencie 9625
(24) Fureth .- _... .. 9626
(25) Hydroxpeth ...... -. 9627
(26) Keoben n.. . . ...... 962
(27) Levomo .de -.- 9629
(28) L..pher.a..no.phan 9631
(29) Morphendine 9632
(30) Noracymetad . 9633
(31) Nodevoh . 9634
(32) Normethadone -9635
(33) NoTo- 9636
(34) Phenadoxone -.... .. 9637
(35) Ptenawomede 9638
(36) Phenom.orphan. 9647
(37) Phenope . . . . 9641
(38).P ntran ..de. 9642
(39) Proheptazne .... 9643
(40) Properidine 9644
(41) Propiram . . .. ..... .... 9649
(42) Raceo d _ 9645
(43) Tnrnd . . . 9646

(c) Opium derivatives. Unless specifically
excepted or unless listed in another schedule,
any of the following opium derivatives, its
salts, isomers, and salts of isomers whenever
the existence of such salts, isomers, and salts
of isomers is possible within the specific
chemical designation:

(1) Acetorph.ne 9319
(2) Aoetykydrooode.ne. .. . 9051
(3) Be9052... . .. 905.
(4) Codeine mathod .... . 9070
(5) codei -Oxd . . 9053
(6) Cyprer0phie .. 9054
(7) . . ... . . . ... . 9055
(8) i.hydrDmorphi.n . . . . . 9145
(9) Drotebno ... ..... 933
(10) Etorphine (except hydrochlonde salt)-. - 956
(11) Heroin .. 9200
(12) Hydromrrpo-9301
(13) Me e . .9302
(14) MW..d.dr.rpne .... . 9304
(15) Morphn m ...... 9305
(16) Mloq~ane methyesul.onata 9306
(17) MorneN-e - 9307
(18) My3phine ... 9306
(19) Niocodeine .... 9309
(20) N comorphne- -. -...... . 9312
(21) Nornorphine . . . 9313
(22)P o .. . .. 9314
(23) Thebacon .... .9315

(d) Hallucinogenic substances. Unless
specifically excepted or unless listed in
another schedule, any material, compound.
mixture, or preparation, which contains any
quantity of the following hallucinogenic
substances, or which contains any of its salts,
isomers, and salts of isomers whenever the
existence of such salts, isomers, and salts of
isomers is possible within the specific
chemical designation (for purposes of this
paragraph only, the term "isomer" includes
the optical, position and geometric isomers):

(1) 4-brorno-Z5-daethoxyamphetarne .......... 7391
Some trade or other nanes 4-birno-2.5-d-

methoxy-e-methylphenethylammne, 4-bromo-
2,5-DMA-

Some Side or otter irawnet 2 5-1 reftr a

(3) 4.mollwor(Wrif ne . .7411
Some WWd or other nare> 4-neror,

methylpheehtylam ne
paramtWxyosmpvtlsmirw PMA

(4) 5-4mhoxy.3,4-me4eneo"y.weph irK- 7401
(5) 4-mehyl-2.5--We y-a&rphVeAtac 7395

Some trde and other names 4r etty4.2 5.
&nethJoy.mh)prnb) amm " U-Ji M

and 'S)'
(6) 3.4-thyienedosy ayn ...wi.e . 7473
(7) 3.4.5-kietry anerpheetmine 7M9
(8) Butol.enne 7433

Some trde and other names 34--D ,, i-
minoethyl) S-hydnixpftd~ 3 (2-dth ,:j
m~Inty))-ndoW. N N-dtmpvh' ro ),
5-hydroxy.N.N-dtmwlhylrptam , nmappin"

(9) Dothi4rpli.nne 7434
Some trade and other nieres N N-O*#?)kpu-
mne. DET

(10) CVrmethyp4--n 7435
Some rade or other nrnes DT

(11) bog-n. 7260
Some Side and other nAmes 7-Ethyl-

6,6A7A.910 12.13 - tah)dr Z- Mr xY-G r#
,aethano-SI p)nd 112 1.2 axrp'i (54-1indole, Tabemsrt,h dora

(12) Lyseargic acid 6@hy4arride 7315(13) Ma hu n .... .. .... 60.. ... .

(14) Mescaline- 7361
(15) Peyole -.-..---.- ... ...... ... 7415

Meening d pals 04 ofthe plant prese-,,l clams
hied botanically as Lop~thohs wuriw Le-
inwer whether grouwig or Wof the seeds
theeo "n extact rm any pant o4 such
plant, and awry cornipound. miantaciure
salt. derivete ifure. or prepeabon 0f
such pOaei As seeds o extracts (initerpfels 21
UsC812(c) Schedule kc)(1(2))

(16) N-ethy1-3pxd becaa - 7482
(17) N-methl-3-ppeild .. beru..e 7484
(18) Psdocybi . . . 7437
(19) P .ocyp ... .. 7430
(20) Tet.a..drocanenotsi 7370

Stei eltriaents o4 the sibstences con-
tested in t Plent, or in the resinous extra,
lIve of Cannede sp and'or synthee sutk
stanoes, demwabes. and te irrers w9th
SaMner cherrcal structure and pharnincologr
cal ac"r~ Mich as the ktitwqm

hI cis or trans lrtrah~dru.m rtr a.J 1#",r
optical Isomer

As cis of trans trhl rtn.a]t1
optica Isomers

W4 cis or Irans tetrafrocan ,r., an , its

(Stice nornca.xlure o4 ft suittiances s noS.
internatonally standardied compounds o4
these sltnckae regardless 4 oml rica des-
ignebon of slormc poabons covered )

(21) Ethty ei e analog o4 phecyc, de ...... 7455
Some Sade o other neam N-ethylI.

. N-(1.

PCESom dhe at nyne, c.{tdoheeanywwlo
(22) Pfrodne analog o4 he.cycldi .. 7458

Some rt or okte nomrs 1.-(.phr -ck.
hexyt-p),,rote. PCPy P1)1

(23) Thiophene analog ol phencyckkie 741a
Sonia Siade or other namre> 1-t1'2.tWiy).

cyctOheXyl-pipendo Zsen4a og o4
phencycrine. TPCP. TCP

(e) Depressants. Unless specifically
excepted or unless listed in another schedule.
any material, compound, mixture, or
preparation which contains any quantity of
the following substances having a depressant
effect on the central nervous system.
including its salts, isomers, and salts of
isomers whenever the existence of such salts,
isomers, and salts of isomers is possible
within the specific chemical designation:

(1) Mecloqualone .257

(39 FR 22141, June 20,1974, as amended at 40
FR 19813. May 7, 1975:40 FR 28611. July 8.
1975; 41 FR 4016. Jan. 28. 1976:41 FR 43401,

Oct, 1.1976; 42 FR 15679. Mar. 23,1977; 43 FR
43295. Sept. 2.19781

§ 308.12 Schedule IL

(a) Schedule Il shall consist of the drugs
and other substances, by whatever official
name. common or usual name. chemical
name, or brand name designated, listed in
this section. Each drug or substance has been
assigned the Controlled Substances Code
Number set forth opposite it.

(b) Substances. vegetable origin or
chemical synthesis. Unless specifically
excepted or unless listed in another schedule.
any of the following substances whether
produced directly or indirectly by extraction
from substances of vegetable origin, or
independently by means of chemical
synthesis, or by a combination of extraction
and chemical synthesis:

(1) Opium and opiate, and any salt.
compound, derivative, or preparation of
opium or opiate, excluding apomorphine
dextrorphan, nalbuphine, naloxone, and
naltrexone, and their respective salts. but
including the following:

I RaW cp -m ..........
2 Opium extracts
3 Op rn &ud extracts.
4 Powdered opim.
5 Gwaiiiled opicrn
6 Tc jre o4 opa.m
7 CiA4.ne
8 EVitrrphnre
9 Eto'Jee .h.*

If) Ydrocodone

- metopon --
13 &trphotit
14 OClrie

16 Tho ieane .. ..... .

(2) Any salt, compound, derivative, or
preparation thereof which is chemically
equivalent or identical with any of the
substances referred to in paragraph (b[1) of
this section, except that these substances
shall not include the isoquinoline alkaloids of
opium.

(3] Opium poppy and poppy straw.
(4] Coca leaves (9040) and any salt.

compound. derivative, or preparation of coca
leaves, and any salt. compound, derivative.
or preparation thereof which is chemically
equivalent or identical with any of these
substances, except that the substances shall
not include decocainized coca leaves or
extraction of coca leaves, which extraction
do not contain cocain (9041) or ecgonine
(9180].

(5) Concentrate of poppy straw (the crude
extract of poppy straw in either liquid, solid
or powder form whith contains the
phenanthrene alkaloids of the opium poppy],
9670.

(c) Opiates. Unless specifically excepted or
unless in another schedule any of the
following opiates, including its isomers,
esters, ethers, salts and salts of isomers,
esters and ethers whenever the existence of
such isomers, esters, ethers, and salts is
possible within the specific chemical
designation, dextrorphan excepted:

(4) Ah*Deoe -.(3) Bez, ainide. ----- 9020
9600

-.--~ 9120
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(5) Olh nxlt .. .... . . ....-. . . . 9176"
(6) Fontanyl ..................................... ............ 9801
(7) somethadone ..................- d-- - .- 9226
(8) Levornethorphan_............ .. 9210

(9) Lvoiphano ...... .................. 9220
(10) M etazoc no .c. ........... ..... .... . 9240
(11) Methadone . d.. ......... 9250
(12) Methadone-ntermediate 4-cyano-2-dimethyla-

mino-4p4-dipheryne ........................ 9254
(13) Moramide-lnterrnediate. 2-methy-3.mophpolno-1. 1-diphenylpropane-arboxylic acid--........ 9802

(14) Pethdino (mepddine) ............ ... ......... 9230(15) Pethidine-ntermediate-A, 4-yano-l-methyl4
phenylpiprkdine . . . . .. 9232

(16) Pethidino-ntermediate-B, ethyl-4-phenyfpiperi-
dino-4-carbioxylate ..... .... .. 9233

(17) Pethidine-Intermediate-C 1-methyl-4.phenylpi.
peridine-4-carboxylic acid ........... 9234

(18) Phenazoeine.... . ................... 9715
(19) Piminodine......................................... 9730
(20) Racemethorphan. ............................. 9732
(21) Racemnorphan__..__......,.. .. 9733

(d) Stimulants. Unless specifically
excepted or unless listed in another schedule,-
any material, compound, mixture, or
preparation which contains any quantity- of
the following substances having a stimulant
effect on the central nervous system:

(1) Amphetamine, its salts, optical isomers, and
salts of its optical isomers .................... 1100

(2) Methamphetamine, its salts, iso-mers, and sails
of itsisomers......... ................... 1105

t3) Phenmetrazine and its salts............. . 1631(4) Mehlhdt ... .. ...... 1724

(e) Depressants. Unless specifically
excepted or unless listed in another schedule,
any material, compound, mixture, or
preparation which contais any quantity of
the following substances having a depressant
effect on the central nervous system,
including its salts, isomers, and salts of
isomers whenever the existence of such salts,
Isomers, and salts of isomers is possible
within the specific chemical designation:

(1)Amnobil ............................ 2125
(2) Methaquaone.......... 2565
(3) Pentobabtal.... .. .......... 2270(4) Phencyclidine ................. ... 7471
(5) Soobarbital ..... . . ... 2315

[f) Immediate precursors. Unless
specifically excepted or unless listed in
another schedule, any material, compound,
mixture, or preparation which contains any
quantity of the following substances:

(1) Immediate precursor to amphetamine
and methamphetamine:
(i) Phenylacetone-8501

Some trade or other names: phenyl-2-
propanone; P2P; benzyl methyl ketone:
methyl benzyl ketone:

(2) Immediate precursors to phencyclidine
(PCP]:
(i) 1-phenylcyclohexylamine-7460
(ii) 1-piperidinocyclohexanercarbonitrile

(PCC--8603
[39 FR 22142, June 20,1974, as amended at 40
FR 6780, Feb. 14,1975; 40 FR 10456, Mar. 6,
1975; 41 FR 26568, June.28, 1976; 41 FR 43401,
Oct. 1., 1976; 42 FR 15680, Mar. 23,1977; 43 FR
21325, May 17,1978; 44 FR 71823, Dec. 12,
1979]

§ 1308.13 Scheduleffl.
(a) Schedule 1Il shall consist of the drugs

and other substances, by whatever and other
substances, by whatever official name,
common br usual name, chemical name, or

brand name-designated, listed in this section.
Each drug or substance has been assigned the
DEA Controlled Substances Code Number set
forth opposite it.

(b) Stimulants. Unless specifically
excepted or unless listed in another s~hedule,
any material, compound, mixture, or
preparation which contains any quantity of
the following substances having a stimulant
effect on the central nervous system,
including its salts, isomers (whether optical,
position, or geometric), and salts of such
isomers whenever the existence ofsuch salts,
isomers, and salts of isomers is possible
within the specific chemical.designation:

(1) Those compounds, mixtures, or preparations in
dosage' unit form containing any stimulant sub.
stances fisted In schedule 11 which compounds.
mixtures, or preparations were listed on August
25, 1971, as excepted compounds under
§308.32. and any other drug of the quantitive
composition shown in tiat list for those drugs or
which is the same except that it contains a
lesser quantity of controlled substances ............... 1405

(2i Benzphetamine. ........................ 1228
(3) Chlorphentermine ... . . ..... 1645
(4) Cinormnine_ .. ... ....... i647

(5) Mazidoi . .. .. .._ ... 1605
(6) Phen-inietrazine .._....... ...... .... 1615

(c) Depressants. Unless specifically
excepted or unless listed in another schedule,
any material, compound, mixture, or
preparation which contains any quantity of
the following substances having a depressant
effect on the central-nervous system:

(1) Any compound, mixture or preparation contain.
ing*.

0 Amobarbital .,- _. 2125
(q) Secobarbital ..... 2315
(i) Pentobarbita . ...... ..... 2270

or any salt thereof and one or more other active medicinal
ingredients which are not fisted in any schedule.
(2) Any suppository dosage form contsining

(1) Amobarbital .___. . ......... 2125
(On Seobarbital _ _._ ... _ ..... 2315
(m-) Pentobarbhtal 2270

or any" salt of any of these drugs and approved by the
Food and Drug Administration for marketing only as a
supposilory.,
(3) Any substance which contains any quantity of a

derivative of barbituric acid or any salt thereof...-.. 2100
(4) Chlorhexadol . 2510
(5) Glutethiride ........................ 2550
(6) Lysergic acid . ........................ 7300
(7) Lysergic acid anide...... ........................ 7310
(8) Methypryton. ................................ 2575
(9) Sulfondiethylmethane .................. 2600
(10) Sulfonethyfmethane .............................. 2605
(11) ufnmhne. . ........... 2610

(d) Nalorphine 9400.
(e) Narcotic Drugs. Unless specifically

excepted or unless listed in another schedule,
any material, compound, mixture, or
preparation containing any of the following
narcotic drugs, or their salts calculated as the
free anhydrous base or alkaloid, in limited
quantities as set forth below:

(1) Not more than 1.8 grams of codeine per 100
milliliters of not more than 90 milligrams per
dosage unit, with an equal or greater quantity of
an isoquinorme alkaloid o1 opium ................ 9803

(2) Not more than 1.8 grams of codeine per 100
milliliters or not more than 90 milligrams per

- dosage unit, with one or more active, nonnar-
colic ingredients in recognized therapeutic
amounts ...... ...................... 9804

(3) Not more than 300 milligrams of dihydrocodein.
one per 100 milliliters or not more than 15
milligrams per dosage unit. with a fourfold 'or
greater quantity of an isoquinotine alkaloid of
Opium. -. .. .... ......... .............. 9805

(4) Not more than 300 milligrams of dihydrocodoin.
one per 100 milliliters or not more than 15
milligrhms per dosage unit, with one or more
active nonnarcolic Ingredients In recognized
therapeutic amounts ................... 0000

(5) Not more than 1.8 grams of dihydrocodolne per
100 milliliters or not more than 90 milligrams pot
dosage unit, with one or more active nonnarcoic
Ingredients In recognized therapeutic amounts . 907

(6) Not more than 300 milligrams of ethylmorphine
per 100 milliliters or not more than 15 milligrams
pet dosage unit, with one or more active nonnat.
colic ingredients In recognized therapeutic
amounts .......................................... . 9805

(7) Not more than 500 milligrams of opium pet 100
milliliters or per 100 grams or not more than 25
miligrams per dosage unit, with one or more
active nonnarcoic Ingredients In recognized
therapeutic amounts .................................... . 9809

(8) Not more than 50 milligrams of morphine pot
100 milliliters or per 100 grams, with one or
more active nonnarcotic Ingredients In recog.
nized therapoutic amounts . ... ........ 0810

[39 FR 22142, June 20, 1974. as amended at 41
FR 43401, Oct. 1,1976,43 FR 3359, Jan. 25o
1978; 44 FR 40888, July 13, 1970]

§ 1306.14 Schedule IV.

(a) Schedule IV shall consist of the drugs
and other substances, by whatever official
name, common or usual name, chemical
name or brand name designated, listed in this
section. Each drug or substance has been
assigned the DEA Controlled Substances
Code Number set forth opposite It.

(b) Narcotic drugs. Unless specifically
excepted or unless listed in another schedule,
any material, compound, mixture or
preparation containing any of the followin8
narcotic drugs, or their salts calculated as the
free anhydrous base or alkaloid, in limited
quantities as set forth below:(1) Not more than I milligram of difenoXin
(DEA Drug Code No. 9168) and not less than
25 micrograms of atropine sulfate per dosage
-unit.

(c) Depressants. Unless specifically
excepted or unless listed in another schedule,
any material, compound, mixture, or
preparation which contains any quantity of
the following substances, including its saits,
isomers, and salts or isomers whenever the
existence of such salts, isomers, and salts of
isomers is possible within the specific
chemical designation:

(1) Barbital . ... . . ... . . ..............
(2) Chloral betaino ......................................................
(3) Chloral hydrate ............. ..............
(4) Chlordiazopoxido ...................................................
(5) Clonazepan ...............................
(6) Clorazepato ...........................................
(7) Diazepam . . ... . . ..............
(8) Ethchlorqnol ..................... . . ..............
(9) Ethinamste ...............
(10) Flurazepam ................. ...... ......................
(11) Lorazepam ....................
(12) Mebutamate .......... ............ ...................
(13) Meprobamsto .................. ...
(14) Methohxital ................ . ...
(15) Methylphenobarbilta (mephobatbital) ...........
(16) Oxazepam .... .......................................
(17) Paraldohyde ...........................................................
(18) Phteichoral ..........................................................
(19) Phenobarbital .................................. ; .........................

2145

2465
2744
2731
2760
2765
2540
2545
2707
2005
2000
2520
2204
2250
2635
2605
2501
2205
2704

(d) Fenfluramine. Any material, compound,
mixture, or preparation which contains any
quantity of the following substances,
including its salts, isomers (whether optical,
position, or geometric), .and salts of such
isomers, whenever the existence of such
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salts, isomers, and salts of isome

salts, isomers. and salts of isome
possible:

(1) Fenfk .a ..ne --------..........

rs is

. . . 1670

(e) Stimulants. Unless specifically excepted
or unless listed in another schedule, any
material, compound, mixture, or preparation
which contains any quantity of the following
substances having a stimulant effect on the
central nervous system, including its salts,
isomers (whether optical, position, or
geometric), and salts of such isomers
whenever the existence of such salts.
isomers, and salts of isomers is possible
within the specific chemical designation:

25 micrograms of atropine sulfate per dosage
unit.

(c) Loperamide 8125.

(39 FR 22143. June 20, 1974. as amended at 42
FR 25499. May 18,1977; 43 FR 38383, Aug. 28.
1978:44 FR 40888, July 13,1979)
BILUING COOE 4910-22-M

(1) [iethylpropion . . - - ---.. . . . - - 1610
(2) Phentem . ..... x....... ... ..................... 1640
(3) Pemohm (WdkXWdg organo-etall.c comlexes

and chetates ttweof) -. . . ... . 1530

(f) Other substances. Unless specifically
excepted or unless listed in another schedule.
any material, compound, mixture or
preparation which contains any quantity of
the following substances, including its salts:

(1) Dextropoporjoe (alpha - (+) - 4 - d-el"l-
rnwo-1.2 - d~phery - 3 - methyl - 2 -proxybu-
tane) . 8121

(2) Penazoane -... . . 9709

(39 FR 22143, June 20, 1974; 40 FR 4150, Jan.
28,1975, as amended at 40 FR 24001, June 4.
1975; 41 FR 43402. Oct. 1. 1976; 41 FR 55176,
Dec. 17, 1976:42 FR 8636, Feb. 11, 1977.42 FR
54546, Oct. 7,1977:43 FR 38383. Aug. 28.1978;
44 FR 2170. Jan. 10, 1979; 44 FR 40888. July 13.
1979)

§ 1308.15 Schedule V

(a) Schedule V shall consist of the drugs
and other substances, by whatever official
name, common or usual name, chemical
name, or brand name designated, listed in
this section.

(b) Narcotic drugs containing nonnarcotic
active medicinal ingredients. Any compound.
mixture, or preparation containing any of the
following narcotic drugs, or their salts
calculated as the free anhydrous base or
alkaloid, in limited quantities as set forth
below, which shall include one or more non-
narcotic active medicinal ingredients in
sufficient proportion to confer upon the
compound, mixture, or preparation valuable
medicinal qualities other than those
possessed by narcotic drugs alone:

(1) Not more than 200 milligrams of codeine
per 100 milliliters or per 100 grams.

(2) Not more than 100 milligrams of
dihyrocodeine per 100 milliliters or per 100
grams.

(3) Not more than 100 milligrams of
ethylmorphine per 100 milliliters or per 100
grams.

(4) Not more than 2.5 milligrams of
diphenoxylate and not less than 25
micrograms of atropine sulfate per dosage
unit.

(5) Not more than 100 milligrams of opium
per 100 milliliters or per 100 grams.

(6) Not more than 0.5 milligram of difenoxin
(DEA Drug Code No. 9168] and not less than
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Controlled Substances
Inventory List

Revised -January 1979
Subject to the Controlled Substances Act of 1970
(Public Law 91-513)

United States Department of Justice
Drug Enforcement Administration
Washington, D.C. 20537

Abbreviations

Aerosol .............................. AR
Bulk ................................... B L
Capsule .............................. CA
Crystal ................................ CR
Disc ...................... i.. ................ DI
Drops ................ DP
Effervescent tablet .............. FT
Elixir ................ EL
Emulsion ........................... EM
Enteric coated tab ............. ET
Enteric coated cap .............. EC
Gas ..................................... GS
Gel ..................................... GL
Granule ............................... GR
Hypodermic tablet ............. HT
Inhaler ................................ IN
Injection .............................. IJ
Jelly .......................... JL
Liquid... ............. LQ
Lotion..................... ...... LO
Lozenge ............................... LZ

Miscellaneous ....................... MI
Ointment ............................ ON
Powder .............................. PW
Solution .............................. SL
Spray ................................... SP
Suppository ........................ SU
Suspension ........................... SS
Sustained rel cap ................ XC
Sustained rel tab ................. XT
Syrup ................................. SY
Tablet ................ TB
Tincture ............................ TR
Wafer ................................ WA

Schedule

C-I ....................... 1
C-Il ..................................... 2
C-IIIr. ................... ................. 3
C-IV .................. 4
C-V ...................................... 5

UST OF SCHEDULE II DRUGS

1Oo4UCT MAW •L E " DOSAOI
1OIM SCIORJtD

A

CATA .CNCIHSM ISIC . TI 2
AO4LOa .. WAYN MIDICAL CO-.- CA 2

-AM EXNTAIS VAIOUS . . ... Xt 2
AMOSASUTAL MMLIIF VAOUS .. .... AI I

-AMORAMITAL ISAILSE CA 2
-AMO4WASITAL (SA TS . . .AIOU$_.... ... . 10 1

AMOLMISLTAL (SAITS). _....VA1UOUS. ..... Ti 2
- AMOSARSITAL ISM_.... VA1OUS................. U 2

AMOSAUITAL D4AY ... EMMON PHAIMACA CO__-- X1 2
-ANPNAft 10.20.............., - PALMEDICO W - - TI 2

AALf EAZS NO.3 PM . SNEEY "MM CO......... 11 2
AM IETAMINE |ST$S pSOM1Ei.... .VAIUS. &.............. CA 2
AMPETAMN 1SAISI & PSOMIS| -. VAIOUS ....... --.. .... 2

AMM40CAMTD - -S.TAR* AIMACA, KC - CA 2
-ANDRE 2. _9110 DRtO COMPANY- CA 2

SAMYATE .. . ... A.S[Y DIUO COMPANY..... CA 2
- AMYTAI tS..TS) .... VAIIO.5 ........ CA 2

-- AMYTA. ISALTS 1 2.......... .VAZJO.$ .......... II 2
SAMAL ISA . .AOU ..................... .... 2

-AMYTATITS -VARIOUS _ PW 2
- ANAGESIC *UJEC _ _ON. - ..... JOWA UNEIITY...... U 2

AM NIIDNE________ MEC & CO INC....... ow 2
- ANUEIDINE ETyOEOcMOEtoI .. C & CO rC..... PW 2
- APC WIMRPEItOWNE HYDNOCEROIDO IEDIPAX WITH UJAORATORIIS....... T6 2
-_APC WTH DI IROE...... .. WINTHIOP LIS...... .-- 1 2

-- AQUI1Y% . .. 2 MDICNE CO...... 10 2

- I&•O ..-...-...... ..VAIIGJS ............ SUE

- IIAMAEX SEQUELS .. ..... LEE IAIOIATOKIS.... XC 2
..i, 3.6 . ........ ..... .. [I PORT DiU CO .-...... 11 2

-_ EAII-4 5-._.... . ............ ftEPOTDUO O.., ..... CA 2
LAIIMD .... EUG IAOEATOIIS....... I 2

- IENPAC --- ---- EA- lIALPIA CAP$ C--- CA 2
- Z m KUM .............. i MtHKLINE TO CN..... I 2

SSINED1NE1ANSII - -..-. SMITHINEC...... XC 2
- EEUTNANASS . IUINS.IIOf|............. U 2

- EXENNAI SMOAt' ................ UINSt4IOI............... U 2
- 111100 IT S ..... ..... .. ......... V A SCOU .... .... .......... -... U 2

- UOWS MLSTUE-GLYCIRIIZA AND OPIUM ANAI OIN C Ti I
C

SBUCOSD .... t............NS-I0 ...C ..... U 2
- SUTCO _OWMAJ4 1 P MACEU)C I9 2
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PRODUCT NAME LASISS DOL&of
FORM4 SCHEDULE

C
CA_ O SE _ . . CATAWIA CAtOMLO - IC 2

- OW1OIIHTlr _--. -EOT DODGE LAS U 2
COCAINE . .VAA0W__ _ _ PW 2

- CODEIN IsA1 _ _ AKU _ - IF 2
- C0EIE fsAYsf _VARJOUS _ _ - 1W 2

CODEINE ISAI.TSI -VAIOU - Ti 2
- COCONE _ SIMMOM IHAAMACA4. CO - $ 2

- CO*4SUTHAL. .-- &.CAOIIO EAS...- IF 2

-C MJUTAL.. . .. .... .EO¢ <TT I&S - .... . W 2
- COSDO I . NITAW* C ONC__ -- . CA 2

-.~CALDWELL & LOORCO- - CA 2

D-E-DESAAMNE YTUOW ._ _ __.STARE FNAIMACAL LA -_
.D-E.SOPHEH__ -- -7- S!TAct FKAXLACAL LA__-
SA-.. . ........ .. - . PtyV T PHAIM CO____

DATII W OXr DHOOIE .. ... .- ,.ISMTO LASS
_-_ DE EI-.I ..... .MLOC~xON INOUST"ES _
-_ DEfE-O .. ..____ _ .VJOU S . ..

t ---- -- - - - n, -----............ .-
SDELCO.... ---- MAST M M COMIPAN. Y

- DEtCOUSL ... .. CO CHEMIL .-
__ 0 l£L '-s ___ MC0O CNA AA .....

- DAAE+A,. .. ... .. . . ...... RIe LCOl< O IJCAS.....
*DMJ LS OLO LASS..... ....-- +.- .........01*4*101 ------------- IS

. DEAOL .AP.- ..... TJlEON LA ..
-- TSA. E .. -..-... -..... STARI ?I*4A CAL IA,_

oESAMPEgE ISr$ I.. ......S E A.MACA . LA___

S 0DESO"N #I...... . ... .. STA0 I4AIACAL A__
DESOPHIE4 .. 10. .. N .... FO RMUIA) STAEI PEAR CA L C

- DESOIPE -I .... . .. .. __ -STAIR ?I a ACAL XC
_ DESOXYPIE E (SA TS .. .. . . VAIlOU . . ... .

DESOX TIIED"*4E ... ..... SOMLES VAR ,,US . .
- DE5X114 .. AIIOTT LASS ..

DESOXYN .. . ..... VARIOUS- . ..
DEXAMPEX . - -. JSmM PMAxIACA.L CO-

-DISAMPEX _- ..SIMMON MNARMACAS CO
- XAMTII 1.. 2....... __ ..... VAIIOUS . .

- DE)AMYL TARISSS__ - .. ..I .S N ... .........
- DEXDAATDC 0 .... . .. ..... VA1OS...... -

0(1101*41 -. =VARIOUS
DEXIEDE ... ..__ ___..... vA IS.......
DE II VA- - Ot ............-
D-IO 15 PIO(ONGSUS_.I- ---- MAST MM A C .MPAY .

-- OITROAMIETAMIE & AMOA1IINTAIL - VARIOUS_--- _
D01TEX......... .. J-OES AND VG....

- DIAIT . ... DU. . ON0 LASS-- - -.
DIANAUWO* .. .......... ...OSA-OII COt?

DIAREHEA TABETS - -...... AHNASOC RK2 .

DI4000 TAITATE. . ... .......... 1 PIIIAR a UT.AL.. .
D41ATE__ - -. flnI & CO__
O*fYDIOCOhLLA LASS -

DL-- D _ _ 015100 - NOU.± Mcx UT2CA

DR.AD00 - ANOU. MARMAcUDICAAS
OLASIO - . _____ AKoLL MAMARUT1CAk_
D&OCOL --.-- --- - - ---- l MHAIM COEP --- _

XT
IT
CA
It
I
To
To

I#
CA
CA
I
1

U
Il

TI

IC111is

TIIt

1W

CAI
To

TI
CA
TV

XC

CA
I

C
is

U

CA
Ti
TI
nW
LF
CA

111
Is

to" sotmj

DoItNOEtflA) "a _0
_e"IlOflTt H0.......

- , Im l-* I ...0<40SOITIPI 0
00410(1"14,41

OCIIAI21E_.04Oel~wlql0

. . . . . .. . . . .. +

- 1ES+ATIOL++

_ - EU RSt

194 EUOSIO

SIUNIN II31

EUTHANASI

'ETIC MIS

E21cS

S.

- IATAtmSl

ITAMIL "ATIt.l + . _
. . tlfpI ', +

.. . ICA&COC.. .... 1W "2
.. MALLCP200..... K 2

-.-- , c I ...... k 2
TVTAS PI4ARMACTUTICA - CA 2

-.. DOS LARS . CA 2
_SOPS LA34S - 11 2

4 IITUL&CO .. .. U 2

_.o4IIVU&CO_.. 2

... TwckroC- CA 2
....... IST1 EESEARI L l~ T'i 2

1E
--- .IT92LWART LASS INC.....

-PENICK LC__

HOUIS Sf1451*o

PA..C IFICVESUPY. - U 2
.. ... .... VARWUS -. U 2
_VARI1OUS_ SL 2

. VAJUOUS- - TJ 2
..... SEAENA VT SUI Y- U 2

F
.. .. 901 AM12ICAN MAIM_ U

. ..Jt...A+ EAN.X .-. IK

B

- O4 A"MTWIIHO I11 ._ -~ ... SOVItC--..---- 50 2

CA

- 2E001W1011 - .... .. VAMO S......___ _ UF 2
- 21O4OOWIOIE - VRIODS... W 2
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tOOUCT NAMA LAM DOSAGE
FORM SCEDUE

- *40vAI Los...........M4 tAR NC............ 2
-IR*4OVAR VI..........FIMN.Ol U 2

- IFCAC & OPIUM POWDER - --..VARIOUS St 2

L

LA.NAIAI I & 2._ IU...AmNETT CO CA 2
-IAUOACIN ..............SUIUFF & CASE - L 2

LAYSARI TIUXTON C O INC is 2
I 11I3141 ..... . -MEIC A CO INC-__ U 2
_I INIT......_+ - : EII & CO 9NC____ T 2

-_ L uuA*A S4,UTION . . . AIER VIISUiIt.y__ U 2
- UVO-DEOMOAN .... I00OCHE LARIS___ TO . 2

LfVO.ODOMOIAN4 --_. OCHE LAS__ U 2

W- W50?UR-5O _D- PNAZMACUICAIS...
MASONS IQUANZ (VET - ----.... STATE VET SUPLY_

-_ MINSAJIIP .......... W IIN & ORAOIS......
- )AEnHID1HINI... ...... VARIOUSDT

- M rTITAN .. VARIOUS.....
-MITAIOZ PENICKX&CO

-- M111{ADOSE RMLUCRO
MtTHALMlS -----...JRMON PHARMACAL CO-

MINAMPMIAMINI _,-VARIOUS-.
-MRTIIAMPNITAMIN VAIOS

MRITHAQUALON
E  

-GANFS CHEMICAL WXS_
__. t[HYLPH[HEDATE H . ... . VAJDOUS . . .

__ MONOSIt.__AUM PIIAM CO!P__

__ MORPNINt ..... VARIOUS
- MORPHINE ... ..... . AIO US
_ USO50 DIPMIHOIPNIIE IVT), ... DEIII IRUORATORIES -

-- M991 TOSININI E ..... ---- 1IIAUE IASOAIAORIS -

+_ NAJIM.. ... .- MMER CO INC
- HAINUM VtA . ....... . .... +.._.TMM[I CO INC*
.HEM 3A... SRP INC

HMIU .TA VAIOUS
__. H[IUTAL VAIOUS

.MIUAL . .. .rVUOU

HIUtM VARIOUS
- HEOTASI P ..FM CASDWl. L BLOOR CO__

HIOAN ........... . .,ARMOU PHAIM_
I1GHT CAPS SOWMANA PHAIMACEUtIC_

PIOUC? NAE LAI.L IS DOSAOIPOEM sr.N D4AR

-_ MIENTII OCH LASS.........- _ _... U 2
- MMOIII4AN ............ N0O LSSR INC ----....... SU I
- UMOVNAN -...ENO ABS INC--....... U 2

0
_. OIIO| .. .............. O01II0+, PNARMI..+..... ... ~.. . 11 2

-- OIETIOL.20 .. .. .. O S1 PHARM ...... .... i.. I 

-. OMS[O .. DUG........ OAIIUPAJ........... it 2
_ OPIUM .... _.. .VARIOUS.............. II 2

- OflUm _ _ _ V1OS- __ PW 2
OXYCODOY HQ ...... .. ALIJHcXEOO ........ at 2
OXYCODONI TEEPIINALAE .... ... MALLCZROOT .. I ...... . St 2

. ORTDUS . ......... .. VO........ is 2

- PANTOPON ................ MNICI&CO ................ It 2
.pANOPON.. ........ IOCHt ASS.............. U 2

...... +.......PARAMON SU0I SUPr?. CA 2

-_ PARIEST-O ............. - PAJK.+AVIS & CO_. .... -CA
_ -. ARI.ST.4. ............ 9PARI.DAVI, CO........ CA 2
-- PAIZONE IIAII ...... ... MASIt4CXOO .......... . 1W 2
-- _ PINIAL ............ VANGA0 LA1S......... CA 2
-_._ INTOIARS$-- ..................... MIICON IIIJU$1+IE S +. II 21

__ .. OSARSOIAI . . .. VAIOU$.. . .... .... 1'W 2I
P. NITO.A.TAS .110,51.-..........V $.... .. _ .... 11 2

--. IOAIAnL.TAI - + _____VARIS... U 2
-__ PI NIOIARILTAL".SO--U.. .. ... VA1IOUS_........ U 2

- KT4O SO-.... ... ... V .VAIIOUS...... ..... U 2

- PICOS~l . .......... OLARSUIC ...... CA 2
-- I COVCIT-$ ..... NO LABS INC~ ~+ |

IICOOAN -- . ---. --. INDO to .... 2 ...... , IS 2
- PEADOt _ _ _ _.... .HAISIY DRU0 COMPAJ41Y-.- to 2

SPHINAZOCI HI POWDER -.... ...... NIC & CO..__.. ..... It 2
PHINMEIIAZAIN HTDIO4tIIIOI_._............. WSTItN PHl tlAS.-.- , PW 2
P PPY STIAW-_ ................. VAIOUS............. . S 2

__ PIILUIJDI : ...... ... . ... +VIO ................ IS 2
-_ PIO-RUASO.1 ... ...... NIOMIO.CO ...... .... U 21

- PYRADZ 1 W ANIISTINEAJNA CODEINE .... DAVU I MITD SUIO -- _ 51 2
- PYRAMID IMPIOVID .. ................ AI DRUO CO.- ...... it 2

- QUAD-SEIT .......... -- ....... KENON DUG CO..--. . II 2

* . -OUADRA-SD_. _..... ......... VARIOUS....... ..... 11 2



Federal Register / Vol. 45, No. 228 / Monday, November 24 ,1980 / Proposed Rules 77477

PRODUlCT PIAMS ULUXM DOSAGE
lOM 104W'lj

it

WTAaAH.. .

SRODT?* 2 &3
tOTAESr-mT.

OSA.GIGY CORl
VARIOUS -
MIOOH H IASM ,
PRO ITII* PHUIM

- SACCAM*I T.. tXOm C 0 wC

- SAC AME20 . . .TWUTON C O iC
S & .P- . -. .. . . .. ON PHATUACML CO

- SOISUKIlS I . . -. . ... ICO .M S..A.S

st-w- SCRIP VMAOAJOI

-_ SCZA . . . . ... . .. . .v~ ) S . . . ..

- SECAI.AP,- - U AM,. . CO . .
- 5CO- 4 RIMM40 AD COMPANY
- SCOARMIAL - VAIO0J

- SECOAIFTAL VARIOUS
-_ SEO4.A W E . . VAIOUS
-SSCOLARMTAL -- VAI~OUS
- SECOAR&TAL ISALSI VAZIOVS
-SECOIRKMTA & AMODIARIUTAL VAR"O$-

SSCOMAL ---- -LL.ITU&CO---
S S EOHAL SOO ... .'Ey CO-

- SE IOPHEN .... ..UAR .I .. .ASIAO MA C
- SMCAL DS-- -- -SIItTY MU45M CO
- StCTALSS- - -SHES#Y 14AM CO

- S NT.AH.
-_ SSeH'TS.AH IM ...

- SU PAWAY.
-- SODACO _ .

SOWH.AC .
-SOMNAIAC lOFCKM-

SOMPOOPINTU
-- SOPO*---

SPM4CAP-
ST SKO ....

- STAT -- ---

- SyTNIETIC COONE*

imoatIC LASS
... ... P'PIPS tOXAJI LAIS$

... . JOT DO00 LASS

... . . COOPER LAiS MAC
. . .. COOPER LASS C --

PffMA#4A!OOtf
- .AIHAS STOP LASS

. VARIOUS
. ... ..... SCOt TUSSA PIARM

Sri'VA hOAACC
SCRIP &NCO
PEN..+ <I 1H a .O

T
______- VAR0OUS - ItS 2

-_ TI LY OISOS_. ..... . .. ... OUSIN Orr PASMACAI. . I- T 2
- TIMIAn OlO. ......... . .. O t 01, I"AIM ..ACA c 2
- 4 I TS A _0 ....... ... ..... OJM !ttAH0 I IAM 2
- " T1 5-5_ _ . .... . . -- VAOUS - CA 2

-"S T-ITO V-AtIOUS. -- n 2

THMAI_ _ - -~* Co_ - -IT CA 2
M04.RI-AR - VARKOUS U----T 2

-TSIowA ... U( OrYIAMAC&E U 7
- U-NOTIC- ORTIOA PHAIM CO CA 2

U1911 IAXSITIATE VARIOS is 2
T&T4LAS - MJOOAR CM!K LASS U 2
TRUXASA IOWN .. . . TrUXTO" CO AC U 2

,O n L TA 102 ... 5 GI? TIOtATOSIS CA 2
TIOX .. . JA (AIA S INC CA 2

MOO'JT NAM4 LAHUI DOSAO!
FORM Sc~ux"

U
Ut hOMDTO(ts & RN1

VfI141 M lj

€nlST |Q DOPTIC II
wYC'(2S 1VnW SMSTI4 TIAIC
wno~t r Asc mIT

IOWA tWIISIY

UIU WA CO

IUC No SO" bAC

SL 2

U 2

U 2

VffMAS CO K PT 2

W K'*fL - U

22M.12 CO MAC T& 2
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CONSOLIDATED LIST-SCHEDULE III, IV, AND V DRUGS

PRODUCT NAME AIEUJ DOSAGE "
FORM SCIDIUE!

A
I 3_. A..... . .............. IVIUPOSR.AN LAS...... TI t

-- A.CD. ___I IU'S ROXAE LASS- . 7l 3

-- A. .. ... ROXANE LABS - CA 3
-- A.1.6.... ............... MMON PHAtMACAL CO.... Tb 2

AN- I I& i 2 .. . ... PAJEDICO INC -
_ A-POXID . - --- ABBIOTT LABS -

-A REX-C EXKPICIORANI _.~ .... RUCKSTUHL COMPANY--.....
- AIGAT.................... .. .AtSOM DUG CO.
- AIGA% ......... . VA DRUG CO
_AC TUSSIN.--MS M M COMPANY-_

ACCOPI _.CODE_.._.. .... AH C........ N O INC-.
SACEDOVAL. ..... .----. VALEI 04EMJCAL CO

__Ac.ETA W CODEINEI ........... CNTUIrY PHARtM INC,_

- ACETAMINOPHEN W CODIRNE --- VARIOUS-....
I

- ACODA.ZfM....__. . .,,ZE.MMEI CO INC_
- ACODA U2M-- ---- .IMMEJ CO INC-

ACTAIUEC . DRUG OAO---
-ACTCI UC .. .. VARIOUS W... ..

__ACTAGEHC__._.... OENHIRIX DRUG CORP,-

__ACTAhUNE.C E~XPECTORANhT ...... *'.OOl[ DRUG IEXCH.ANGEI_

__AC ICON C. .... VO$..

. ACTIIDC [XPf 
+ 

.. . ..... IURIOUGHS WILLCOME_-

-. ACTION-C EXPECTORANT..... _.. .... IGAN PIAIM--
- ACTIPAI-C .- - -.. PARMED PHARM-

- ACUTUSS EXPECTORANT WITH CODEIINE. --.--,PHlUFPS ROXANE LA$---
_.ADATUSS .- ..... . VAIUS

._ADCOTU$SS__ - ---- ..._ADCO PHAlM ......

ADIPTI P... EUMMON PHAIMACAL CO-
- A.I?!! ...... .--.. IMON PHAMACAL CO.

. AOIPIIx.,P' ... . _..IMMON PtMACAL CO_
SADIPX.P ILUE/ T... .......LMMON PARMACAL CO-
_ AOPHIIN _ .... . . . . . IEIND tE tAI$ .. . .

AID-C.IXPCTORAHT SYRUP- -- OENEVA GENERICS
-

+__ AOAN ..... . .. . . . .. NOYES P J CO-- --

- AS NAL- .
At-HAL .. . ... . . . . . .V IO S . . .

ALADINR. ..... .............. .. ...... VARIOUS ........

ALADINR SUSPNSION .................. MI..MTIP"AJIM CO.....
ALAMINI C..-................NORIH AMERICAN AM.
AIIUIAt WHITE. .... G N....... ..... 0 N CHEMISTS.-
ALEAMINE .... ........ . MACESUN L COMPANY_
A LIRR W CODEINE. ... RUGEy L ORATOIIfS__.+
ASSTIN-CPOr ................ IVRY U ABORAITOIIES

AIEERIANDC ............ PlIMRCO INC..
AENLEIAN DC EPCTORANT.............. PATON PAM IWC.....

_ ASHNA ...... ...................... ..... GANE'S CHEMICAL WXS---.

ALPtINE ............................. .ULMR PIAIMACAL CO_....

ALIAI[ VIDUM. ..................... ROCIf LARS... .

__ AL.USS.... ....................................... lO Jl .........AMD Rt N
. .ItAM.TU$$ ............................. PAIE LAVIS INC....

- AMIENn " PECIOIAHT . . .. ... LRAR E DAVIS & CO _ _
-- AIUWIN.C.....................

- AMIGINI EILLER... . ........ A... .... I..-RN- RIlND RUG C A.M_
___AM[RIIAIS __J UC W II INC--.,--

_AM GI"At EXIICTOIA~t ........ GEINERIX DRUG C0--

_AMMfx too MG ......-- PL[ PHARM CO ....

AMOELPG..AMERICAN PIRM....
_. AMOGEL PM TARITS _ ------ NORTH AMERICAN PHIM---

SAMPYASUR (LIGHT PiNK....._... J.PAMEDICO INC .....
AMPNAZINR IIROWN AND yTITOW1......_....PAALMEDICO IN ....

- ANACRAINE... ......... . . .... NIL PHAUIM COMPAN-
-- ..... . . I JONES ILMAN.-.

-- ANALGESIC TAILES .................. VITAIINE CO INC ....
- ANALOESICANTTRETICANTUSS............. UMAE ........ LA ....

_AHALGtSIUNE1 _.M11D INC---.

ANALGESTINE ORTR ......... .......... ... .. AI.AD INC ...... . .
- AHXSIA WITH CODEINE ................... .IIECAM.MASStNGI..t....

ANEXSA.D .................... ~. ......... EE 'N M MASMNGL....
ANODYNOSDNC..... S..... OOPER LASS INC- _
A O A .... . .. ....... .. --. F.OR DA I D INC . ..

3
4
5

3
3

3
3
3
3
3

3
3
3
3

3
3
3

S

3

4

A
3
3

3

S
3

3
3
3

3

3
3
3
3

3
3

3
3

3
3

3

4

5

3

3.

3

3

2

3*

3
3
3
3
3
3

3
3

3
3

-.. . . .. 2.. R............................ ..... .. OE IC EA DT .. . .... . .... b . . .

. ..... ........... C .. lb . 3

A_ D I NO M 4 . 211. AND.. ORCIE TAF[t ... 11 A

- -_S -- VARIOUS----- _ Is........... II 3
- IP.P ..... ............. tli.MON PI...MAr.-L COO.,AS 1 3

RASS I ND 2..........E.. .......... ..... CADWitt IC L 0 R ....CO- .
-- -. . . .. ....... FOv wIJS INC. . .... is 4

_ _ ISlD-. .. . .. ...... . IN C .-. . ....... TI 4
BA-- O NO14 2 0.40 IR).......OH' CHEMICAL WKS .-.. It 4

- RACAATE . ... TUTAG PHARIMACEUIICAL- _. * 11 3
- RAMATZ. P.-...L.a....................C!NTUNRMINC lb 4
---- O ... -- ....... M AIt M INC-+.. 1& 4

SRANCAP W CODEINE ...................... VAIOUS ............... CA 3

77478 "
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PRODUCTA INAIMIE DOSOAG
FORM SCHIDULI

SANOIEX _--" . .. ............ . I......DUNA L PHNAUINC TI 3
_ ANOSWNT (ORANOU .............. .. .......WINSTON PHAIMACEUTIC b1 3
- AN)IINAM ...... ...... ........ WINSTON PHNAIMACEUIIC- CA 4

ANOXINE.T ISLUE AND OIIANORI............WIN$TON PNA)MACtUIIC.... XC 3
- ANS ~SU 3

ANT/I-lIUST . ........ ..... RRV1RLY MEIDICAL SUP ... SI S

- ANI-TN . ... ..... ICENTUIT ?HAIM INC is 3

- ANtIHAUSO _ . . .EU.WI&ON 3
SANTIITUSISV EXPICO ....... ...... DEUMJ-f RLS.............. 10 S

- APA-OEINE -- .--- VANGUARD LAISS. ..... .... l 3

- APC W CODIsINE................. VARIOUS .................. CA 3
- AC W CA.VARIOUS ............... Tb 3

- AK W ,tN[OSIRITAL.. ...... VARIOU$ ......... 3........ Tb 4

-- AK Wmi IAH . ...... >. P....AN$USV PHAIMACAIS.... CA 3

.-- A WITH ITA. ... ANUY PHAIMACAI ...... It 3
.APCODINT.............. ......-. ,...A IOIIViO ?14AM .......... . $ 3

-. APHONALS_ -+.- .... OIMONT DRUG & CHfM-.. It 2
AP tAl . ............ PIN........M ........... If 3

- ~~lO .......... HEALHCO ....... II 3

___ APRIOL lTAJ, RT.~ ................ AI4$.........MSMRPAMIN.. .. IIf 3

---- APRUO LA_.......... . ........... PHARM INC 1C 3

..AO . . ..ACM PAIM CORP. It 4
C AO ..... .......... ACO PHARMACEUTICALS. 1l 3__.ALCOlUTCA MO.N.........~...LIELRtMI&JICO ...... , lb | 3

MA. A COtINE COM.....................JIY EHl & COI ... C 3

ASALCO O.*....... ........... ... ONINS LAI$C...,. II 3
SCAP.HI HWiO i COMa U....... ....... ---- E ...CA.DWI.L & stol CO l 3

. ASCAPTEN WITH COOEINE D2 -........ .. ILCASDWTL & sOol CO ib 3
- ASCOGEH,240. ... .. B...URROUGHS WTLLCOME.. .. is 3 Ta

ASCONX ACBS--_[ 14 . ......-....... ALORSON LtOS. O... 10 3

- ASCSIPTINWCODR-IN........ ... AA OI..... O US 1 3
SASPHAC W COOINE_..........- .....CENIIAL PHAIMACA1 CO is 3

- -. M*I-ACTTOPHE. ............. ...... SOIIIRI DTA ... CA 3

+_ - A2PR-COO! .. .................. . .-.. ROBINSON LABORAIORY tb S
- - MPSITdD .............................. ... $..-1*ACTOUI LASS lb... 1 4

ASPIRIN COMPOUND W CODINE ... ...... VAJIOUS _............... l1 3

S APlIN COMPOUND W DOVIS POWDE ,....VARIOUS....CA
_- A nwNACUIN PIW COoIN pHOS .. jINITH LAIS INC_.___ CA 3

ASIIN O0EI................ WOI--VAROUS.. ... .. 1b 3
.__ P.ISO1 COMPOUND ........... +..... .......... VAJIOUS ......... .... ... lb1 3
_.ATIVAN.. ....................... ........ ...... 1IH IAIIOIATONIIS lb 1 4 .TR-STTSPIRIM,., 10 3
AtUS . ... ... .............. I STATI IC .... t 3

.-- Nf- .. . ... .......... .... ...... IN LABS 1H( ..... .. CA 4
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PRODUCT NAME DOoSo

-IANGESIC - 0590)4 P1(kM, INC To 2
-_ ------- -.. ATRACE CO INC .. It 2

&AREIC 
It .0U4C ~ E 4- IAN -250 .100 .... --- SI INC . Ii s

- IBARJIST EC . . VARIOUS SO S
-- t91 .. . . WAYEMEDICAL CO To 4

0ILATOSI4 NO2 -- VALE OMiMCA CO To NSA)1t500P94A JIMA MUICLISIIy 13 *
-EIAIUN CT GREEN .-. C..... W & KO CO To 4

- AUMOTI - AU5k4S & COMPARNY To 4
- Ifl&MISVAMOUS CA 2

- IAR11P . .... .340TH AM RMCA MARA T3
- 'TA -_ __AM1CI a PAIM. nI 4
- XITAI LTA&12 . - . VISTA LASS To 3

SRIIITOMISU --- V----_-AIOPS IW 4

__ 11)545 N .. 1 .... VAf-JS ISa 1 a
WSW"AE 1LEN TAG COMPANY It 3
WARSU W CODEINE EXPECTORANT BRRY MART T PTIM to S

- IAtSSAL- ZIMMECO INC N1 4
SARTUS 14)35 DRUG, CO IT 5
BAY 1151141 09) BAY LABORATORIES INC t0 3
&AYACOff- AAYEASIAlOUSS I1a SY I
SAYMSTIM EXPECTORANT BAY tASOSA1OR E S AC t0o
_ AYTTJ55 AC -JAY L42 05ATOiS IC to
_ Kt&N 9)02 STA0I4AS INC T
omirtGNl . CI{M"CH S tO I
SEUADONNA-CKARCOAL & PHMNOLAiSTAL JUST tIAIOKS TI a
IELUO-PHH 1-3L95IO ESEARCH LASS To a

IS1APHEN NO 2 CUMrtEAND MIM CA A
IENTL FAISAQANWi PVA to 4
ISPETE WYETH LXIORATOCtS It 4
'EIGE51C45 PHAIMID SA CA A
BETA-OSOSR - EAD iO4*ISON A 1 To 4
SEUYI AKAStA 0 -VARIOUS Ii 2

BEV-S COUG . BEVERY M [DICAL SUP Sy S
IEWSTO.. STANDARO DRU0 PM0 is 2
EXOPH6ES W APC MALLARD INC CA a

- SArUSS-AC .. .... LASO ATOS S - 1 I

TIO-OY MOLINEOI LAIS Nt 3
S)T--AS 9)51590414 R EALAS IT 2
_OPK C CALDW!U& tMLKOOS CO NS 3
R)094IN EXPECTORANT W CODEINE 110154N LASS INC 10 5
&I09441) VC EXPECTORANT W COO"NI 1101*41 LASS SNC 10 3
IMOTAL .I.. . UTIC LARS fU 3
)01TAHE DC EXPIECTORANT . ... NE LARU AC to I
WICTOI -- VA11 GEIMICA CO WA 2

- ISQKIAPIC I1RUZON C 0 IC - To 2

JSMMANS - ------ VARIOUS CA 2ISMUTH I PAREGORIC VARIOUS N 2o
- IMARTh AND SA0LE COMP WITH PAKIOOSICDUROI DRUG COMPANY S I

SS*UTII AN S50 WITH OPejM 11135109 C aC to I
1SM-UTH.PAREGOIICPECTIN ..... -0 PHAKMACA CO No 2
&SMUTM.SAtO1tawSAAROCAIIITLMS-- BOWUA AMA ETI 55j t SS
ISKITI.P.CTSA.&,PA.EGO C - M To 2-SADER MIXTURE PLUS PI41NOIARIITAL -- iOWA UMWTVESI)Y to0

-SIOMMIAL ---- -JAJ)IET PHA&MACEU 10 a
9OP - SARON PAIMACAI CORO' Ns 2

- ONCOGEISC W CODE**-- JOPACO LAIO(ATOK4S CA 2
-_ 509T1L PDM CARNIC LARS No 3
- R lOAX-i-- ... .ORNEMAN J& SONS CA 3
-__ - ---. . J-O---MA14 09& 4 SON$ 2

2 UEVITA SODIUM 1. .IU & CO U 4
ISIGENAG- - -. SATON MKAM CA A
340-TUSS AC .- AI)T1RSPIAIMSAC t0 S
HOS~IC -- IOTH4ESPIA1MI IC NS 3

- 8(09-COtT -ANTERSTAtf DRUG5 KSCR IT 3
-_ II&OMAAAT DC I PECTORAT -VARIOUS 10 5

SROMAATt EXPECTORANAT - . -VAIOS 10 5
SI~OMKATAIS DC XPECTOQAKI VAtOo 10

-IEOMAtUSS IRPECTOCANT WCODEINE ...IUGSY IAbOtAoomS 10 S
- MOMN RIC EXPCTORANT ------ JUGYT UJOSATOWS - o 10

- SOMPHNATE DC EXECTORANT ..... _WOUNS WAIM COW EQ g
- EOMPH) S$A1N EXPECTORA NC. T ..DVAAS* --- - - - -1 S- 8(WSEPA1*41 W CODE*41 .. AISEX f01*0 hop5 . 1 5
- M-COCT.DC ERECTA AMT- -INASTAIT 01110 IRC. 10 S
- MONCO-USSIN EMP1OVED.. 9---0tST TEXAS MARAL- - 10 So

130, NA4 UJIUS DOSAGE

350O,,IN(SICTIM - IAoS . 0 S
1140A.IIAL I --- PILPS 20541-4EAR 7I 2

POA to J241210TO C0IC TI 3

-_ IHMP,2,E9IA2WCD( OJtOMALIOIMAM TI 2

- r 5J1153 1*tr U TIW0ACa T, 2

moII0M 12NRThACO SA CA 2

341004 IImyokCOW Is I
BUh I0 MVRT DRUG CO TI 3

34)14 P381)05104130IC CO 1| 2

BUI4 VARIOUS It 2

J4flAl) ,l4 4 r SS ITw l 2
I4JASA1IRTA& 045)5 VARIOUS TI 3
141ARAIVIA&L 0 VAZOUS Ti 3
SUIAIZAJRI EIAIS VARIMS CA 3
HJ'Aleba0 ICJAYOOKS IS 3

S(JIAlT 04& (994011 MUMl CAS TI 2

WWII041 ClAMI MAR41IMCA I 2
BUTAC4M G*ARY PKADMA T1 2

MAHAR13. M4ASERU DRUG COWMYa El 3
9(155 VARIOUS El 2

SIA JVS IS5)43 3
MIAAN 141*411 CO It 2
SIUIIAEAMh VARIOUS is TE
SWARIPAI (144)4 VARIOUS CA 2
&VI14411AIIA5 1545154 ?411 w 3
ow"AL SAIE 04 WZAl ca ST 2
BU114109 Wit A ES it 2
SIPIAMD VAJAGARD LAAS It 2
10EASD VARIOUS 'a 2
SUIAM148 043(891C-TYPAACAS 19 2

I4JIASOfl SOIMAANISON$ E 2t

8UTAI1AM *A1IDOIC SA"IC Is 2

SIDIAZIM' ZMMI CO INC El 2

8458THI4 GANT S Ch94MALWXS At 2
ouACAPS 11(949 LAS$ INC CA 2

WIMP"'AIt VARIOUS 19 31f1O80.140 VARIOUS TI 2

6UtIUX 01044414 VARIOUS It 3

114712 VARIOUS5 Is 3
PA)1) ftook S(3*5 W( 2 2
VA)1) I5£ IS SCRIIC TI 3

CD
CADOP941

CAAIMIM
€,454

CAM AIIIEAr*

CAPITA I )19(00
CAPI'A& WI COD("4

(.,41)144

CAIIWtA
CAMAN
CABHMI

(450 ISSAWTHCCOA
C99541091

CKAMUHIM19
04KOA&510 5

0135015CO91O15

OEMJOHHMA MRACI

INVUE SURG CO CA

CALSVU( 513KOM4 CO CA

41401 LAS ST
u.914509. MCXAA11S INC CA
CA4UU COMPANY xC

CAUMU COMPANY To
CAMALU COMPANY 13
C44EOOAND CO 19
CAMA44 COMPANY Ic

CAINMOL LARS1 S Ss
VARIOUS CA
PA19 AVIS IS CO [a
IARMACIA CA.IISMA* 10
OWEN9 CITY MKAXMACAt TI

CAROt C-M CO to
VO94( 0 4S TI
S094(014105410555 CA
IIS LASS WKC to

CIAMRERUJMDPIAM 
aVARIOUS Y.

105(3 ICO WK
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PRODUCT NAME EM8 DOSAGE
FORM SCHEDUL

CHARLOID CHARCOAL COMPOUND - -. WESLEY PIAMACAL CO- TR 4
- COAIPHEN . ....... VAIOUS...... TS 4

CHERACLOE W CODEINE &.... .__.JOINMAN A SONS -. EQ S
- OEEACO ... . -..-.-. S...." ". tQO S

CHEALIN WITH CODEINE - - -2..__ ..-.' IANNETT CO - to S
SCHERATUSStN.AC--.---...... I .FE LA O14ORS..--- SY I

CHEll HANCE W CODEINE ---... . H?4AC BROS & WHITE .... tO 5
COEEI.APRO.. .. ....... ..... APOVED PHAM.. Lo S

-OERI-A. WITH CODEINE_-... __._.... ..... HASOM DRUG COMPANY.-, tO 5
EEI.SED ..... ...........--. ALtSOM 0DUG COMPANY - tO S

O[ROPLY WITH COOIENE. ........ EYMAN DRUG CO- 1o 5
, CEOS0 ICN ....... . U3TONCO to

- OtALEX W CODEE.... '-...... . VAIOUS,. to I
__ ETEy COMPOUND W CODEINE .........-. JNTSTATE DRUG EXCH....... SY S
i COIADENS COUGH SYRUP... .. ... _JAIOAN PIM- ST . S -

- OLOR MAO SOLUTION ........... .MUTUAL PHAIM - - ISt 4
CHLOR--IMTON EXPECTORANT W CODEINE .SOORING CORP - SY S

- LOlt SIETAJNE . . ..... ..- HOFPMUNTAPF..... PW 4
CHOAL IYDRATER SY . ..... VAIOUS.___ ST 4

-CHO1 HYD EATE....-- VAIOUS CA 4
- 1O4AL THESIA [YET) ....... IG ISLAO RANCH -- U 4

- CHLOALDEX (VET ... . VETERIKA Y LAS INC-..-- U 4
CHLO-At.MAG...;. . T P1I 4M. U 4
CH ORAL-THIUA-... ..... VARIOUS, 'U .4

- CHLORATE .................. AUTLER W A CO .... U 4
cIOND'APOXDE .................... VAIOUS.... . + CA 4

CIORIESTINI DH ............. .AtON PHAM INC...--.... to 5

04LORPRSTINE EXPECTORANT.....-........VAIIOUS .......... IQ 5
.CHLO-OPHEN -...... -. _. 0OIHN LASORATORY.-- 71 3

CHORPHYNIXAMINE CODEINE SYRUP......DORSEY LABORATORIES.----- to 5
. ILOIPHENTERMINE ...... . -., --........VARIOUS -....... TI 3

._. CHRISTODTNE.DHC .........-........ CAHFIID AND CO ...... TI 3
-_ ODICOL.... .................... ....... UPJOHH CO............... to S

- OTR A PORE! ......................... ..... VARIOUS................ ST 3
- OERA PORTE ..................- ...... Y....AIOuS...................... CA "3

_ OTELATED CODEINE COMPOUND. ---- -L .FE ESORATORIES..... to S
OtEATRD CODEINEW ANTIHISTAMINE--- ... *jE LABORATORIES- - 10 S
CU .TPOXDE. ..................... -...... SCNEIN HENRY INC...... CA 4

- CaOQPTN-1 ..... ..---- ROCHE LAS- - -__ TI 4

* CIORAZ[PAt E. ................ VAIOUS CA 4
CIO AZPAt E. ................ VARIOUS PW 4

R CLOEALEPATE ................... VAIOUS - TS 4
.. Co XA ...............- - .C PHAIMACAL CO-.-- Si S

... COENTRO- ...................... COAST LAS---.--..-- T- 4
... COaIST.X .......... . N MILLER PHARM__ - .Q to

- COHISTTNR DH REFORMULATED., ...... _KAY PHAIMACAL CO--- Et S
- COASEALDYNE W CODEINE --- COASTAL PHAM CO---- TI 3

COCOAN COMPOUND....... TRUXTON C O INC ~... SY 3
- . COOCAA COMPOUN -..... ...---. IERt • WMIOTON---- SY 5

- COCIUANA COMPOUND W CODEIHE.--VAIlOUS.--- - 10 S
COOLUCO WITH CODEINE........... CAROLL HM CO- SY S
COCIUSNE .................. ..-- GENERIC PKAIMACAL --- SY S
COONALLO COMPOUND W DIOHIN -- _L._ORNEMAN & SONS._ SY S
CODARIRR f3$---- ......... ._J KMAN L.ASS- ___ _ t 3

CODAIAN I.2 & 3-.. CO - - IS.............- NETCO-- -- TI 3
, CODAP ............ - ._.....TUtAG PHAIMACEUTICAL . T 3

CODAPAC....... ................ UIIED PHASM. .. ..... T9 5
CODAUSS/C ...... -.... ----.... MOORE KI2 LASS .... EL S
CODE.COa IA...--R.......... OVED RARM.- Sy- S1

CODECON EXKCTORAHT............. .ALUSON LASS t.... t S
*CODEHIST WITH CODEINE PHOSPHATE-. --.... GENEVA OEEICS.......... SY S

- COOEr ....................... .ELDER P.I COMPANY -_. Sy S
. CODLENI .........-... ..... HANE BROS a WHITE __ 40 S

SCOIM. H .. . ................ CNTRAm PHARM.ACA. CO-. Sy - 3
CODIAT.... .... ........ CENTAt PHAMACAL CO-. SY 3

S. CODITAtE -...... ........... ..... CENTAL PHAMACAL CO TIS 3
,..CoODllN... . ... . ........ U TD PKA M-....... SS 3 5

* COGESIC ND 3 W CODEINE ......... AO-MI COMPANY .... TI 3
... COMOEAYE -............-... ... COASTAL PMAM CO-...... CA A

COHISTINE EXIPCTORAHT- ........ COOPER DRUG CO---;:-'- tO S
* COLANA WITH DIOHN. - ...... ..--..HANCER 0 WHITE --.. ST S
. .O EST.. . . .... O.MISE COMPANY__- tQ 5t S

CODATE ......... ___ _JELDER P I COMPA-Y.__ IS 3
. CO'lXE COMPOUND CAISUtS........ OR U. LASS INC _- CA 3

COIE COMPOUND EII .......... --- ...- O WELL EASS INC ... - -- R 5
- CORNATION TAAETS NO IS7 . .+OICEE AND TAPT...t.... TI

*CO"CAPPNOARSITAL - .J..........ONODTDW4 x SC

PRODUCT NAME EASUJE1 DOSAGENO~l 'l UOIM ICIOIEDO

CONRXWCOGEI.E ................... tVAIOUS .... s.. 10
CONTlTX . ............................ JHOE J IN-.. .. SY $

_ COPAYIN . . .... ... .... . ALY| CO .,. .. CA 3

- COPH1NE-S............... ..... -DUNHALL PSAIM INC ST 3
-- CCOPIOSA.... COAStA IM CO PW 4

CORDANY ....... . ................... CORD LAS INC - .
COlEECTIVE MIXTURE WITH PAURGORIC.....EECHAM MASSENOMI to j

- - CORTANE DC EXPECIOSANT.... ......... VAIOUS .... O S
-. _ CORIUSS A C to...... ...... VAROUS,. .. t1 S
-- COYEZE .. L..... .... .................. iO 3ACTOR EARS TI 3

- COSINXCO W CODEIINE . ......... VAIOU... .. 0 4
- COSIMLCO-O......... $All[ ........... AIRE DRUG CO .. Sy S

COTUSS A.C............- ............. DCOOPRDRUG CO t o
-- COTUSSIS -..... -... ..... MERR(t1 NATIONA1 EM IT $

COUGH CORYZA ..... ............. -OUAKER CITY PKAIM CO CA 3
COUGH MEDION SY-02N..... -MAGNA INC S S

-. COUGH SYRUP W CODEIN .Sy..... VARIOU$ .T S
CROUP......... PHIIADEtPHIA CAPS CO CA 3

- CUMSIUASI.............................CUMIEIAD PHARM II 3
- CYCOPA.GANE .. .......... GANE'S CHEMICAL WKS . t 3
- CYEiE ........ I................ASiT ARS .. ....... 4

D
___OA .. . ................. DUNHAL PHA 4C........ TI1 3

-CA S ...................... . ASOM DRUG COMPANY. CA 3
- D-YSSEItC ACTD................. SGMA CHEM CO- -. -- PW 3

___ DRER ..................... .. IUCSTU~t COMPANY .------ CA 4
D.EX W APAP. ............... ....... UESUH COMPANY. TI 4

- b-REX 6A COMPOUND...............CESTUft COMPANY ...... CA 4
.-- DA-TUSS ............ IN.................. )OHtUM........ La S

- DALATUSS WITH COEIHE . ........ DAYUN MED AND SUED.... t
- 0ALMANE... ..................... IOHEMUS....... ...... CA 4

- DAMASO........ . ..VAJIOUS.. - TO 3
- DANA-TSS-.. .................... IN PHARMACY...... 0

-_ DPAN ............... DARRS PHAIM .... ,......... TI 3
__DANTAL 114 L 1/2 . ..... 0 SPHARM-...,- -. 16 3

- DARTANE DC EXPECTOIANT..... -.... ROSOW DAVID A IN.-... IQ S
-_ DASVOCE4 ......... .... *.-...-.ITL U L CO.----.... I 4

-_ DAVON COMPOUND ..... LIULY EU & CO-... CA 4
- DAIVO COMPOUND.---. . L.CO....U --Y U - CA 4

- DAlVORRWTTHA..SA-.. .LILL ILI& co______.....~ CA 4

- DARVO.N . I LCOYEU&CO- .-- 31 4
- DARVOE-H W A. LILLY ELI & CO-..... --.... Ti 4
- DA-BO IAXER W I DRUG CO -.... CA 3
- DEC GSTAST-- • __rEEETATT DEUG ISCR4.... SY 3

- DECONGESTANI ANTtUIVE . ... VA3IOUS............... tQ
- DECONGESTANT H VAIOUS ............... 10
- DECONGESTANT EXPECTOEANT ........ ,.-VA IOUS........ -.... 10 $
- DEHIST EXPECTORANT MODIIED-...--..'..ENVA GEEICS...-....... Q 11

-- DEKA E SPCTOAL4NT.......... -.. .WINHROP LASS .......... SY j
- DELCOCAPS.. . ...... -DRCO CHEMICAL. . XC I

__ D4[LCOINE..................... DELCO CHRMJA........ RI 3

DELGESC 03 .............. DEITA DRUGIJ.......... CA 3
- .DPETIT.- ............... .TUAO PHAAIACIUTICAL... 1 4

._D[PTOL ..... ______.............. . ..... VARIOUS........... .+..... II 4

0111'tUE_ VARIOUS - -.... CA

_.DESA MST . . . . . ... VAtU ... ..... o
._. AI4. ..-... ....... .VAIUS......... ........ II 4

- DETUSS . ............. WOUS P4ARM CORP ..... t 3
- DEITUSSIH ... - ---- HVDR... CIOUS --- . C.1o... 3
__ ETRtOSE WITH COOL4 HYDRATE .... AMCO DRUG "ODUCTS+.- U 4

77480
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PRoDjCT NAML 014
101* 50W

- . . . ... .. ... ... OYLASS INC is 3
_ _ -1 ...... FELLOWS MED AUG CO - i 2

DI-TUSS so hum COMPN41Y to 2
DLAISMIAK ---- O'NEAL JOf*S FELDMAN4 is 2

- ~ ~ ~ OW )ONES(. 311 11( FILIMAH- SS 5
- DIAJITnIA1MTiCr ACoD - 3IGIAA CEM CO ..- 2
__ DIAUIAzR UR . .AI. GAHM CHEMICAL WKS-- 3 2
- DLAMU1 IMROVE* .VAE CHiEMICA CO to 0 I

-- 0 , ... . . ....-... . 11 OTT PIHAZM CO CA 2

DA 0£A---A - JTScASUPP~LY - 15 2
DIRRE AND141.1 STOMACH MEDICNE .1AG144 - tC 10 S
__ 1(411 N -. .... . VAIOUS 11 2
O4ISTAY ---- -- --- P Z COMPANY t 3
01(1A*1 CIOVU LASS CA 4

- Z AI1EX .. .. 1C0.. . . .INC CA A
. _ EPA*1M_ - CAMA4I COMPANY II 4

- DICOC .. MIDCO SUPPLY Co 10 3
D(ODEO ... . . . JELTHCO to

- 0I1C(01*1 VC EXKlCO.ANT W CODEINE _.. C0 SUPPIIY CO to 0

SDIDIATE THOMAS TI (PK is 2
-- DITI .. THOMAS FKA&A CA 2

0D t111 . . . . WOHCO To 3

04(THYmPO11o" VARIOUS CA A
- K~n"N VAIU CA11(1 101310IXIAI1 1

DOSTINI DH4 V0IOUS It
- 0(45184 EXPECTO14T -VARIOUS 10 5

DU111144* EXPECIO(AHTOC -301(4 A H CO INC 10 5

01*EN4TO _____ -- 111A01 LAO(IOMS 10 3
-_ 3W1*E14TO -U.....U01t LAIO4ATObES to 3

- OIVEOI.AT COMPOUN -.. ..SHAITON .AIS INC To 3
DVT*1NOXYLATI W ATOP4E - .. A1011 - - - 1 W 3

- DIIENOIYIATI W ATROPINE- -VARIOUS .. --0 In 3
- DITUS PU . . .. _ .. CO1MPA"qY - IQ

04XLHST IXPICO"A" D.1O4-SI JI PC t0 3
DON'S &IUTAIA SlI - . . ...010,4A-S NEIC T 3

_- 0I0 ... . . . .. .t Y - luR,4CAL CO It 2
- DO-INT.S .... T RIACYIA AC4L CO 1C 2

- OOTASS ---. .OXFOD IARM to 2
30(4*3 - VARIOUS CA 2

0C 'CRIEXPECTOILAI WITTHCOOIIE DOCRA P14A1MCO to
D0OE1A VARIOUS -1 -2 i
DOENTA WITH DOIS POWDER- --0UEEN OIT .. ..AAC(4 LA 3
30*1.011 -.HAUCK WI 24C to 4
DOLAFORT -.. VISTAOI5 II 3
00111 ..L.iElA 40(10( CA 4

D011* APA5 - .01IEDU ILAO(ATOMS is 4
DOENE COMPOUIND063 -110(1( '.0.10ATO(S CA 4
_ . AR - _ AA11OP 11141CM PIC CA 2
DOIORAL - -.Jt0SSIVE EN~T is 2

001_ 414 . . . .......... VAIIC . . . .. . 10t 3
0Ot*AOII.*0 ... OWSAHCO C 15 1

SOO- 4. . .... .. CI O MPAY CA
004ID __' N _ VARIOUS- - . 2- o
DOMTAIS .. .. TNGIRMLAD INC is 3

DOTAIS .... ----- C. ADWELL 1100 CO T
OUKE-PHEHI LAYTAtI& - IlUTONd CO 0 IC - I 2 o

DO 45*334 H- - .. IIISICANS SWPIll . CA 3
DOYACET -- - -VALE.. . AMCALCO CA 2

S OVAC ... . . ... . . -VARIOUS . CA 3
DOVAIt . ....... ....... FF INC I 2o
DOVAM PI _ .... ...... . .... * LASS - - CA
0011104 M . . -A OOUt KIM 1111 is 2
DOVAVAI .3100(1 KIRK44 LS is 2
D0111*11 -.. .. . JUUNEL 11*4111 COMPANY CA 2

00111411 - - ... Y-0U. CA 2
00111411 -.VARIMUS- To 3I
0011(14 - - - VARI015 - CA 2

00WMYN- - - .. .. SCIU INC CA 2
001(14*1RH - TUTAG PHARIACLICAAL CA 2
DOTTIS A? - . ... 31CKWA4111 DRUG CIDO To 2

PICOUCI144-MI .434111 103..0

D01113 CAPSULE VARTS CA 3
DOVE IS COMPOUND 14111111 14A5AACAL Ca CA 2
001111 COMPOUN LAMPI13 PHAIM4AL CO is 2

DOVER VARIOUS1 To 2
D0104.11 VARIOUS TI 2
DU IPIC I[MCIO&AN STA111*1 CORPORATION 12 3
D(0111*3311001111 11111101 CO 0 IC 7I 4
DIAKC0( WITH1 Coot"4 SAAD DRU PROD10 E10 3
SWAJI(VnNSeC ON1*11 10143 *1104144 To 2

"NAJD t JENINS LASS INC Ti 3

E
0A ICONOIDIV 1 1 0(401 IC 1. 2

o 1110 ALTO PH" NC T 2
1-.lMC I PIlICIONAN1I 1 A 1 TT CO 10 5

-1913(0 MALLARD INC TI 3
11301411 S CAMR40I CORP TI 3
IUlRI ItHI0A4101A I I V _14 MIN DI4 Z ASS 1 4

111144 THINA11(OC - 1 2 S
SMISE1T I.2. ARMAR STONE LASS SU 3

-IMONIL -IMMIOC to4 TI 31* 14 1 .. I REO(J OP 10 2
(4APAII 1111 _. 11(411 PlCll _. TI A

thdow" 3(0*10*0 W Co0(t" VARIOUS TI 2

t10INWC0(P1 VARIOUS1 is 2

IMPEARI W COAX"* NO0 I JMt0110145 WtUCCAIT TI 2
IM16WA_ C I*101101,t WLIC .. 13 3
INCA5 IIOPIC'IOLI 114 LASS t0 3
t11111 ,AD LAUIS O 3

111101111*C 11.0(4, P lCI + 12 321O0A 121142 F4AIMACII044L TI 5
(144 .AMSO14 LAX$ TI 2
" A4141 423 LAM II 3

114INI1 11C1(ANT H,4Ul I INlC 10 3
lIOCP1APA11AYTA ULLTIULCO CA 2

-- l1IV10( AlN 11SCON1 L4A II USCO CA 3
1"040 3111411 AND AAIIA'MTA 143.1 LUAONKS CA 2
UP14(01 W"H CODEIN LLY fu CO ST I
t*I.I0N ILLY Its L CO CA 3
_ 0W14AN. VRIOUS Ic A

IOUAOIS4 IGTAIO W3I TI 410114111C 141*A01* 1311 TI A

COLAA -0.4 19001 15 4

(0114141 VARIOUS- CA A
4 IQUISIDI II 4IITIC I A

- 1I5O(4 II .B. MIIJIIINAC( IC 4

g?"CHI*LOR21121 ^. 4011 LAW -I -2
2111113~~11- VARIOUS SL 2

EICE . DElTA DRG .... T 4
_ 20.. .... . ........ LA~PIALMCALCO ....... CO n

- (311C - LUAL4JIW S. 3
- 1*1(11( COASTAL WARM1 CO 3Y 31

- AICIOtA.T.COA.OV . .5121 CO ST.. 3
1fIlC10€AN s r1( .... .RE (11 cO ... 1. r

F
I- AL No -101A .HZ COR It~l P IS 4
F M JIO.1 * S1'. 4, Cl TI A

*HW40rH2.4 LAND"111114.1*INC - CA 2
- *11101110 . ...... 2UOWMI11I0 M/ICO . 1 It

*1131411 41U0LW1 MID AVG0 CO CA A
nI *1 lP -411I -4 IDRG & 01CHIA.. I 4
111441144 1111... II11MACIUMI C CA 2

HO(IIWAU -AIP .1( ND1101 LLAS . To 4
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PIROOUCT NAME IAl11t OOSAGE
FORM SCHEDUIL

- 1NOIIITAI S004CO ........ A%0OATORIOS TINRR.IE._. U 4
-P-OMID VARIOUS - CA 3

HALSY DOUG COMPANY_ TI 3
-O t15 _RUCESTUHt COMPANY - TI 3
- FIOGEN .- GEIHEIlX DRUG CORP

-  
CA 3

ROIGtl. , GEIRtIX DRUG CORP- TI 3
- fIOINAL .,VARIUS CA 3
- P10RMM .VARIOUs 9t 3

PIOSRLAJ W ~PAMC
- FIORIIN --._ I I-TAG COMPA TI 3
-_ F1ORMOR ....... l DRUG RXDIMECHANGE- TI 3
- fPMO - - - -MOORE DRUG EXC.ANGE-. CA 3
- FA MSDCO SUPPLY CO - TI 3
- FLOUTUSSIN-AM FOREST..... ..... 0HI 1 A
-_ 4O-TF....C-_ Sat W - TI 3

- FOR.TAIS -++.. UNITD RIESARCH LASS_ TI 3
SFOR PNAM-...-- CA 3

- IMMON IPKARMACAL CO- 10 5
- POIPANI WITH CODEINE - .MICHIGAN PHARM... CA 5

- t[cIou+ - QUASER CITY PHARM CO- CA 3
- POURSID SPECAL 160 _. - VALE CI4MICAI CO- T1 3

FOY.I.UX. - -FOY LASS *W TI A

- 0-L.. .... ... .PAILME[CO INC CA
... PAIJ4RDICO INC _ TI

- OOMONI A TTL AIS - TI

- ON-S-COUGH__. CORD EAS INC _... -- SY
- GENAGESIC EIRIX DRUG CORP- TI

ONUG! +NRII E PlUG CORP_- TI

G GO-TUSSIH CF .__VTARIN CO IHC_ ST
- OLUT'THIMID- VARIOUS is
- LIUTITHIAVE .... . VAIOUS.__ P
-_ IyrTmI GUALACO TT DRUG............IESTATS DRUG RXO.. Lo

- GI.YRIL GUACOATR AC.it . ATON PNAR INC. . .o
- GLyCRYL GUAJACOIATI W CGGf1NE......ATOI PHARM IC.C - 10

- GLYCOTUSS*I WITH CODEINE. ......... O - SPM LAS I# -- 10
- OORRITS COIDIAL - .. VAN FIET IES_ t
-_ OCACOL VARIOUS SY

__ ORIENSAR.O.-TWO. . FEPORT DRo CO _ TI
- GUAIACOI. COMPOUND tG1EENI....--.........LAMT PHAXMACAL CO- tI
- GUALATIA, .OWMAN PHAMACRUliC._ 10
- GUAiENISN SYRUP W/ CODEINI..I.** ..-.. X-KR POUND. HOSP... ST
- GUEAUD A.C VARIOUS 10

SOUIATUSS A.C..., .VARIOUS L0
- OUIATUSS W COOEIE It .. OSOW DAVID A C 10

_ OSIATUSSIN A I" ..... .. VPR I-M4XA IC._. SY
- OUIATUSSIN W CODIE ------ tUGI MOIATORIS - tO

GUOISAH W MORIMONE SUtIATI VMS CHEMCAL CO- SY
OTEATIC .----.MIOICAL SPECIALT. S - O

PSODUCT NLMI RASELSI DOSAGE

PRODUCT NAMU LAUtLII DOSAOR

roRN SCHEDULE

- KAZICO.RTARRT SSNO .. GA'S CM IMWX$. KI A

- H111OMIiT . . -OWMIA Pt4AACIUIIC-
- HIHOTAL __R___1OWMAI4 PIAIMACtUTIC,
-- HIHOTAL ... ._OWMAN1 PNHMNACUIC

- NxoSTA-_ ER[OADIRRUTI________ .... VAIIOUS---,..

- ISTA-DOIRI __.. ...... .CXSTUHI COMPANY--+
- HISTADYL IC - .- - .. I y ELI & CO. . . .
- ESTAFIMC EXPECTORANT.- ........... ,AELASORATORIS...

- HISTAHRL PLUS__-- _ .... HA*NL PHAIM COMPANY..
- KISTAWOI .. . .. WOUNS PAUAM CORP ..

- HSTCOINI . ... Mo TUXTON CO €.....
- KISTINE _ SHIRATON LASS INC--.
- I*STUIf RXPCTORANT LA .... SRIIATOI ASS INC_

H NOMEOPATHIC TASIUtS NO 93 - 101R[ICKI AND TAFIL ...
- HOURSEUS __CORD LS W ......--

myI'~.S[ + CALDWIU 46 IKO<)l CO+--
-_ NY.SSD. . ...___ .. CA--W WIt 1003 ....

- HYCOISOM. ............. LAIRN COMPANY.~-
- HYCOOAN_ __ + VARIOS ... _....
- HYCODAI . 9.1-.NO EASS ICC.....----

- HYCOIF ..----SAON rNMACAL CORP...,
- HYCOMINR.. VAIS-.--.
- HYCOMII COMPODMO . ... L!14EO EMS INC

- HYCOTUSS EXPICTOXANT . W......RNO ES INC
- HYDRO-PROPANOLAMINE S UP...........SNEIHENRY C.........

- KYDROCOOOR STSUP-- ........ .. N 4 HENRY *4C..-- .
- HYOIAR. . .... . HRERII DIUG COMPANY..
- HYPASIN .... .O N CITY PNARMACAA.-.
- HYNAI- . ....... COMPANY ....
- HYPIVAS-... ... PHYSICLANS SJPPLY...

I.

It 4
It 4

CA 3
CA S
sy

to

SY

to

1t 5

CA
to
to

to 3
TI
is 3

SY 3
SY 3

10 3

II
SV 3

is 4
is 4

10 4

10

s 3

I PAC * --- SPNaCSR.-MAD INC-. CA

-_ la 63COMPOUND .1C7 PHARMACEUTICALS- CA
__ IR. ... .IITTISTATI DRUG IA.H- It
- IU ... . ORtHO PHARMACEU1CA... CA

-- - -AUOTT LAI$S - - IU-_ PIATU DII' ......I *IPOIOY EMS............... R IP
-w MEDE DROPS RRRIJOVDRT tAAS.._. DIP

- INFAA , TI-STAT2 PNARMQ_ 10
--- P1ANTOI, MR_ -- FIRS? TEXAS PtAM_ 10

IOWRIR COMP. - -.. MMIN CO INC,_... 10
-- IOArAt , ..ASJT PTA*JMACZUTICA.-. TI

- IONATRAFT.OR .... RAT PRNACTUTICAL.... xC
-_ IONAMIE . . -VAIIOUS ......- CA
. IONAPA. -PAIMD PHANM.__ . kC

IOPHD ...... MAR S+SNOR ELAS -- S$
_ -u .4.. -- Il. G0 N CHIAUStS.,.. II

-- -f 1.... ORGII N
I 

SIIOU IS........ I
ISORARI .......... TlR PPO ...... tI

__ ISORAI AND APC . ....... VARIOUS+,_ .... TI
. - SOBUTAI TA2ILTS.__--.. HI HERY INC..-. TI

-_ ISOCOR R.IPRCTORIAHT ................... AA.STON! EMSl It

-- GORITI .........- UGY LARORATORIIES .... TI
--. ISO .... . IOIAN I SONS - It

77482

_ NA SIC.. ------------- H--AURE DRUG COMPAN.- TI
- IAMJONDS MIXTUI W/Pi SOOIPJM.--..-JOWA URVSIE --TY----. 10
-_ ARATUSSIH W COEIIE VARIOUS_ .:.-----. SY
- HANAPHIN R .---------------ANCS UOS I WHITE - It.
- HAIRt-PHN -............ MOGRN DRUG COMPANY-_ TI
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P11OOUa *AME EMUM 305504
90444 SC0405

S~h

- 5-5.3 CODEINE04 PH0SDIIAL -- j54IARMACA& CO I 3

- 4-4- ----- ---- -- KING PHAAM.ACICA I 4
X-PEC 44113 PAREGOW - -- --- 4VV11 MWKAL SWP t0 SK.934I5 EXPECTO1RNT 41 00011"t --XAY PIHAMACM CO. SY S

Kr A L.P .. .0.... . OV JONE S PILUMA4 SS 5
- A I1IAL4IC 944330010444444 441111174430 S SS 3

- LALMX C P OC 1RANT ---- ---o- 1 .AS.0LTOES t0 3
KA1544 SCRIP IN~5.C TA 4

- 4 . . ....... . TOWE34 PA.1453 & CO SS S
-KA04C .C - - 1P*44C L45 WHITE 30 3

SUOCAP .. ... .. ... . ... TA10 LIORATIO4SS CA 5
- 4. ....... .. 91"EI CO IQ S

55D04* P G. . .-. VAbo .s t 3
- AOIOD--QC W435 PII.MACA. . CO IS 3

- rAO NIIC O . ICON 45I -- 10C$ $
- 4A0114.9CTIH W4 PAREOIC - 140193 10 3

KAUPECPARGOC W 110... O IC 10 5
- KAOWA PG - 91t40 5 IIN5 C 10 3
. KAOPAS... HLMYU ' CLI4O._AN t0 3
- 0 W PAREGI.C -- C1SS04 LA. - SS S
-_ (SOPtIIE N 14 VALE CH.. CALC 0 T& 4

K&OSE0_ - STANDARD HWG P5OD 10 3
4_ 11 PG . ONOUWINC . 0 3
KAMECTOM W PAREGORIC VASIOUIS 10 5

- APINAL . JENIS LISU.INC is 3
KAPPACISIC- 70 COWM~ PMAS44ACAL CA 3
-- A4504- - .. . P.l SMAM CO CA 4

- 49IOTA1tA0I - -. COLE 79..... CA CO--- CA 3
41NPEC1IN.P . -- -- 5594W000 E&S INC 33 5
MEOPASIC - - - ---- 54 4 C1444 CO t0 3
KESS1504AKA13 ------- CZ4- SSCA LARS f4 4

- ESDRT P55504,51 ..4C11104 LASS CA 4
-KESSOOIAI TU .44051104 EAS ST 4

11111 159C10W41.. - .1CRI IC .. 10 to

40W ZC...1MM45 CO IC 11 3
-OCP 4051w 301915 POWDER - 15511094 CO0 IC- CA 3
- 401593554W CODUNIE.- .. ~.--.9*t CO - 1 5
- K4440004...JP51 CODEP CC) - 1 3t
- O1ASASI- _VV443111 PHARMJ.CAL CO-. It 4

. M OOSO_

04LE3-1442 ___

- 54*441100 - CA
.... r*TO- -XAT 00 T
-------- MM94 PHARMA4CMI CO. to

YA3GAIP9ARM- To
.104-TAG C0OMPANY- CA

COMPANY.TA IS.541.. f

LIWI

1544

ww.anot *31

flowf __-

tO .. .

tOMAHA~t

t0(3435

101.f0
104459

torn

100I 14 D

tLA04AL SODOA
104413AI

I LAMM* 0015 3504 046D.51

1S41I49 r CO ft 3
VAI20I&3S ft 4O1044,515 cat 4

R0K31 CA 4
S L G 0412fl $ORS CA 4
NOCK LAS " 4

---. S=P1AAMACAC CO. T 3

-JIM P BCOPA..... CA 3
14 GCOMPAW TT 3

)A914b941AS ft S
US00 LAS 3

..VAJ4GAO LA$ - 1 3
II--ME(14# 1O3

,AM00A DRUG COAM is 3

AIDFKRMUUXA T1 3

MO PNA*M.AC*3&ICM TI SI

VAXQ0JS 1 1
VARIOUS to 5

U5 5 1 s13 4
1ICX(1TAW& COMANY TIT
1544441344854 CO CA 4
VANCH404LASS Is 3
KU15 4UG COMP9ANY Is 3

VAC475 3
4WN1)404 LASS TIT 4

1w"Pe05 L44S tLS 4
IUOWS M A404 CO to 4

A P"I"9 M0441,4ACO -

MA4044544194.1.AMD SIOAC MAC4A PIC

MAMVA MALLARD 94
MAC. *51(9 4141L PHAIM4 WOC
44350*44 #409%0041199344

- MAIOIIDC COASOWN NORTH493 AMERICAN4 934AS4..-
AMSSOISIC 35330110 54049 AMERCAN4 PH&R45

MASOISI1 3 MAXPAR, P14.354 SI
- .5.11At . 34P04914 AMDCM P4ARAL-
- 4455353 CMSPWIL 4 141001t CO
- A"I *519313434AM411CA94 93455...

- AN04C-- MINC3IHWP I
M4IAt . 4454934401S
*K4*OR44- WS414oPLASS

- 44440"4V - 5493440? ESS
- 4.1*1,411IDC KOA4T -. M4&WI01 LASW4'C-
- 41WHIS? D4" - - - - -- MOWICIT LASS SIC-

Mi145 9 1911(3045444 44%&W5C LASS OxC
ME" MISlU AC -ASH4= LASS 'IC-

- 44401111410 MA.4cO SUPPLY7 CO

AA441113 4UPWAXA" 2001 .5519IU.44A0
MM109.IC. --.. .531 WSA41094....

- 54 In14 -. ...AYE2ST E5504590444
b"MlO3IBC... AYIST 155065904445
AQDOUj 31 ... VAZIA"-

-. MAIUMNI --- A1A11GCO IC

41541654 , PAWID44C0 SIC
MI44101I4II - 4.lbCO4 IN019311
9101? 1110MOVID(MN EAI

77483
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PRODUCT N A I- LLt DOSM
FOEM

_ M[PHIAB| .............. ... OU ..............,....HAEL 010 COMNY..... I
-- MEPHOEAfAL ................. ,..... .. V.,.CA U$ .........C .. ~ F'.._ MEPTOHAIIM......,.................. . IMM N PHUG COMPANY-_ It
- - __ M PHO AL AND ............. ... . . A NIIOU O. . . .

... MPEMTE... . I .MMO. PHA CA CO- IS

-_ A[PtOEMAOEA0... VAtSUS FW

-. MPIOBEN TA ...... _ -VARI1..... . OS--1
IA MEII " ONE..LI.NDEN LABItltATOt - IS

__.IPt OltNI_. . ...... \ ItUGBY LA8OILATOR* _ tl

- .MEPEOCHtODIHE_ ..... _SHttnY PHAAIM CO- IS
M.PIOCON CMC....... .CONSOUDATED MIDAND- TI
ME PIODAHN... . DANILS PHAIM___ I

- MIONE. _ HARNEL PHAIM COMPANY- III
- MEPIIOTIL. . . .. UE..IMAN CO -. TIS
- MfPROZIHE._ .. ...... _MIDWAY MEDICAL CO- TI
- MEFTYZIJN ..... OIINSON LAIOIATOIt TI

- MIECODOL WITH DCAPEYN ....... _.. EE U.L*NATIONAL 11- SY
-_ MEIIAM.. . . LMAII PHAIM CO -- T
-_ MTEPIIM .--. , ,LEMMON PHAIMACAIL CO- TI

__METKAIt.ITA..- ..- __._ .A8SOTT LAIS___ KL
SMTHAZINE V C EXPCTOOANT W CODEITIE--VAVIIOUS... to

E A -O'NEAL JONES FELDMAN. TOI

- MITIOGESIC I 2 & 3 .... .. _..METOM ID kC--_ _ Is
MIDAISTDVARIOU __1 0

__MJDANIST fXPECTOKI _. _ .AIHOUS_ _ "IO
,VtCELABORATOIES - 1111I__. MILTOWN..... ............... W SA EIOAOIS.... T

. MNTOCHIOI W CODEINE SUIIATIE-- VALE CHEMICAL CO-_ SY
MINt US .. LPHAJIM CORP_- TO
MISTUIA BISMUTH & SAUOL W OPIUM..--VAIlOUS- - S-

S MON CET WITH CODEINE ......... _...EXA JIE0UG CO _ -- I
___MOTII- ..... W SHlAJM CORP--+ I

MOULTONS DIARRHEA MXTUIKE .__.MO TYOS DIUGS- tO
iMOULTONS FAIN ftfUIV1AS_ ' ...-.-.-..MOULTON$ 09UGS- TOI

- MUL.SI[ S . .N ..... ..... L.......S... [O Sd S

- M U.Cl . .. . 1 TAG P tAIM ACEUTICA L - CA
- MYOCAIS._ ._ .JPKEDELPIIA CAP$ CO-- CA

___ MYO(ATE.............................. .. __.AMFE.ORAT INC......... I
__ YOTHESIA, ,, -1 4CAM4A-,NGAU.-*. U

-MYTEANS CUEEN 01 AIMACAL..... tS

N
- NIIHAL.n ..... + . I CO INC - U
- AIl'TINE NCL .................. ...... I c C I w

N_ PAP 0 2 L 0l 3 toIINSON ILAOPATOiXr+ To

NAPAP WITH CODEINE.._ -- _I OXINSON LAIOATORY-_ EL
- NASCOIAIS V.. . ...... 0AN MIM IAC...NC_ I
__ ASCORUtN ovALUs YKANo PHAuM INC_ Is

-_ NAUtOL.-- -----. 11-PROVIDENT s__ 51

_ NIMBIU-DONNA I12_. . .. JIIBOT' LES____ CA
__ IMSUTAL- _ _ . . . . VARIOUS - SU

- NEOCUII...... -- .PASDEA ESIAICH_ TI
- NEOCUIITDC IEOWN/CLEAI .. PASIOENA ESEAIO4 __ XC

-- NEOREXIANT.... .CAIDWELL £1001- IS
- NEOTUSS W CODN.. ........ .WOISTEID__ 5

- HEOTrUSSIN.... M T*tC _ ST
- NOZL ...... '-- ..TUAO PHARMACEUTICAL. to

NIUKAMATI. ._...ALVY DRUG COMPANY..-- TI
__ "NHUKAE 400 TRIMEMNUMS OTI

- NEUTO VIE .......... ......... VAUE CHEMICAL Co _........ EL
__ HEVOTOS 0 2 & 0 3.... .VALE CHEMICALCO_ TI
- N-TASS ......... . -.------JOWMN AIA IC.. 1I

Now" .... 11 SI PB COMPANY ...-- CA

- NOATANEOC E ICTORANT -PROGRESS LA - "
- HOC7_TE. .__- --- s. 4 SONS-...... rie S SY

-. NOCTEC.._ .... a__ __.IOII t SONS______ CA
-_ NOWUDAR...-... .- VARIOUS- I

NCU~_ ___ VARIOUS _ CA
- oR-Mit - - --...................NOTH AMERICAN PHAIM.... TI

-- OEATU$SS................................JOTN AMERICAN MHAIM.... 10

NO:MTAN! DC I ........ N-- HOIH AMEICAN PHAIM., 10
- NOEMATANE DC EIPRCTORNI. .I.nT AMERICAN PEARM_ SY
- NOVACAPS 75 -...... THOMAS PHAIM__ XC
-- ICI VAJISTINI DC.__ . . . OWQ MWA L CO + LO

-E
ISCHIIUE_

4
4
4

4

4

S 4

4

4

5

4
4
3

3
S3

4

3

3

4

4A

3
3

4

PRODUCT NAMELU DOSAGE
1,0A+ SCHIM I

- NOVANISTINE ExPICTOIANT ........ DOW CHEMICA CO....... 1Q I
NOVATAS ..-................. THOMAS PHARM.. I...... T 4

- OVATUSS [XPfCIOANT_. . ............. 6LANj COMPANY. ..... I.. 10
.NOXYI .- INTI1A... O .AM TEICAN. is $

__ NOXYTII. - .+At INIZAIAMINICAM. _ t.. IQ
ICOfED.. ... ......... CIIAM-MASE NOI1.~... IV 3

- IJWCO . __Hoy$ . ... ESP J CO........_... IV A
-- HUXAPIN -.....O'IA JONES F(IDMAN 1 TI 4
__NW .O.V WEIGHTSO4. + . -.. WISTMIN RESEAICH LB_. I 3

YGAN EXPICTOIANT WIIH COOtE..... ---. WIUST4I PIO0UCIS...... 10 S
- NYGAN VC. EXPECTORANT WITH CODIINE..WILU.STAN PIOOUCIS_... 10 3

- 0,

- ORON .......,...............E.O II , 3 ,+

- 011M .LNEIC BE. T 4
__ JL.T. . . . .... ... MtIOP IM SC.... .+ ..... CA 3

-_ It W D E . ........ ENYON DRUG Co- -..... to. T 3
- OIALXIAE-D&YU -- ..... O.t... IEIMI C........... IC 3

- 0414 O I . --. - ............. .... E. KOP AIC . ,.....INC-- CA 3
__ ORE-I (WHITE AND SES TI eM I ..... ., It 3I

SOIEC i TIED & YEO ....... .... HIMIDIC ......... ..... . Be 3

-_ OIE-NIX .............. ...... IMDPAM.,I..,.+.. ..... lB 4- OfESAJZ .. C........ ,..... CA 4

OIETAtS4 TH1OMAS . . .. M............ 4...... 11 4
- OSEVAt.VO CHEMICAL CO.- Is.... 3 4- 011114-1 -- -.. . . IHSE EESAECM +I...... , |I 4

-__ 1 OIE 4OEE............................WVATEE EEEIIC N 1O . ......, TB * 3
__ 6 RE ID G~t . . . __ ETI4 SEARCH UAJ.+_ TO # 3

010 OI]134 ORANGE . .-- .. WtSTII RESEARCH EA.-, 1S 3
OTlY OE101I YUOW. ............. .WISTIIN REEAICHIAI.S- TI 3

--_OMB&AI . . . ..... O XAOUCVI.J ... ., TO 4

- OMNTUSS... ....... -- INNWLT ProoCs ..... SS I
- OMNIESIC-C .. .......... DITA DRUG ItFLA....... CA 3

- ONA.MAST . ............. MAST MM COMPANY..... XC 4
- ONA.MAST..... ......... AST M M COMPANY..... tI 4
- OSICTO.U J............OWOAN PHA*IMACIUIIC_ It 5

-O ORASATI IWqHT LUtJ. ..... WISTEIN IESIAICH LAI.~. 1I 3
_ ORADtATI[ . . ... . .. COAST LASS.......... CA 4
- ORSOISIC WITH COCIll PHOSPHATE ..._O1FT PIAILMACIOTICA...... 19 1
_ 01MTsN . ....... C... .. El MSA ct t I
- OISHISTINE EXPECTORANIT. . PNAIMACIUTCA_.... 10 3
- ORNIMETH XPECTO0. ... ....... OI1T PHARMACEUTICAL.~ 10 .
- OnIMITH VC UPEC1OANT ....... OEIT PHAIMACEI. J.,.. 10 5
- OVAMD .. .. ... CALDWILt & LOO CO.... SI 3
- OXAZIPAM _ ___....... PH.RMAIMACY SIVICE tIN _- CA 4

P- p -t:-AII[TS *. • .VARIOUS- .- ,.... T A

- PH TABETS .VARIUS_........__. It 4
- P.-P EXPEC'[ORAMtIK" NUO4DJSTRES ...... 10 5
- P.M-Z Ci EXPECIORANT W COOEINE SlUPF & CASE $..... ...... S 1

PHOSPM . . . .
-_ P~.YUSSI4.... .LASS.......... TOPtOVIEN? E. 10 3

._ I V.TU+ 4 +. . ......... l.....t.............jIXP OVIN EIS,.,,- IIl

PASEOL WITH PAIEGOIIC.. .... XA DO1UG CO-..- L I
P SAC COMPOUND W COOEI WATE -. UJOH CO......_ CA S
P SAC C"!! W COOI SUATI _ .UJOI*H C ........- T I
P PACOHA. .. O04S AND VAUHA.. CA 3

- PANl TAIS., . . .. ,VARIOUS -1-1--- - TI 3

- PAtGISIC - --. ? AN AMEIICAN LAS,....,. CA 3
PALGESIC -...... .... PAN AMEI]CAN EMS ._.+ TI I
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P2OCICT MAMf (*51431

- 1*446 PS -4-"*I4*CO
- 41S-M WITH PApGOC .. .. .... .. + -...-- N-OIES P CO-. .

-PA44UIU .. D N AILCm4 LASS
- p--PUTAl. - PAN AMEICAN4 LAIS

PMNSUTAL .......-- - -- YAM ERICAN LAM
- PANI, NO I/2--3 .. A*

FPAON ________ __WESt PHYAMACAA CO..

- PM*.4dO 11. . 'AME14RrICAN LASS
PAHQ~qLPAN AMERICAN LAXS

- PANI5-M 1N AMEICAN L. .
-PAREM" P1 AN AMERICAN LAM4
- 1*71.01* NO 3 PAPA1*060 SMGDO LAM -

__ PAZ5W ..J z . *1l.It~MItO 4AI O
-A 154A. 10. 25 P O PHA1M
- PAIA1 T ..... ..... . A IS .... .......

I -.- -.----.... -XAR j P I..MACIICAL....
- PALA APA.ALDUKI YELL.. OWS 01 10 N O -

- PAM1 AMIW_........ .... .... MA1y P &M INC __
PAIAI,*XAPMD .. . ....__ ____ PAAMOUWT 1410 SU......

- PARATIDSSN A.C..____ ..... PAMHOT SUR* .PP._
- PARGORIC.. ... 5140

__ PAREGORI ...... AxIOHO . ..

PAREOIC MND 500* COM;POW --- VAL OICAL CO

- PA1* 3 . ,, I C COOUN . ....

-- PARAHI'4 IinED OWM -- PARMED+ WARM_ ..

- PAStMOE - - -, ______.- AT4 A . .A

FRPVIJ 2C . .. ... ... ... .&.3O 4- I11 4*I11
- PAROAuS A . P ... ... . ..... PARMAO 114*1A

_-- 1*13416*044I 014 0 ...PUV+_++-.. .... 1**41011*$ . ....

- PARIf PH EOW ... - 1. .- 4..NO 1 P AHY. ..
PACS . ........ 10~5 LAPS C -

* A*ICAII 10__________.PC SOHO DRUG__11

- PASIUS S O2. 0 .C- 0 $ INC_ P1

- . P5104I1C a 111 . ...... AJ*AS! CI.OPANYI -S

- PAVADO-- I......... 14 APOC S PAS....O

-_ p. ' . . .. ooo ..........lO t $

- P1.5540143 13151014CO__ _C _

-_ FJ l ll lll l ... . ... . . . .. .V SIA . ... ..C ..... .

PII _ __________.. . ... .. . UCO " -4IAS ."_

-_ PAX.s.... . ... .....01, 061,_10 _..

- PC53 . . ..... 03T ARICYA 0 M.....
-PC WCOM- -.. -- VARIOUS_ -

- PtCAOC _ _..... CAIIRRO O01(1 CO
PACTAIA W PAREGORIC -- - - AU 05314W MND SIXG

- KAI INA & 0P..IUM-.. . y ....DRU0MR1LAS41! L
oPE O.,4 .-ro.- 1114w01 Po- A MACA CO

P EACTOAL SY1_P. - .JOY ..SPSC_

-PE04CoW________ _ - 0431113j OTT 114*51 CO_
- ELAO 11601________ - .... 14143401LAS

P21A4513 103i2V-C.,0j-.-- PHILIPS 11. LOA Mt"

-P1OOSL--' - _ J0IM PH4*314401 CO
--- PIO.0I....1....... - - .10C PHA1M1.CAA CO

- PI*0W4.......- . .ASIOr LAIS
PEAOL 4........ -- - I M CHEM.0(1 CO
P1*011________ - COASTAL WARM Co_ -

- PENIASSNE VC W CODEINE --0--4--- 11ENUR MHAU INC..

- PI4TOAIM3L. -....... VASICIAS - -
- Pt 4T0114A4. ........ - - .1351 LAMS

PIS03OGSIC.C _ - - 17 LA&M INC
-PERICOLODC_ ____ ... ot .. ILA&M_

P1340114.. .0_O1X(114011 M .AC&L_
-- PHAXMA0O1A -= .P14tVAACASI

- P14*21141.5 .510 A, CAINIICK

-P14014451 ....- -CALWHi & 1400CC.
-- PHE4041HE5 _....... ..... XINOSIAY MHAIMA
-PH401*1111 - - __..154013AY P14*14

-INCTPC W40*1011 COE* 0384. A&111 -..
-PHINACON1 EXPECTORANT WITH114030(11415030"01 RAIC

P1414A031 VC !SPECTO(ANT WITH1140E* 084010 KX IC-
- PHH5. __ -_-- -MJALLARD oAC-
- HNMN X)HOSSAY31 ______- .. *431.14M

774RS77485

€IOSAW

1w 4
DI

to 3
To 3
14 3
CA 3
CA 3
CA 4

iC A

TI 3
xC 3
1 3
is 3
CA A
St 5
1 3
CA 4

U A
to 3I

1 3
10 3
is 3

CA 4
CA A

CA A

IT
11 5
1 3
1

To

TV 4
It 3

To 4
T5 4
SC 4
CA 3
To 3
to I

t0 3
to 3
11 3

T3 3
ST S
T I

1t 3
Is 3

FOODK1 HI LAMM

-I LL"M44< PH.AMIC0N 14C to 1 5
P-04 WIW11 C00d199 -VAI*OW- CA 3

- PH"1MAIOCAS.- CTHILAL )CNIE f91LMA#(_ Ts A3
- I11AT20CALI REVISE WtSVINIEDtA3SM 71- II

VAbCM _. _.. CA 3

.. . I,0IM OI*3 13 3
- PPD..f.l.. - sPncw1(mI wCl._. COL 3
- PH00WIII D JIJ0f.. . LAD INC _._ IS 3

P4r,311T3AP4 .... 11W... .,. 13 3

PH0~7143011CA 3
-PIEJOICK __WCLINS*VW PINATAS CORP.. 11 3

- ,t~ .. . -..... W1 4FKAM CORP CD. 3
04 l, olx IJACI,.-4r w W O I . ..rluc3111 .... f...r... 10 c

PPIC ILI VC .. .004 .. .... j -1- - -_ _ CSTWPI COMPAY - to 3
rrI4OJL4 moKCIOLAW W COTCA€IE -VARIU S __ 10 5

- PI411IOM ..... .....41V C HI.. .. PZW 1A301A106C 15..,........ 10 3

P14rVN A VC DPICIO(MII M €10lE.. L 0W44 C000141110 .
"Vit P1*455*1*04--N~aLAO~ATWS tC 3PCCM!WC4EAV4Z010_____1

P10' ,.l..3,MW COCIO ... . ... JO4lT {I.SCI TO S.. 10 S

rI"'4fT . . . .....- U*V IMC ...AT0IS . 101 3

?"t" 0 4 0 10 " . ... .. . .... .. . LA RA0IN C0MI 1_ A
?1t"I ......1...V M"CA CO - 3 T

POAMLPWMDSLMITPARMACALCO. 13 4
r.tVLANMl=0otio ~--. %... PW A

- IPNOJAM -VARIO0U.. __ _ 9L
PI[1NOLASU ,.A1U To1 A

-PNEHOUSAHL- -VASKXA-. SW A

- PdooAJUUL ... VASCIM ___ __ U
- HENOLUVA& -VS --VRIU CA

PN&NOIMIDIAL & H4IA0I4A.- - -. 5AM41 To 4
PI4o*Lut"IA a MOCIAMIO __ .. CAWU moo CO-0 7 3 A

P141404A.IAL & M10k03A -V...AIOUS To A
01125. WWOAD VARIOUS &C. IS A

PHIHOIM.440 PI - ToCDIS£ (0 o i

PTHOU1wAIML 7 3 a

- 141"Iltm0W - -%"UP1Z P14AMCAL CO-... IC 4
- 1*411*1-V ARIOUS1 - W A

- 1,041314* _V5AIOUS6 CA 4

PN(H4l11$PE __.__V11U1 P1AXMACAA CO-_ IC 4
114411. .. iICSI*1 COMPANY __ 13 3

P1444110 __14j0117m AMEICAN P14AA.- CA 4
Pp414fOM153 ZS*SC1CA4 . -Alnt A3SA1OftML.. - o 10

-PHINTL11h4 DflCIOA41 MOCA4O ..- JtA1 POLAND. OW - 10 5
P14.vm mdI, ON4 - .--. LI" LAORAORIS ...... 10 5

-NNLNWT Coot"4111400* P1o04114*1 __14114 10 AMO UNI. 10 5
P"DIN!I - -- MALAIAO14. -_ T 3

PHR515le W'1(1ONMDI W COCENN _ ..... JLAIST DRUG0 COMPANY - 10t 5
1143*53411 SC 3010CICAT W Coo(INII-...AAmm 0410 COMPANY- -0 to

-~t" 11114 0 -. oOMAUCV PH141 1C. To 3
",&%Amy5 .- .. ,.ANPAZ COMAY--.... 11 4

P"LL".M,11" W Coot".JO~ES LARS 1o 1

"go4 30_ - ... WESTERN IISLAR0 I CA A

114. .No......511 LASS CA A
FW25fttO ------- SCA"P4C To1 3

- 110,1. .... AJJ ___-_-______K CL A
- LO I __561 - . ------ .1.1ISTI3 LAAOEMs..... To 3

- PAP1 IF(ClOCUNT ........ 11ACOP# ?C11INE1S..- IT 5
?" EXPE135CTORANT WOW1 C0011,01 106 PworA*m........... Sy- 3

-p013'CO041"It ..-.- 1044I06 4WHITT.. 1 5

- 10114T11 _3~0" PHAA.ZACAL CO - o 10
PONOM04L To45101. 13
P" SAlt .. WZ4OCI A... 5 3

-USI 1231 .VA2ICM,_____ To 3
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PRODUCT NAME tAIE11 -DOSAGE
!ORM SCHEULE

-_ OUIACL P.O..... ----.. JUGEIYAIOIATOIES -. L 3
__ .R IAI.VIOUs_ To I

- OUIESM.... ...... VAIOUS- ._ EL 3

ow E119t . ... -........ VARIOUS ...... . CA 3

S- OUIE $ ..... . ..... ONEAL JONES FELDMANPI TI 3
- OURAS . ......... ECONO EX INC CA 3

- RA. .... . --- - - - FORT DAVID LABS - CA 3
- IAT.. .... = .Z-AN.. . .. 041MID VAUGHAN-. SY S

RATIONAlE COUGH SYUP NO1T._. r...OEt DAVID LAS S Y 3
-- t.... ..---..--.FELLOWS MED WO CO- SU 4

- RIDUCTo A OVED A C .L ....................... M DUCORP. -..-- TI 3
- REATI.....---....... -------.............-... S.TADA RD DRUG rROO...... I

- tI[EGEICU 1 tO90[D EcoTT-AuSGO PIHARM-.. TI 3
- REN"IHEN ........... .............. .W1 ON PIARMACEUTIC-- TI 3
- IEPOSANS-I0 ...... .......... ...... FWW1ST P1A*MACA CO.- CA 4

R REPOSE RLVISED EI ......... -R.DIAMOD IS .... 1O 3
R.. REPRO COMPOUND-6 ............ .... fEID-P4OVIOENT LAS--- CA 4
AItTOtH ... P J CO. I T 4

--. " 9 0l TAOVEN ERJ ........... . . .. TI.STATE P14M TI 3
1EX-A HST EXPECTORANT - --.................. UCSTUHIt COMPANY-. 10 . S

-EXANISTINE DH ex Ii...................... OO NC ..... EL
REXAMISTINE EXP1CTOIANTO .......- ECONO X INC to 10 5

- fXIRD.C EXPECTORANT ....... .ECONO aE INC_.- to S

- f.SJG N................................ .. lOrL4OT.OILATOliE$. TI 3
- EYMACOF-AC .................... ... ... EYMAN DUG CO---. 5Y 5

*ICHISN ---. ......... DRU.............NA2SEY 011G COMPANY-. EL 3
9100STN 4 RJP CTOAE .. ............ HALSfY DRUG COMPANY- Lt 5
ICON -.-.--....- - . .............. vM u T. 3
CIoxI MED -.. -................. UNSTCMCOMPANY It 3
1 RID-A-PAIN W CODEINE ................ JFFEIYER CO --- . To 5

- RO.4CIORZEPOXIDE....-.-..-----..-EOINSON LA I NATORY-.-- CA, 4
0O-DIET ..................... .......... R N IASORATORY. T. 4

. 04>WHMATIO._.. .. ._IOHSON LABOEATORY.. t1 3

_O.TUSSIN.SYIUP A.C..._- .................tO0RRS WHOUESALERS - SY 5
SO .AM......... INCOPOATD T 4

_OSAMATI ................. ..... ...... 2..OSOH LABORATOEY- TI 4

19OIITUSINAC .................... 0I S-A tO 3
9OITUSSIN DAC.......... .......... EOIINS AN CO INCV--_ LO 5

IOISAT 70. ................ ........ X...EHOMAS P1AM..... IT 3
GE ROPED-C XtPECTORANT ............... AIOUS._, 10 5

-- ROHIStINE OH ...... ............ TIEE P PEOOUCT- EL S
- 0OHISNE EXPECTORANT _..............THREE P PIOOUCTS -.- tO 3

ROUAMAETHAZWIE DECONGESTANT EXPCT W OW141)N LAOIATORY. SY 3
COO

-__ OA-ME4NAZINE W COOEINE____--.....EOI*5O0N LAIORATORY. LO 1
- ROUAtIST DA .... .. ROBINSON1 IAIORATOY. 10 3
- ROLA4IENT-I5. 30 ...... .I0NSO INAOKATO1Y_ CA 4

- O4T1IMDE........ ..................... OINS A4IO1ATORY..... TI 3
-_ IO1INE EXPECTORANT W CODE9NE--.W1SE1Y PHAIMACAL CO- LO 5

ROMAZINE VC EXPECTORANT W COOEINE..--WESUEY PHAIMACAL CO- t 51 _
- O101011 ............... T 3.OISOH LASO(AO. CA 3

. IOJNAtOY_ CA 4
AtO oxY-COMFOUNH-6 ... _INSON IASORA TOtY--- CA 4

- EOTANE DC EXPfCTORANt . 10.... .VAIOUS 10
- OTENSE - OINSON IA8O"AT"OlRr TI 3
- t0112SSN4 SYRUP A.C._ ..... 1EE P PtOwOCTS SY 3

RO TUS., __..... .. _..UCKI PIARMACAL CO- O 3
- ULN__ ---- RCE PHASMACAL CO-... TI 3

- EU-TUSS EXPECTOAH14T..: ...... -....... .RUCE. PNAIMACA. CO- 5
________________VIOUS TI 3

RIUCd-SED It PRIMACAL CO- EL 3
- EYNIA-C & . _ .... .MAUJNCX2ODT - S $

PRODUCE NAME 1965119 DOSAGE
FORM VOIDUIUI

- PoooI . ... . ......... M.eOAN T IRC... 19 5

-_ PECOESIC COPOUIJND6S.......... -. M.I PHAIMACAL CO__ CA 4
- PIOG[SIC6 . ...........COM.. UMEI PHARMACAL CO..- CA . 4
_ PEOMAGEN-0 .. -- ........ 10 5
- PIOMAT. ... fHl MACAL CO.--.... tI 4
- PIOMATUSS MEDICAL-- to$.. ............. AA MDC .... 1

- PROMET ._. 1CN1UIY PHAM *C.. ., CA 4
PRoMETH COMPOUND WITH CODEI4E -_....MEDWCX ASS RJC....... S S

- PROMIH EXPECTOEANT W COOI ..... SCHI*# HENRY It ....... 10 S
- POM1TH VC W CODYINE ....,__. DOUG CO....-IAE D2 CO.--.. t0 .
- PiOMEI"AAI VC WITH COOINE........ .PAJMD IIAIM--.._.. . t0 $
- PIOMETHAPAt WITH COCfWE ......... PAMID PHAAM-...... 5O

-PEOMTIAZI4E EXPECTORAN4T W CO0RP4E1_VAI012S_. __- 10
- PtOMETHAZINE VC EXPICTORANT W CO0EINEVAXIOUS.. 10 S
- 2 PSOMSTHASNa VC W CODEINE to..... VASIOUS.. .. 10 1
- POMI.X SXPCTORANT W CODER*.. ..DRUO AIS iC. ,. SY

n P1OMEX VC EXPECTORANT W CODEII.,....DtUO AI Io S........... 10 $
-P209151W CODEINE.. LE hNfIAX)MACA1 CO,- 10 S

-, P9INANHELINE 91OM1E W PS ..... TEACT PHARMACA, CO....... 11 4
SPtOPI"INANIN EXPECTOANT WITH CODEMWCAROIt CHEM CO.--... 10 $
SROPOXY NE - ....... VAItOU$ ............... .. -. PW 4

SPitOPOXYPItENE ACITANO4VIN COMP....IIYC114 IASOEAIOID$-E-.. CA 4
- PEOPOIPIIE COMPOUND. ........ VA4IOUS_._____..........,... CA 4

- PIOPOXYPHIENE COMPOUND 6C............ VAIOUS .......... CA 4
- PtOPOXYPIHNE "CL COMPOIND-6.....MYLAN PHARMACEUTICA_... CA 4

-. PROPOXYPNE Ha W APAP 65/&V0.._.....PW01PAC P11M .... . TI 4
PROPOXYPHEPE W APA. .... yASIOU$....... ... CA 4

- PtOTErNSON-- .......... IASNE COMPAN.Y-_.__.-.... 12 3
- P20TAZW W COD[o1 .--- ........ NOXIH AMERICAN PHARM-., to S

P ROTEAN4.- To 4
NPOTUSSP_.-_.- &61041....... CAIW 100 O... SY S
PIOVAL o 3 .EO1AM-MA$ [NO9S. ...... CA 3

- PIOVON COMP0UN06.3__--_ PH.....GAIO4 ---IM....... CA 4
PEAtOXYsIC . ... ........ UTO PMMAC UtICAm ., CA 4

- R ?UNCODE am co-.............1-- 0-- o
PSEU0O-IST EXPECTORANT .......... THERAiMDC ......... to 3

- PSUOOINE C . ........... A1 ILATOIEIS W- 10 $
- PSEUDOEPHIN HI CODEINE PHIOSPHATE V4HANMACAI CO -., XC 3

SPSIUDOPIHEN C___ _ I . AY I.AOiATOANS IWC... 1O I
SPT.Is ...... ._.WESTERN REEJCH L...J. CA 4

_ FIX-30-. -.... W1ST1EN IEAICH LAI-- CA 4
Pty.30 ..... . .WXSTEN SARCH LA.--, CA 4

- PILSAPHEN _WESUY PHAIMACAL CO.- TI 4
- PUETAH EXPECTORANT DC.. P__P PIf M ...... 10 $

- PYLACO .OU. ... VITA-041 PEOC4JC SI............. . IV I
-PYRADYL .............. AO AIM P4C . .... .. , 10 1
-PYRADTNE COMPOUNO.-....... ....1EMM04 PHAAMACA1 CO__.. 18 1

-_ PT1INZAM41mE ExPT W COOCIN! ......... CIIA4EIOY CORP_......... .. 10 S
m__ aNES-C, .. ................. CAIDWIL A 51009 CO ...... 10 .

-. . P55OXATI W CODEINE PI4OSPAT1TI......... .UPJOHN CO ........... CA 3

Q
0 0V 400 ................. QUATY PHAJAACAI.....-,. CA 4

__ -VON6 __ .... UAUTY rt ARA ..... CA 4
-- QUAIUTA . _ _ QUAC......... U CTY PHAIM CO..... CA 3

- OUACHAIIE . ....... OUAXEI CITY PHAM CO..... is 4
-. QUISTASIN .......... QUAKI CITY PHIM CO...... CA 3
... CI................. ... 012x1t CTY PHARM COL. CA "4

QUA YLLO IC - -, _ - 1 3
.UASl4.I.O ........ AE CITY PM CO- CA...... CA 3

-- QUASINA .... IT..UAEI CITY PtAMM CO..... A 3
_UAZ_ OTT.......OUAEI 011 P1ARM CO .... , 10 3

77486.
I
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PIOOASCT HAMS LAI42M 001101

S

- ST I1 1... .... .......... F E -_COT-TUSSN P2AW - 5Y 3
__S".nJUS ItANGQ __ +.+UJ~mftPKUMAC CO- It 1 3

-SADAC =65 snut -1014 CA 3
SAITIN WITH CODE** .JIO6LE LAM - I1 3

__ OV .. .... T. "I4 ON 0 0 INC To 3
-- 541 _ _YO C DIUG CO-- _ It 3

- SN.O AND504WMTH COUP - VALE CHEICAL CO _ _ TO 3
- SAHOIX ------ SANDOZ .1 A46 _ _ IS 3

--------- ... ".Y DRUG COMPANY- f 3
__0s, .... _.A14 0DRUG0 COM S M . 3

- sAote --------- ---- sA lU124JmcA&CO&t... n 4
- SECOA KAL VAIOUS SU 3
__ SECOHNL SODIUM .. r1U& CO _ S 3

-_ 504 ., -------.SO0Y W EAND CO- CA I
.... S16 A.A1 - '..UMDIC.-__ _ IS 4

- S-AI$ .. . . ----- AND T1L - IS 4
- SIOAROP$1 If710MUITED ------------. MLtUi-HAATIOA& LAS - 4

-__ .. VAmOUS_______ II 3
-sommi_ _____.1- citOMS . 1 4

- 5144 9l 54 MTANDAIO PKtA1AL.1. 4
SEDATIVE COM60(I4O C H 1. 22 & 1- .-1..A TAHD&RO 4K4612CAL . It A

-_ 110515+WS 2 _TA55A0A PHARM CAL. 1 4
- SA ____ _O i.. ._ U 4

__ .... 1 .... . "_ I CO r ______ IS I

-__ 065 4h5,O4TOOIU .... . .....I....O__ 3

S et" wytmI LSJo.AToms- n 4
__ SI5 _____ _ ____... ...._____ _W TH LASOlATO I CA 4

-SFOY ASS INC4 CA 4
-_ 5 . .. . . . SCU MAN r :5 S0* . . 3

- SHOWo6-C .. .... .. oATs$ LASS INC_ 10 3- SHtOCTC ESICTO4AaS P445 00 1- 5
- 1 H ftlU......+.3 SIT PHCIAm Co . be 3
- " 5IM415 EX414 PECTORANT . .. H.YT PHARM c.I .. 1 I
- 154141" S~IA41TMA ........... IIm ft 4

- S * S Vim -------------------- SHER.1RS Y P4.55241.$ . . 1. 3

.. S 4tUS4I ,A I .."t. PHARM CO _ be 3
-- R2ECTM i4*?015 I ...---- .-.------ 4CE2146A, 4IC. vi. 3
-001A 1111M414 C0.. - _ WA2W1.Oe.COTT LASS-... IS 3

17.6.16? W OOP ... ..... F24I5 6 124 04.......... I 3
- SOAM. It ..: * FRECH ISOL....... 4

- KCIIA S.11&40AL..............SMITH 11" PR4L......... CA 4

-- 1.4421. MAaUM....... ......... SM MN12 4144...... TI 4

- 176 COMPOUND-_... RVQ. - .... 151413 W60.... CA 4
- 17.45W APAP_____ - .. - .--------2fl1 SMITH 440 CLN FRNC _ _ 4
- 5JM5444 _ _ .......... I DRUG504045 COMPANY - U& 3
- SUkZEM CO..... INC.. _ __ZMM Is~c...-.... 3

- OU N --00------- A......... A CM14A2 COff...... 14 3
104101044 ___ _ ...... - ..... OTT4SS CO Cc Is 1
SWOT~oNo - - - ------ 0115211 S cO INC ........ CA 4

-SOLUBAR ....... JOWS)AWC- 24041 .... IS 4

-SO0MA COMPOUND WITH1 COD&*4 ....... WMAU 15041 STNS_ I 3
SOM4 I................ ........ 1LAN INC...... - 3

S165.10621 .... ... 2 1 I 40IC_______ft DAIUI$I 3

- 576411A5 *MOCINC - It
$P.SC COMPOUND0 WITH COMM3 PHOSPHATE ..5350H USIORA104X$..... - 3

SPC WITH~ COON ----------- AKDU O - I
- 1785H144f O - ......519c11R4A0Ic K4......... ft

* PNTN D51475C EVCCTOLANT .47145Cfj.2456 *<C-...... to I

PRODUCT NAME4 LARMUS 001104
FOM 5040465

+ 5 10 1 -......... P.L5L P4I52 CO _ IS 3
126IMCK,0K41 ..... . .. ....... ...... O 24M044 i4.16A,.CO.._. CA 3

100A ... WA ..+ _.111 9%; ___ U C
-- 1Lm*._. , _-soA.......... .......... C

-_ 11, 1W - ....... I....... . S42C....,s , U 2

-. 1100! S"Ur --SC4 INC to 2

SSY x4C .... ........ ... _ AIS WACSI$__ CA 2

-~~~~~~ ------&TW - ___A"T!O I"$ -.. 45*1020c........ ST 3

- 111411A,# COMPOUND4 __..............VA501S 10 3

- T1U MOWAIU -44.34. - .. ___ ....... _ _ .1CCO U INC - ST 5
-TV Of1 04 UT 14H41 _-... ...- X4AS1 DRUG0(COMPANY.... IT

Ila 1614511 .... .. _LfN.STAO COMPANY__ 73..T

- 160131444 ?400 .... P..0TOST AID65 CO_...... 10
TAN" ISM RI1C ......-.. 015416 a ---451 - - t
TAN4016.__. I I -...... ... I1AC1tUU!AJCACO..... SY

-- 1640441..5A INC0 -... - 13

- l=W -114 .......... -.. 72...1 1 6 5 A ..
-110.(G .... ............... VL01 _____ _______zmc _ IS

1761514..... .. . .fCPn .....00IAAM46 CO - Is
1254.154M DRUG.... ........... J.141 4 COMPANY-.... TI

- 10*MAZY .... ---- MA AtMA COMPANY - IS

11*465 - -....... .... Jl.101 H1 LASS _ _ CA

784515611.... - _-_ _................JAfl PKAQ ACIU11C1...... U

-.. AE_ 1541.50*64.....40114 4Af1404ALAS_ - S

-.. 111*4. ... -.....H. .JWSZLUAR4CL LUI_. U
-it"4l*T. LAS ........ SINC , _. .--- I'S
-2.344... . ..... .. 401L104 MWIZ0-au 41 V - is

1112434 - .... __ -, -- - M..... ACY P146124CM CO _.... US
1117*45HYDRATE It 0004 - - VASK......16402 - .. = ___ _
Ito" 0 .... to .......... 11111 COOPOCAI1Ob(....... T

- 1240 PC 41.. .. .. 405CORPOATION4 -... C416

WQ&APHS1.............. . 1140.4 ACOVOA5044.. CA

2406142116 LIPMORA -. ....- .. .......... 44 COWORIAON4...... Uo

INICA.414401 C404AM4 W0144..40 C0410O51ATIO .. 10
T140UP4014 VC W C0C4O . ..... 14LC02401.411044. 10

- 14*44C lIC104A4T .......... 10COV104A104...... IQ
1446.1424 _._.. 1406C01C4044 10

TH44065454 Ac.. ...... DA CORPOA.IO (01514 IQ~.1

.. 1441.2- - TAMA...K..... 14A4J2CO INC_.... IS
- Aar 14.J'J a.....2 4 0 4 C...........

77487
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PRODUCT NAME LASTI 0 DOSAGE
FORM SCHEDULE

_ THLAMTI SODiUM W 5% SOOUM CA 1OHAEGAWrS OLEMICAL WXS._ IU 3
- THOIEX.. ........................ |Al WF AUCO-- CA 3
_ TL.AAMATE ................ A........... AS- - TI I

Tt.MHLORAL ........... ........ .THOMAPSON LAS.... CA 4
T1.PHtNO ................. L.. T S - Z TI 4

- TOLU.D ... ................. ....... S T EXAS PHAIZM_. Sy S
- TOtU .NT-C. ... .------. . .-. --.--OYS P J CO_ _-- _. to $

-_ TO .UMLJN.D1C ...... .... ... co --..........--OYLS PS CO - . 3
STORA ........ ....... .....-- -...-- TAG PHAIMACEUTICAL - TI 4

- TIA14COT ...... . C....... .U...C IHC___. TO 4
-_ 1RANMP.............. .. .. JIDAOVIAHT EMS....... TII A

-_ TIAIOUI.TA*S.........
2.. -- -........GENERAL PHAIM INC----., To 4

-_ TIANQTENTS... .. . O S................ J CO _ _-.. TI 4
- TIANZTN S .............. ....... VA---S . . ..... TI 4
-_ T-INE O....... ............. AT LASOT..S..... CA 4
- T1UV OENE.50 ........................ ...-... rl COTT . . . . CA 4

-_ TXL&ONC ............ .................. VA1IOUS .............. . 10I 4
1 N DC, ---... .. - -.... AY LABORATORIES WCO_ tO I

- TI VON COTP. 65.. ....... _. . T COUNTY PHA P..C.L. CA 4
TkIAMHCf £XPECTOIRMT .... I..VAO S_.T0--- tO S-_ TETAINO ........... - f CO - SY I............ .lOTK C OAA TIO.- 10 5

- TRICDEDLCSYRUP __W........OLINS PKF A CORPC. - SY S- TRLAAU C EXPECTOIANT DH .. . .. . OCSSEY LABORATOIE.S - T I
TRIATMIC E.XPECTORANT WITH CODEINIE -_DIORSEY LABORATORIES -_ SY 5[

STEIAMO ----- CO........... ... VEAX COPORATION- tO
-_ T DIORI.C ....... .. ODILT FIIPHAM INC-_ CA 3
- TI ESE .E W_ _ t.. . .............. .... EU IE3 LO . -- -- TI 3

_ TI"ED-C EXPECTORANT- - GENEVA GEHEOI...-- SY 3
- TOITA-CO0 

LASS--...--OIIESOI LtATO .. to STRIM TAIS .. C..... i.- , , VAIO.US * - To 3
-_ TITAE DC.EOI......... . - RONDEX ITI IC..T..ES 1 3 5

STRI&ITL.-C EXPECTO.ANT . ....... O21t PARMACEUTICA_ Lo" - " 5
_ TIC I L SEDATIVE WITH 'Ma ... . .DEiUE9I C A$..... 10 S

- TUIOS. EXPECO1AHT._.. ........... JIY DRUZAOMS .SY 3
_RIPOFED W CODINE LABORATOY.~ tO 3

__TRfPROUDI"1 W CODIE __, __--.---A IS FOUND. HOSP.- EQ 5
-- TITAIE DC 1X?1rCT OItANIT------7.--1¢ON O U INC -- to 5

-- TlU$,SIN- -- TOWN PAULEN & CO - SY( 3

5 TSSA? UOUID .. _ ..... P..... .. ITIS COMPANY i.... TI 3- TU$S-AC.- - -. .. IOCUSSALA CORP- SY S
- TUDA .... .EXPECTORANT . . ... -..l y LIOI ATOIES -. tI 3

_ TUSSIt .... .. .OOW OCAL C-.----. IWto 3
- TUSSOXH MDSEt ' -L$ EN PA0M IPC.. To...... 10 3

- TUSS. O------ AMOUR PHAIT , to $- TUSSCOOLN.C .. -- ...-.. PWROGAWL LA S- SY 3
STUSSDN _ _ . --------- hOWAT PCO- T 3__ U/SSND EXPEICTORANT -------- OW CHMIA CO..-- EL 3

__ INISL MODIID, " 04WIX I COIP_ toL 3
__TUSSI-OROGAN1OIN, WALtACE UI"MITO131S.-- EL 3TlUBSO PE' NWALT PRlODUCES-_ S
__ IUSIONE.X .. _-YENWAILT PRIODUCTS - XC 3

- TUSSIONEX TABLETS........ . ..MNWAT IOOUCTS_ XT 3
- TUSS STCOT.TUSSII PHARM _ 5I 5
- TUSSTXOL . tDIOVIDENTIA2.. Lo

-TTSXNoLw CODEINE ToROU 1. 3-_ mYIOI W COOfN1 .. VARIOUS TI1 3

U
- UCAN 30., --. --..... ............. 10-Mm COMPANY -__.. CA 4

UGAtN0 3 _. - COHO IX INC....... T 3
* . UNIGISIC.A ....... UPJOHN CO....... TI 4

* UNTRIM .. .... REE.......A.TtD EESTEACH LAS T__ TI 3
UPSI .......- ....... .. ..... IO-MISCOMPANY........ TI 3

[FR Doc. 80-38388 Flied 11-21-801 &45 am]

BILLING CODE 4910-22-C

A!LALULR IA
FORM SCMOIAI

V.tI.. ....... . VANOARD LASS
V'.CO* ... - .LB............................VjOAI S

SVASIDEINE .......................... . .VAL1CHEMICAC CO
._VAUSUM,....... ............................ ROCHEIJ~l TRS

VAM.... ...... VARIOUS.

VAMtD-.. ............... ........ DISIA PiODUCTS CO
V2ISTIAN . ................ ...... WANINI CHIKCOII LAS
VICOIAI .............. , ...... KNOLL PHARMACIUTICAt
VINIAIIITAL G......... . ANE'S CHIMICAL WKS
VISTAAMATE .............. ......... VISTA WS .....
VTTIINE ..................... VITA)INV COWIC
VITRAS-TI ptED £ T~ttOWS.. .. . ....... VIIAINg CO W
V ................... .. .. USV PIIAM C02P

to
CA

is

isCA

to

S II

II
IC
Il

__ WAIS ..... . ..... WCON PHAARM.......... SU
- WIHuLSS Tw CwS,... 4................. .HAUCXW SIC ........ XC

- WTIGITIO -............NOTH........... N AMESICAN PHAM_.. CA 3
- MIEIOHTtOIL............-.... -....... N10IH AMERICAN PHAIM -. TI 1
- WfSCOO .......... ............ . WISEY PHAIMACA, Cb..... TI 3
- WESCOPMENS..... -- . WESTEY P IARMACA CO .... 1I 4
- WITE ................ ........ WISLtEY PHMACA CO_.. I C
- WSTROt... - --- -.. ................ WISET PIAMACA CO-...... I 4
-_ WH WIT T .................... rOT. 01110 CO .. ,........ TA 4
-_ WINPOWIt ...-.................. . ........ WTOLAIS INC-- -- . CA 4

- WINSTA.WNI W WITH CODP ............... .WSIOH PNAIMACtUIIC... 10 $

-_ WI4STAINT.-MW ................ ................ WIISTO PI4A5MACEUIIC.., to sO .

- WOtGIAJ.E..................... .WOUNS PHASM CORP ....... CA 3
_. W OtGOIUAUN__ ............... WOUNS PHAIM COIPA..,.., It 3
_ WLPECTII4P- ....................... .WOtlI$ PAIM CORP ........ &S S
- WOtTUSSI AC ...................... WOtUNSPHAIIMCOIP... ... SY '...4 S

V W PMENDOi ....................... .WISTIERN RESEARCH L..... 1
-- WPIILUE.......................... . I6N SESTAIH ..... 4 AW'PH tO.. .... . ..... .... WI EEtARCH LA .... 16 4

-_ WYTOESLC...-... ... ........... WTTTT IAISORATO1IES .... 1 .. 4

x
-_ X-TIO . ......................... TIUM EMS... ~....... .4 CA 4

TiEX.CItO4CAC WITH CODE**-I....... I(ICEKEAND llL . Sy I

- z
ZO- . ............ . SOM 0DUG COMPANY .. S 3

3
3-P IAMATE P .... ". .......... *... PAX PIASA PMMACIU-...... I 4
3DY-ETT _..JAl PLAZA PIIAMACtU ..... CA 4
3 P CTOIANT WITH COO [ ........-.- PAIX PLAZA PIAAMACIU . 10 .
3._ PANITH C0O11 ................. --. PAL! PlAZA PHAAIACIU ... TI
" - -1ONCA.P..................._- __- ..... PAfX PLAZA PIWAACMU .. CA A
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 611 and 656

Mackeral Fishery of the Northwest
Atlantic, Allocation of Atlantic
Mackerel From Reserve

AGENCY: National Oceanic and
Atmospheric Administration (NOAA)/
Commerce.
ACTION: Notice of proposed Atlantic
Mackerel allocation.

SUMMARY: Under the authority delegated
by the Assistant Administrator for
Fisheries, NOAA, the Regional Director,
Northeast Region, National Marine
Fisheries Service [NMFS), is proposing
th6 allocate the entire reserve of
Atlantic mackerel (fvomber scombrus
to foreign nations. The Atlantic
mackerel reserve of 6,000 metric tons
(mt) would be transferred to the total
allowable level of foreign fishing
(TALFF), increasing it from 4,000 mt to
10,000 mL
DATE: Comments on this proposed 6,000
mt allocation of mackerel from reserve
to TALFF are invited for a 15-day
period. Comments must be submitted in
writing on or before December 10,1980.
ADDRESS: All comments should be sent
to: National Marine Fisheries Service,
Northeast Region, State Fish Pier,
Gloucester, Massachusetts 09130. Mark:
"Comments on Proposed Mackerel
Allocation" on the outside of the
envelope.
FOR FURTHER INFORMATION CONTACT:
Allen E. Peterson, Jr., Regional Director,
Northeast Region, National Marine
Fisheries ServIce, 14 Elm Street.
Gloucester, Massachusetts 01930; or
Frank Grice, Chief, Fisheries
Management Division, Northeast
Region, National Marine Fisheries
Service, State Fish Pier, Gloucester,
Massachusetts 01930. Telephone number
for both individuals is (617) 281-3600.
SUPPLEMENTARY INFORMATION:
Regulations to implement the
management measures of the Fishery
Management Plan for Atlantic Mackerel,
as amended, were published in the
Federal Register at 45 FR 45291 and 45
FR 60457. These regulations establish a
reserve for Atlantic mackerel and
provisions to allocate all or part of the
reserve to TALFF. The regulations
§ 611.20 [Appendix I] [Revised]

authorize the Regional Director to
review during October of each year the
U.S. mackerel harvest and the ability
and intent of the domestic industry to
harvest and process this species during
the remainder of the fishing year. The
Regional Director then projects the total
amount of mackerel which will be
harvested by domestic fishermen
through March 31,1981. If the projection
shows that the estimate of domestic
annual harvest (DAH) of 20,000 mt is
adequate for the domestic industry
during this fishing year, then the entire
reserve of 6,000 mt is allocated to
foreign fishermen.

The total mackerel catch for this
fishing year was derived by examining
the p 'O-eported landings from April
through September, and projecting
commercial and recreational landings
for the remainder of the fishing year.
Also, the ability and intent of domestic
harvesters and processors to harvest
and process mackerel during this period
was considered.

The Mid-Atlantic and New England
Fishery Management Councils and the
National Marine Fisheries Service have
inquired to determine the intent and the
ability of harvesters and processors to
handle mackerel landings from April
through September, 1980. were 1.449 mt.
This represents a five percent increase
over the 1,378 mt landed in the same
period of the previous fishing year.
Additionally, the current 1980
assessment of the mackerel spawning
stock reveals a 20 percent increase over
the 1979 spawning stock size. Therefore,
taking this 20 percent increase in stock
size and other relevant data into
consideration the Regional Director
projects that the total mackerel landings
by U.S. fishermen for the 1980-81 fishing
year will be 5,332 mt. It has been
determined that the remainder of the
DAH is adequate for their needs.
Therefore, the entire 6,000 mt of the
reserve is proposed to be allocated to
TALFF.

(16 U.S.C. 181 et seq.}
Signed at Washington. D.C.. this 19th day

of November 1980.
Robert K. Cromwell,
Deputy Executive Director. National Marine
Fisheries Service.

It is proposed to revise 50 CFR 811.20
Appendix I to read as follows:

CART 61 1-FOREIGN FISHING

Species Species me.s OY OAH JYP Pleim TALFF
code

1. Nodhwest Ageic Ocean fishe :
B. Mack"e W-y mck . Atnldc - 204 30,000 20000 0 0 100

IFR Doc. aG-3060 Filed 11-M-80 8:45 aml
ILLING CODE 3510-22-U
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Monday, November 24, 1980

This.section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee rmeetings, agency
decisions and rulings, delegations of"
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

Bylaws of Corporation

The bylaws of the Commodity Credit
Corporation, amended September 19,
1980, are as follows:

Offices

1. The principal office of the
Corporation shall be in the City of
Washington, District of Columbia, and
the Corporation shall also have offices
at such other places as it may deem
necessary or desirable in the conduct of
its business.

Seal

2. There is impressed below the offical
seal which is hereby adopted for the
Corporation. Said seal may be used by
causing it or a facsimile thereof to be'
impressed or affixed or reproduced.

Meetings of the Board
3. Regular meetings of the Board shall

be held, whenever necessary, on
Wednesdays at 9:30 a.m. in the Board.
meeting room in the U.S. Department of

Agriculture in the City of Washington,
D.C. Notice of such meetings shall be

provided in the same manner as is
specified for special meetings in
Paragraph 4. No regular meetings of the
Board shall be held except-in
accordance with provisions of the
Government in the Sunshine Act (5
U.S.C. 552b).

4. Special.meetings of the Board may
be called at any-time by the Chairman,
the Vice Chairman, or by the President,
or the Executive Vice President and
shall be called by the Chairman, the
Vice Chairman, the President, or the
Executive Vice President at the written
request of any five Directors. Notice of
special meetings shall be given either
personally or by mail (including
intradepartm6ntal mail channels of the
Department of Agriculture or

-interdepartmental mail channeis of the
Federal Government) or by mailgram,
and notice by telephone shall be
personal notice. Any Director may
waive in writing such notice as to
himself, whether before or after the time
of the meeting, and the presence of a
Director at any meeting shall constitute
a waiver of notice of such meeting. No
notice of an adjourned meeting need be
given. Any and all business may be
transacted at anyspecial meeting unless
otherwise indicated in the notice
thereof. No special meetings of the
Board shall be held except in
accordance, with provisions of the
Government in the Sunshine Act (5
U.S.C. 552b).

5. The Secretary of Agriculture shall
serve as Chairman of the Board. The
Deputy Secretary of Agriculture shall
serve as Vice Chairman of the Board
and, in the absence or unavailability of
the Chairman, shall preside at meetings
of the Board. In the absence or
unavailability of the Chairman and the
Vice Chairman, the President of the
Corporation shall preside at meetings of
the Board. In the absence or
unavailability of the Chairman, the Vice
Chairmah, and the President, the
Directors present at the meeting shall
designate a Presiding Officer.

6. At any meeting of the Board a
quorum shall consist of five Directors.
The act of a majority of the Directors

I present at any meeting at which there is
a quorum shall be the act of the Board.

-7. The General Council of the
Department of Agriculture, whose office

shall perform all legal work of the
Corporation, and the Associate General
Counsel in the Office of the General,
Counsel who is in immediate charge of
legal work for the Corporation shall, as
General Counsel and Associate General
Counsel of the Corporation,
respectively, attend meetings of the
Board.

8. The Executive Vice President, the
Vice President who is the Associate
Administrator of the Agricultural
Stabilization and Conservation Service,
and the Secretary shall attend meetings
of the Board. Each of the other Vice *
Presidents and Deputy Vice Presidents,
and the Controller shall attend meetings
of the Board during such times as the
meetings are devoted to consideratidn of
matters as to which they have
responsibility.

9. Other persons may attend meetings
of the Board upon specific authorization
by the Chairman, Vice Chairman, or
President.
Compensation of Board Directors
. 10. The Compensation of each
Director shall be prescribed by the
Secretary of Agriculture. Any Director
who holds another office or position
under the Federal Government, the
compensation for which exceeds that
prescribed by the Secretary of
Agriculture for such Director, may elect
to receiv6 compensation at the rate
provided for such other office or
position in lieu compensation as a
Director.

Officers
11. The officers of the Corporation

shall be a President, Vice Presidents,
and Deputy Vice Presidents as
hereinafter provided for, a Secretary, a
Controller, a Treasure, a Chief
Accountant, and such additional officers
as the Secretary of Agriculture may
appoint.

12: The Under Secretary of Agriculture
for International Affairs and Commodity
Programs shall be ex officio President of
the Corporation.

13. The following officials of the
Agricultural Stabilization and
Conservation Service (referred to as
ASCS), Foreign Agricultural Service
(referred to as FAS), Food and Nutrition
Service (referred to as FNS), Food
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Safety and Quality Service (referred to
as FSQS), and the Agricultural
Marketing Service (referred to as AMS)
shall be ex officio officers of the
Corporation:
Administrator, ASCS; Executive Vice

President
Administrator. FAS; Vice President.
Administrator, AMS; Vice President.
Administrator, FNS; Vice President.
Administrator. FSQS; Vice President.
General Sales Manager and Associate

Administrator, FAS; Vice President.
Associate Administrator, ASCS; Vice

President
Deputy Administrator, State and County

Operations, ASCS; Deputy Vice President.
Deputy Administrator, Commodity

Operations. ASCS; Deputy Vice President.
Deputy Administrator, Management. ASCS;

Deputy Vice President.
Executive Assistant to the Administrator,

ASCS; Secretary.
Director, Financial Management Division.

ASCS; Controller.
Deputy Director-Fiscal, Financial

Management Division. ASCS; Treasurer.
Chief, Financial Systems and Procedures

Branch,-Financial Management Division,
ASCS; Chief Accountant.
The person occupying, in an acting

capacity, the office of any person
designated ex officio by this paragraph
13 as an officer of the Corporation shall,
during his occupancy of such office, act
as such officer.

14. Officers who do not hold office ex
officio shall be appointed by the
Secretary of Agriculture and shall hold
office until their respective
appointments shall have been
terminated.

The President
15. (a) The President shall have

general supervision and direction of the
Corporation, its officers and employees.

(b) The President shall establish and
direct an Office of the Secretariat. Such
office shall be responsible for obtaining
or developing, as the President
determines, information on major
program or policy proposals submitted
to the Board.

The Vice Presidents
16. (a] The Executive Vice President

shall be the chief executive officer of the
Corporation and shall be responsible for
submission of all Corporation policies
and programs to the Board. Except as
provided in paragraphs (b), (c), (d), (e),
and (f} below, the Executive Vice
President shall have general supervision
and direction of the preparation of
policies and programs for submission to
the Board, of the administration of the
policies and programs approved by the
Board, and of the day-to-day conduct of
the business of the Corporation and of
its officers and employees.

(b) The Vice President who is the
Administrator, Foreign Agricultural
Service. shall be responsible for
preparation for submission by the
Executive Vice President to the Board of
those policies and programs of the
Corporation which are for performance
through the facilities and personnel of
the Foreign Agricultural Service. He
shall also have responsibility for the
administration of those operations of the
Corporation, under policies and
programs approved by the Board, which
are carried out through facilities and
personnel of the foreign Agricultural
Service. he shall also perform such
special duties and exercise such powers
as may be prescribed, from time to time,
by the Secretary of Agriculture, the
Board, or the President of the
Corporation.

(c) The Vice President who is
Administrator, Agricultural Marketing
Service, shall be responsible for the
administration of those operations of the
Corporation, under policies and
programs approved by the board, which
are carried out through facilities and
personnel of the Agricultural Marketing
Service. He shall also perform such
special duties and exercise such powers
as may be prescribed, from time to time,
by the Secretary of Agriculture, the
Board, or the President of the
Corporation.

(d) The Vice President who is the
General Sales Manager and Associate
Administrator, Foreign Agricultural
Service, shall be responsible for
preparation for submission by the
Executive Vice President to the Board of
policies and programs of the
Corporation which are for performance
through the facilities and personnel of
the Foreign Agricultural Service. He
shall also have responsibility for the
administration of those operations of the
Corporation, under the policies and
programs approved by the Board, which
are carried out through facilities and
personnel of the Foreign Agricultural
Service. He shall also perform such
special duties and exercise such powers
as may be prescribed, from time to time,
by the Secretary of Agriculture. the
Board, or the President of the
Corporation.

(e) The Vice President who is the
Administrator, Food and Nutrition
Service, shall be responsible for the
administration of those operations of the
Corporation, under policies and
programs approved by the Board, which
are carried out through facilities and
personnel of the Food and Nutrition
Service. He shall also perform such
special duties and exercise such powers
as may be prescribed, from time to time,

by the Secretary of Agriculture, the
Board. or the President of the
Corporation.

(f) The Vice President who is the
Administrator, Food Safety and Quality
Service, shall be responsible for the
Administration of those operations of
the Corporation, under policies and
programs approved by the Board, which
are carried out through facilities and
personnel of the Food Safety and
Quality Service. He shall also perform
such special duties and exercise such
powers as may be prescribed, from time
to time, by the Secretary of Agriculture,
the Board, or the President of the
Corporation.

17. The Vice President who is the
Associate Administrator, Agricultural
Stabilization and Conservation Service,
and the Deputy Vice Presidents shall
assist the Executive Vice President in
the performance of his duties and the
exercise of his powers to such extent as
the President or the Executive Vice
President shall prescribe, and shall
perform such special duties and exercise
such powers as may be prescribed from
time to time by the Secretary of
Agriculture, the Board, the President of
the Corporation, or the Executive Vice
President of the Corporation.

The Secretary
18. The Secretary shall attend and

keep the minutes of all meetings of the
Board; shall attend to the giving and
serving of all required notices of
meetings of the Board; shall sign all
papers and instruments to which his
signature shall be necessary or
appropriate; shall attest the authenticity
of and affix the seal of the Corporation
upon any instrument requiring such
action and shall perform such other
duties and exercise such other powers
as are commonly incidental to the Office
of Secretary as well as such other duties
as may be prescribed from time to time
by the President or the Executive Vice
President.
The Controller

19. The Controller shall have charge of
all fiscal and accounting affairs of the
Corporation, including all borrowings
and related financial arrangements,
claims activities, and formulation of
prices in accordance with established
policies; and shall perform such other
duties as may be prescribed from time to
time by the President or the Executive
Vice President.

The Treasurer
20. The Treasurer, under the general

supervision and direction of the
Controller, shall have charge of the
custody, safekeeping and disbursement
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of all funds of the Corporation; shall ,
designate qualified persons to authorize
disbursement of corporate funds; shall-
direct the disbursement of funds by
disbursing officers of the Corporation or
by the Treasurer of the United States, I
Federal Reserve Banks and other fiscal
agents of the Corporation; and shall
issue instructions incidental thereto;
shall be responsible for documents
relating to the general financing
operations of the Corporation, including
borrowings from the United States
Treasury, commercial banks and qthers;
shall arrange for the payment of interest
on and the repayment of such
borrowings; shall arrange for the
payment of interest on the capital stock
of the Corporation; shall coordinate and
give general supervision to the claims
activities of the Corporation and shall
have authority to collect all monies dud
the Corporation, to receipt therefor dnd
to deposit same for the account of the
Corporation; and shall perform such
other duties relating to the fiscal and
accounting affairs of the Corporation as
maybe prescribed from time to time by'
the controller.
The Chief Accountant

21. The Chief Accountant, under the
general supervision and direction of the
Controller, shall have charge of the
general books and dccounts of the
Corporation and the preparation of
financial statements- and reports. He
shall be responsible for the initiation,
preparation and issuance of policies and
practices related to accounting-matters
and procedures, including official
inventories, records, accounting and
related office procedures where
standardized, and adequate subsidiary
records of revenues, expenses, assets
and liabilities; and shall perform such
other duties relating to the fiscal and
accounting affairs of the Corporation as
may be prescribed from time to time by,
the Controller.

Other Officials
22..Excepkas otherwise authorized by

the Secretary of Agriculture or the
Board, the operations of the Corporation
shall be carried out through the facilities
and personnel of the Agricultural
Stabilization and Conservation Service,
the Office of the General Sales Manager,
the-Foreign Agricultural Service, the
Food and Nutrition Service, the Food'
Safety and Quality Service, and the
Agricultural Marketing Service in
accordance with any assignment of
functions and responsibilities made by
the Secretary of Agriculture and, within
his respective agency or office, by the
Administrators of the Agricultural
Stabilization and Conservation Service,

Foreign Agricultural Service, Food and
Nutrition Service, Food Safety and
Quality Service, Agricultural Marketing
Service, or the General Sales Manager
of the Office of the General Sales
Manager.

23. The Directors of the divisions and
commodity, offices of the Agricultural
Stabilization and Conservation Servide
shrall be contracting officers and
executives of the Corporation in general
charge of the activities of the
Corporation carried out through their
respective divisions or offices. The
responsibilities of such Directors in
carrying out activities of the
Corporation, which shall include the
authority to settle and-adjust claims by
and against the Corporation arising out
of activities under their jurisdiction,
shall be discharged in conformity with
these bylaws and applicable programs,
policies, and procedures:

Contracts of the Corporation
24. Contracts of the Corporation

relating to any of its activities may be
executed in its name by the Secretary of
Agriculture or the President. The Vice
Presidents, the Deputy Vice Presidents,
the Controller, the Treasurer, and the
Directors of the divisions and
comnodity offices of the Agricultural
Stabilization and Conservation Service
may execute contracts relating to the
activities of the Corporation for which
they are respectively responsible.

25, The Executive Vice Presidet whor
is the Administrator of ASCS and,
subject to the written approval by such
Executive Vice President of each
appointment, the Vice Presidents, the
Deputy Vice Presidents, the Controller,
and the Directors of the divisions and.
commodity offices of the Agricultural
Stabilization and Conservation Service
may appoint, by written instrument or
instruments, such Contracting Officers
as they deem necessary, who may, to'
the extent authorized by such
instrument or instruments, execute
contracts in the name of the
Corporation. A copy of each such
instrument shall be filed with the
Secretary.

26. Appointments of Contracting
Officers may be revoked by written
instrument or instruments by the
Executive Vice President or by the
official who made the appointment. A
copy of each such instrument shall be
filed with the Secretary.

27. In qxecuting a contract in the name
of the Corporation, an official shall
indicate his title.
Annual Report

28. The Executive Vice President shall
.be responsible for the preparation of an

annual reporV of the activities of the
Corporation, which shall be filed with'
the Secretary of Agriculture and with
the Board.

Amendments
29. These bylaws may be altered or

amended or repealed by the Secretary of
Agriculture, or subject to his approval
by action of the Board at any regular
meeting of the Board or at any special
meeting of the Board, if notice of the
proposed alteration, amendment, or
repeal be contained In the notice of such
special meeting.

Approval of Board Action
30. The actions of the Board shall be

subject to the approval of the Secretary
of Agriculture.

I, Bill Cherry, Secretary, Commodity
Credit Corporation, do hereby certify
that the above is a full, true, and correct
copy of the bylaws of Commodity Credit
Corporation, as amended September 19,
1980.

In witness whereof I have officially
subscribed my name and have caused
the corporate seal of the said
Corporation to be affixed this twenty-
fifth day of September 1980.
Bill Cherry,
Secretary, Commodity Credit Corporation.
[FR Doc. 80-3,539 Filed 11-21-80; :4 am]

BILLNG CODE 3410-05-M

CIVIL AERONAUTICS BOARD

Applications for Certificates of Public
Convenience and Necessity and
Foreign Air Carrier Permits Filed Under
Subpart Q of the Board's Procedural
Regulations

Notice is hereby given that, during the
week ended November 14, 1980 CAB has
received the applications listed below,

-which request the issuance, amendment,
or renewal of certificates of public
convenience and necessity or foreign air
carrier permits under Subpart Q of 14
CFR Part 302.

Answers to foreign permit
applications are due 28 days after the
application is filed. Answers to
certificate applications requesting
restriction removal are due within 14
days of the filing of the application.
Answers to conforming applications in a
restrictlon removal proceeding are due
28 days after the filing of the original
application. Answers to certificate
applications (other than restriction
removals) are due 28 days after the
filing of the application. Answers to .
conforming applications or those filed in
conjunction with a motion to modify
scope are due within 42 days after the
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original application was filed. If you are
in doubt as to the type of application
which has been filed, contact the
applicant, the Bureau of Pricing and
Domestic Aviation (in interstate and
overseas cases) or the Bureau of
International Aviation (in foreign air
transportation cases).

Following the answer period the
Board may process the application by
expedited procedures. Such procedures
may consist of the adoption of a show-
cause order, a tentative order, or in
appropriate cases, the Board may issue
a final order without further
proceedings.

Subpart Q Applications

Date filed Docket No. DoVton

Nov. 10. 1980.

Nov. 10, 1980-

38942 Piedmoont Avabon. Inc. PO Box 2720. Winton-4Seak North Caokla 2710Z
Applicaton of Piedront A tio(. kr. puruent to Section 401 of the Act and Sub0P0t of

the Boads Procedural Reguiaieons eIqueet a Cort@i of Pubic Corwersenos and
Necessity to engage i scheduled w Iboaportebon of persons. pope and rmd be.
tween the termwn point Pfttsburgh. Pa.. and ti e termnal point SMcie, NKY

Conforning Applcatons and Answers may be led by Deownf 8 ,1960
38943 Texas Internatioral Aiies. kc. P.O. Box 12788. Z loueio Tom 77017

Applicabon of Texas Interaronal , e Aet .. pursuat Ia Section 401 of fet Act and Sub.
part 0 of the Boes Procedural Reguiletions nqoweli the Board So amend ft Cerille"
o( Publc: Convenience and neoestltyfor Routes 82 by the addlon of nw nowoP au-
thority between the ternal point De*aaFL Worth. Tem and e alternete Wrmi
points:

AkronlCanto. Ohio Honokiu. Oahu. 10ew,
Aleny. Georgia tuntevlaDecalur. AlobfMt
Albey. New York deho Faa Idaho
AllenownlBethlehem/Ea mO PA pLong tlnd. New York
Ashevile, N. Casoka Ihca/Corlnd. New York
Ashland. KY/Huntingon. W. WgV-ia Je.wr#tvieCany La eume.
Aspen. Colorado North Carolna
Auust George Junu Alaska
BakersW Calonia Kahu MA&. Hewai
Bangor. Mane Kalmnitoo. Mchigain
Bangs. Montanad Key WeeL Flonda
Bngharnton/EndcJohneon City, Krom.lie. Twineeee

New York Koe. Hew. Iawai
Bw-arec/Mandad. North Dakota La Croeee. WAcoruu
Boee. Montana Laneing. higan

gsp~~qorVJd-eo City. Lerianglon Knk
Tennessee u um. Hew

Buffalo/Niagara Fals. New York Lncoln. Nebramk
Burington. Vermont Madleon. ,Vicorin
Cas. WyonV Mancheser New -
Cedar Rapids/Iowa Cit, Iowa ieoule. Montana
ChranUrbna, Illnois Moline mtWO Deeriort. Iowa
Charleston. South Carolna Monigomery. AJatrarn
Chearestorn/DunbA. W. Wrgna Myrle Biach South Carolina
Chadotte. North Caroka Naple . Florda
Charlottesvile. v-gkm Nashvie, Tennete
Chattanooga. Tennessee Newport Newateirranplon Virgina
Cokne. South Carolin Norlolcirvgirs BeacWPort
C o . Georga en~cheps". W91311
Cournbus. Ohio Orange CoW /Sw"an Me
Dayton. Ohio AnMhom Con
Dothan. Alabema Peo4 I11-,os
Duluth. Minn/supen. Wis Poca*elo. Idaho
Egin Air Force Base. Flonda PorO4 Mane
Ekura/Cornm New York Providence hode 111nd
ESre Perrsylvarma Prdhoe Bay. Mlia
Eugene. Oregon RaleiguDur n. Nort Caroa
E.eka/A.cats. Catidona Raid City, South Dako
Evansvie. Indiana Rd California
Fakbanks. Alaska Rklnond. Vigina
Fargo N.DJMoorhead. hbrinesot Roanoke. Wgim
Fayettevlle. Arkansas Rocheeder. Mrmola
Faylele. North Carolina Rochiea . New York
Ft Mchigan SL Co Vr n bands
Fort Wayne. Indan SL Thomas. Vgin l wids
Fresno. Cailora Se MwBy CRY/J d, lhigan
Grand Forks. N. Dakota SaaMonteey. Cenome
Grand ,Jnctim Colorado San ,, Puero Rco
Grand Rapids. Michigan Santa BwwS Cablorreh
Great Falls. Montana Sartrrh George
Green Bay/Clrnlonvfe. Wis Scornon/Wr. Bare, P ra.
Greensboroff-lgh Pont sioux city. Iowa

North Carolina Sioux Fake Smui Dakola

South Carollne Spkn. Wshino

Hwrisburg/Yorc. Pennsy~vara Spragwei &isloun
HIo. Hawai. Hewai Synacuie. New York
Cororming Appications and Answers are due Deober $. 19W0
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- Subpart 0 Applications-Contlnued

Date filed Docket No. Description

Nov. 12, 1980 ............. 39851 Laker Airways Limited, c/o Robert M. Beckman. 1001 Connecticut Avenue, N.W.. Suite 235.
Washington. D.C. 20036 I

Application of Laker Airways'lmited pursuant to Section 402 of the Act and Subpart Q of the
Board's Limited pursuant to Section 402 of the Act and Subpart 0 of the Board's Proce-
dural Regulations requests amendment of its foreign air canrier permit to authorize the
transportation of persons, property and mail in schedule service between Manchester,
England and Prestwick. Scotland. on the one hand. and Miami. Florida, and Los Ange-
les, California. on the other hand.

Answers may be filed by December 10, 1980.
Nov. 12, 1980 .............. 38952 Eastern Air Lines, Inc., Miami Intemational Airport. Miami, Florida 33148.

Application of Eastern Air Lines, Inc. pursuant to Section 401 of the Act and Subpart 0 of the
Beard's Procedural Regulations requests amendment of its certificate of public conven-
lance and necessity for'Route 131, last amended pursuant to Order 80-5-35, so as to
authorize nonstop service between Atanta. Ga. and coterminal points in Panama.

Conforming Applications and Answers are due December 10. 1980.
Nov. 12,1980 .............. 38954- Global International Airways Corp., Ambassador 1. Air World Center, 10920 Ambasador

Drive, Kansas city, Missouri 64153.
Conforming Application of Global International Airways Corp. pursuant to Section 401 of the

Act and Subpart 0 of the Board's Procedural Regulations requests issuance of a certifi-
cate of public convenience and necessity authorizing it to engage in foreign air transpor-
tstion of-property and mail as follows: "

Between a point or points in the United States, and points in Argentina. Barbado,
Brazil,. Colombia the Dominican Republic, Ecuador, Haiti. Jamaica. the Netherlands An-
tilles, Nicaragua, Mexico, Panama, Peru and Venezuela.

Answers may be filed by November 28.1980
Nov. 13, 1980 .............. 38959 Rich Intemational Airways, Inc., Post Office'Box 522067, Miami. Florida 33152.

Conforming Application of Rich Intemational Airways. Inc. pursuant to Section 401 of the Ac"
and Subpart 0 of the Board's Procedural Regulations requests authority to (a) provide
scheduled foreign air transportation of property and mail as follows:

Between a point or point in the United States and points in Argentina. Barbados
Brazil, Columbia, the Dominican Republic, Ecuador. Haiti, Jamaica, the Netherlands Antil-
les, Mexico, Panama, Nicaragua. Peru. and Venezuela; and

(b) To transport, at the expense of the shipper. one or more attendants with any shipment.
provided that such attendant or attendants may be transported only When actually ac-
companying the shipment and may not be transported from the destination of the ship-
ment to its origin or otherwise..

Answers may be filed by November 28, 1980.
Nov. 14, 1980 .............. 38965 Wings International Airways, Inc., 3318 Queen Lane, Philadelphia. Pennsylvania 19129.

Application of Wings International Airways, Inc. pursuant to Section 401 of the act and Sub-
part 0 of the Board's Procedural Regulations requests issuance of a new certificate of
public convenience and necessity authorizing it to engage in interstate scheduled air
transportation of persons, property and mail between New York, N.Y. and Los Angeles.
California.

Conforming Applications and answers are due December 12, 1980.

Phyllis T. Kaylor,
Secretary.

IFR Dec. 00-38590 Filed 11-21-80; 8:45 am]
BILLING CODE 6320-01-M

[Docket Nos. 33361, 32639, 32640]

Former Large Irregular Air Service
Investigation and Applications of Air
Transport Miami, Inc.; Assignment of
Proceeding

This proceeding has been assigned to,
Chief Administrative Law Judge Joseph
J. Saunders.

Dated at Washington, D.C., November 18,
1980.

Joseph J. Saunders, /

ChiefAdministrative 4aw Judge.

[FR Dec. 80-38591 Filed 11-21-811. 8:45 am]

BILLING CODE 6320-01-M

[Docket Nos..38019, 38960 and 38961]

Mainline and Bush Service Mail Rate
Procieding

AGENCY: Civil Aeronautics Board.
ACTION: Summary of Orders 80-11-81
and 80-11-82.

SUMMARY: The Board has set temporary
rates for Wien Air Alaska's service mail
rates and propose to extend the
temporary rates to Alaska Airlines in
Order 80-11-81. The Board has adopted
a new basis for deferring mainline and
bush service in Alaska, and is convening
a conference Jo discuss the issues. It is
requesting information from interested
Alaska carriers by Order 80-11-82.
DATES: Adopted: November 13,1980.
Statements from parties wishing to
comment on Wien's final rate due
November 21, 1980. Notice of objection
to Alaska's rate and the Board'sN

I I

tentative findings due November 21,
1980 and supporting documents are due
November 28, 1980.
ADDRESSES: Comments on Wien's final
rates should be filed in Docket 38019:
and notice of objections should be filed
in Docket 38690, Docket Section, Civil
Aeronautics Board, Washington, D.C,
20428.
FOR FURTHER INFORMATION CONTACT,
Barry L. Molar, Bureau of Domestic
Aviation, Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington,
D.C. 20428. (202) 673-5373,

Supplementary Information:

I By Order 80-9-150 the Board
embarked on a project to modify the
structure of Wien Air Alaska's mail rate
compensation for service within the
state of Alaska. The existing system
consists of a single basic rate category
encompassing mainline operations by
jet aircraft and bush operations
performdd with small propeller aircraft.
The Boardwished to explore the
feasibility of establishing separate rates
for bush and mainline service.

Order 80-9-150 proposed a new
temporary rate structure for Wien and
established procedures for the
determination of final rates. The Board
proposed establishing separate rates for
bush and mainline service. Bush service
consists of service to small isolated
communities in Alaska which are often
inaccessible by other means of
transpoitation. Nevertheless, they may
generate very small amounts of traffic,
Service to these poifits is generally
provide by smdll propeller aircraft.
Mainline service consists of service to
larger communities in Alaska which
generate greater amounts of traffic, and
is provided with large jet or prop-jet
equipment. The temporary rates would
have consisted of priority and non-
priority rates for both bush and mainline
service and each would have been a
dual element rate consisting of a
terminal charge and a linehaul charge,
The final rate proceeding would have
investigated the use of a similar
structure permanently.

The subject orders make a number of
revisions to the temporary rate structure
and the final rate proceeding. Order 80-
11-81 fixes temporary rates for Wien.
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The distinction between bush and
mainline service is maintained but non-
priority bush rates are eliminated. The
Board eliminated non-priority bush rates
on a temporary basis because comments
indicated that all bush mail moved on a
priority basis. The Board also
abandoned dual element rates and
reverted to single element rates. Charges
associated with take-off, landing, and
ground handling (terminal charges) are
lumped with charges associated with
acutal flying operations to produce a
single unit rate. It moved to single
element rates because of accounting
difficulties in switching to the multi-
element rates on a temporary basis.
Certain parties had also questioned the
Board's allocation of investment
expenses and retun between terminal
and linehaul elements.

The Board also proposes extending
the temporary rates to Alaska Airlines.
Equalization clauses in Alaskan mail
contracts require competing carriers on
any route to match the lowest rate set
for any individual carrier in order to
carry mail. Numerous parties pointed
out that the clauses could cause serious
distortion in the case of Alaska Airlines,
which still operates under system rates,
and has extensive route overlap with
Wien. The Board tentatively concluded
that the best means to deal with this
problem is to extend the tiered rates to
Alaska Airlines.

The Board also adopted a new basis
for defining mainline and bush service.
Rather than distinguishing on the basis
of points served, the Board will
distinguish on the basis of the size of
aircraft used. Service with aircraft with
maximum payload capacity of 4000
pounds is bush service and service with
larger aircraft is defined as mainline.
This definition reflects the Board's
assumption that bush and mainline
service have different cost
charactertistics.

The final rate proceeding has been
extended to include Alaska Airlines, for
the reasons discussed above. The
procedural schedule.has been modified
to add a conference before data is
submitted. That conference is meant to
consider issues such as the use of multi-
element rates and non-priority bush
rates which arose in connection with
temporary rates and questions on-the
Board's data requirements.

Finally, numerous parties argued that
the equalization clause problem affects
all carriers in Alaska, and they urged
the Board to extend the rates to all
Alaskan carriers. The Board declined to
do this because of its concern that costs
may not be sufffbiently consistent across
the entire state to justify a single class.
However, the Board in a separate order,

80-11-82, requested data from other
Alaskan carriers on their operations.
When that data is received, the Board
will take up the question of a state-wide
class rate.

Copies of the complete orders are
available by postcard request from
Distribution Section. Civil Aeronautics
Board, Room 516,1825 Connecticut
Avenue. NW. Washignton, D.C. 20428.

By the Civil Aeronautics Board: November
13. 1980.
Phyllis T. Kaylor,
Secretary
[FR Doc. WNW Ped 21-Z1-t OAS am)
BILlING CODE 932O-M

[Docket No. 38793]

Proposed Approval; Application of Pan
American World Airways, Inc. and Pan
American World Services, Inc., for
Approval Under Section 408 of the
Federal Aviation Act of 1958, as
Amended, of the Acquisition of
Control of Airline Operations Training,
Inc.

Notice is given, pursuant to the
statutory requirements of section
408(b)(2) of the Federal Aviation Act of
1958, as amended, that I intend to issue
the attached order under delegated
authority. Interested persons are
afforded until December 24,1980, within
which to file comments or request a
hearing with respect to the action in the
order.

Dated at Washington. D.C., November 19,
1980.
Barbara A. Clark,
Director, Bureau of DomesticAviation.

[Docket No. 38793]
Application o Pan American World Airways,
Inc. and Pan American World Services, Inc.
for Approval of Control Relationships Under
Section 406 of the Federal Aviation Act of
I , as Amended

Order of Approval
By application filed Qctober 3,190, 'Pan

American World Airways, Inc. and its wholly
owned subsidiary. Pan American World
Services, Inc. (PAWS),2 request that the
.3oard approve without a hearing under
section 406 of the Federal Aviation Act of
1958 as amended. Pan American's, through
PAWS. acquisition of all of the capital stock
of Airline Operations Training. Inc. (Airline
Operations, or grant an exemption from the
approval requirements of section 408. The
applicants also request expeditious
consideration.

Airline Operations is a New York
corporation having its principal office and

'The application was amended on November 17.1980.
2By Orders 75-&-117. May 29 1975 and 79-11-46.

November 8,19n. the Board approved the control
relationship Involving Pan American and PAWS.

training school location at Great Neck. New
York. The school offers Aircraft Dispatcher
and Operations, Airline Agents, and Flight
Engineer Training programs to airline
employees and students seeking
opportunities with the airline industry.

PAWS has contracted with Mr. William T.
Ferris, the sole owner of Airline Operations,
to purchase all of the company's stock.
subject to Board authorization within i20
days from the date of execution of the
contract on September 10, 1980.

According to the applicants, Airline
Operations is a going corporation with the
reputation, background, and goodwill which
will permit Its expansion info the area of
training of individuals in activities associated
with aeronautics and the acquisition of its
stock will permit the continuation of the
corporate entity, the capitalization on its
reputation and goodwill.

No comments on this application have
been received.

We have concluded that Pan American's
indirect acquisition of control, through
PAWS, of Airline Operations, would not
result in a lessening of competition or other
anticompetitive consequence, nor would it
otherwise be inconsistent with the public
interest. The transaction forwhich approval
is sought Is similar to others which have been
authorized by the Board and does not raise
any new substantive issues.3

We further conclude that the transaction
will not affect the control of an air carrier
directly engaged in the operation of aircraft
in air tmnsportation. that no person
disclosing a substantial interest in the
transaction Is requesting a hearing, and that
the public interest does not require a
hearing.' S

Pursuant to authority delegated by the
Board n its Regulations, 14 CFR 385.3 and
385.13. we find that the acquisition of indirect
control of Airline Training by Pan American,
through PAWS, should be approved without a
hearing under section 406(b)(2) of the Act;
and that the request for expeditious
consideration should be granted. We also
find that this is not a major regulatory action
under the Energy Policy and Conservation
Act of 1975.

Accordingly. 1. We approve the acquisition,
of control of Airline Training by Pan
American. through PAWS;

?_ We grant the request for expeditious
consideration: and

3. We retain jurisdiction to reexamine this
proceeding at any time for the purpose of
revoking. modifying or terminating this order
as may be appropriate in the public interest.

3 Se Branff Airways, incorporated. raniff
Internatlonal Corporatio, Order 73-11-. October
23, 197 {nvolv Braniff Education Systems. Ic.

"Notice of intent to dispoee of this applcatios
without a hearing has been published in the Federal
Register, and a copy of such notice has been
funised by the Board to the Attorney General and
the Secretary of Tramportation not later than the
day folowing the date of such publicati o both in
accordalac with the requirements of section
400(bX2) of the Act.

'The appl cants have not requested, nor do we
find. that the public Interest requires us to exempt
from the operations of the antitrust laws ay of the
parties to the acquisition affeced by this order.
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Persons entitled to petition the Board for
review of this order under the Board's
Regulations, 14 CFR 385.50, may file sudh
petitions within 10 days after the date of
service of this order.

This order shall be effective and become
the action of the Civil Aeronautics Board
upon the expiration of the above period
untes. within such period a petition for
review is filed; or the Board gives notice that
it will review this order on its own motion.
By Barbara A. Clark,
Director, Bureau ofDomestic Aviation.
Phyllis T. Kaylor,
Secretary.
[FR Doc 80-36589 Filed 11-21-80 8.45 am]

BILLNG CODE 6320-01-M

Republic Airlines Subpart 0
Restriction Removal Proceeding-
(Chicago Midway-Sioux Falls)
AGENCY: Civil Aeronautici Board.
ACTION: Notice of Order to Show Cause
(80-11-86).

SUMMARY: The Board is proposing to
remove a restriction in Republic's
certificate which require service in the
Chicago-Sioux Falls market to be
provided through the Midway Airport at
Chicago.

The proceeding is being processed
under the expedited procedures of
Subpart Q of the Board's Procedural -

Regulations. The tentative findings and
conclusions will become final if no
objections are filed. The complete text
of this order is available as noted below.
DATE: All intdrested persons having
objections to the Board issuing the
proposed order shall file, and serve
upon all persons listed below, no later
than December 19,1980, -, a
statement of objections together with a
summary of the testimony, statistical
data, and other material expected to be
relied upon to support the stated
objections.
ADDRESSES: Objections to the issuance
of a final order should be filed in Docket
38857. They should-be addressed to the
Docket Section, Civil Aeronautics
Board, Washington, D.C. 20428.

In addition, copies of such filings
should be served on Republic Airlines,
Ozark Air Lines, Western Air Linie;
Mayors of Chicago andd Sioux Falls;
Airport Managers of the Joe Foss
Municipal Airport at Sioux Falls and of
Chicago-O'Hare'and Chicago-Midway;
Illinois Division of Aeronautics and the
South Dakota Department of
Transportation.
FOR FURTHER INFORMATION CONTACT.
James Ransom, Bureau of Domestic r

Aviation, Civil Aeronautics Board, 1825
Connecticut Avenue, NW, Washington,
D.C. 20428, (202) 673-5197.

SUPPLEMENTARY INFORMATION:
The complete text of Order 80-11-86 is
available from our Distribution Section,
Room 516, Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington,
D.C. 20428. Persons outside the .
metropolitan area may send a postcard
request for Order 80-11-86 to that
address.

By the Bureau of Domestic Aviation:
November 14,1980.

Phyllis T. Kaylor,
Secretary.
[FR Doc. 80-38593 Filed 11-21-80; 8:45 am]

BILLING CODE-6320-01-M

DEPARTMENT OF COMMERCE

International Trade Administration

DEPARTMENT OF THE INTERIOR

Office of Territorial and International
Affairs

Proposed Rules for the Allocation of
Watch Quotas for Calendar Year 1981
Among Producers Located in the
Virgin Islands, Guam and American
Samoa
AGENCY: Import Administration,
-International Trade Administration,
Department of Commerce; Office of
Territorial and International Affairs,
Department of the Interior.
ACTION: Proposed annual rules.

SUMMARY: Pursuant to Section 3 of the
Departments' Codified Watch Quota
regulations (15 CFR Part 303), annual
rules for calendar year 1981 are being
proposed. The Departments propose to
reduce the weight assigned to taxes in
the-allocation formula. Also, several
changes are proposed for the Guam
allocation. With these exceptions, the
rules proposed for 1981, are substantially
the same as the 1980 rules.
DATE: Comments must be received on or

.before January 26, 1981.
FOR ADDITIONAL INORMATION CONTACT.
Mr. Frank W. Creel,.who can-be reached
on 202-377-1660.
SUPPLEMENTARY INFORMATION: The
Departments propose to retain in the
1981 rules the two-tier allocation system
contained in the 1979 and 1980 rules.
They propose to continue in force the
same eligibility criteria for second-tier
allocations. Minor changes in the
language are proposed in order to clarify
that the Departments may, for the
purposes'of Section 3(a) only, make
appropriate adjustments in a producer's
wage and shipment data to avoid

distortions caused by the shipment of
movements and watches assembled In
other that the quota year.

Changes in the Virgin Islands
industrial incentive program were noted
by the Departments last year (44 FR
61403 (1979)) in discussing whether
corporate income taxes paid should be
eliminated or deemphasized in the
allocation formula. It was then
determined that carryover liabilities

- might produce an inequitable effect on
some producers if this were done, and a
weight of 20 percent was assigned to the
income tax factor in the final formula.
Carryover liabilities are now believed to
be an insignificant factor, and the
Departments are proposing a weight of
only 5 percent for this factor. All Virgin
Islands producers now enjoy industrial
incentive benefits including a 90 percei
refund of corporate income taxes. The
Departments propose to assign two-
thirds of the resulting 15 percent weight
differential to the wage factor, in
accordance with traditional policy of
gradually increasing the emphasis given
to this important direct contribution to
th qirgin Islands economy. The

*6lJoposed formula would therefore
assign a 70 percent weight to wages, 25
percent to shipments and 5 percent to
income taxes.

The Departments propose to raise the
maximum of wages per person which
shall be credited in the allocation of
quota from $16,000 to $17,000. This
change would partly offset the practical
lowering of the ceiling by inflation while
continuing the Departments' policy of
emphasizing local wages.

In Guam, the Departments expect that
there will be only one producer in that
territory during 1981. The Guam
industrial development program
provides for corporate income tax
rebates of up to 75 percent. Accordingly,
the Departments propose to assign a
cobined weight of 75 percent to wages
and income taxes, with the remainder
assigned to shipments.

To date-there have been no shipments
from Guam during 1980. A new firm
received an allocation during the year.
and may make shipments prior to the
end of the calendar year. In the event,
however, that the firm Is unable to
commence operations prior to the end of
the calendar year, the Departments are
proposing to allocate to that firm a 1981
quota 'on the strength of its new entrant
application in 1980, without inviting
applications from other firms, and
without reference to the allocation
formula proposed for Guam; which
would apply if the firm makes shipments
during 1980. Also due to the expectation
that 1980 Guam shipments will be
negligible at best, it"is inappropriate to
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make the size of the first-tier allocation
dependent on the level of shipments
during 1980. Accordingly, the
Departments propose to define the first-
tier quota as e@ percent of the total
Guam quota.

The Departments propose to invite
applications from new firms for the
American Samoa quota and for 500,000
units of the Virgin Islands quota. The
American Samoa quota has not been
used since 1977 and utilization of the
Virgin Islands quota has bebn low and
in steady decline since 1977.

For the above reasons, the
Departments propose calendar year 1981
watch quota rules as follows:

Section L (a) A portion of the 1981
Virgin Islands quota determined in
accordance with subsection (b) below
will be allocated on the basis of (1) the
dollar amount of wages, up to a
maximum of $17,000 per person, paid by
each producer during calendar year 1980
to Virgin Islands residents and
attributable to each producer's headnote
3(a) watch and watch movement
assembly operations, (2) the dollar
amount of income taxes paid by each
producer during calendar year 1980
attributable to its headnote 3(a) watch
and watch movement assembly
operations (e:4-ing penalty payments
and income tax re unds and subsidies
paid by the Virgin Islands government
during calendar year 1980), and (3) the
number of units of watches and watch
movements assembled in the Virgin
Islands and entered by each producer
duty-free into the customs territory of
the United States during calendar year
1980.

(b) In making allocations under this
formula, a weight of 70 percent will be
assigned to the wage factor, a weight of
5 percent will be assigned to the income
tax factor, and a weight of 25 percent
will be assigned to the shipment factor.
An amount representing that portion of
the 1981 Virgin Islands quota equal to
the ratio of general headnote 3(a)
shipments of watches and watch
movements from the territory during
1980 to the total 1980 Virgin Islands
quota will be allocated among the
producers in the Virgin Islands, in
accordance with the allocation factors
and weights specified in (a) above.

Section 2. (a) Subject to the provisions
of subsection 2(c) below, sixty percent
of the 1981 Guam quota will be allocated
on the basis of (1) the dollar amount of
wages, up to a maximum of $17,000 per
person, paid during 1980 to Guam
residents, plus any income taxes paid
during calendar year 1980 and
attributable to headnote 3(a) assembly
operations (less the exclusions listed in

-Section 1), and (2) the number of units

assembled in Guam and entered duty-
free into the customs territory of the
United States during 1980.

(b) In making allocations under this
formula, a weight of 75 percent will be
assigned to the combined wages and
income tax factor and a weight of 25
percent will be assigned to the shipment
factor.

(c) In the event the 1980 record of
wages, taxes and shipments in Guam
does not provide reasonable basis for
making this portion of the Guam
allocation in the manner prescribed
above, the Departments may make the
allocation pursuant to § 303.5[a)(4) of
Title 15 of the Code of Federal
Regulations.

Section 3. (a) The portion of the Virgin
Islands quota not allocated pursuant to
Section 1, except as specified in Section
4, will be allocated among firms meeting
the requirements of paragraphs (1) or (2)
of this section. Eligible firms will be
allocated quota in accordance with the
factors and weights specified in Section
1. Allocation of the portion of the Virgin
Islands quota under this Section will be
made to firms which: (1) Assembled all
watch movements shipped during 1980
from unassembled movements having at
least 26 discrete components and all
watches (that is, cased movements)
during 1980 from at least 29 discrete
components, including at least 28
movement components and at least 3
case components; or (2) Made wage
payments during 1980 in the territory
averaging not less than $.75 per watch
movement and $.95 per watch
assembled and shipped into the customs
territory of the United States. In
determining a firm's eligibility under this
criterion, the Departments may make
appropriate data adjustments to take
into account wages paid for the
assembly of units not shipped during
1980 and shipments assembled prior to
1980.

(b) Allocation of the portion of the
Guam quota not allocated pursuant to
Section 2 may be allocated pursuant to
§ 303.5(b) of TItle 15 of the Code of
Federal Regulations.

Section 4. Quota set aside for new
firms in the Virgin Islands under
subsection 5(b) shall be subtracted from
the quota amount allocable under
Section 3, before allocations are made
pursuant to that subsection.

Section 5. (a) Applications from new
firms are invited for the calendar year
1981 American Samoa quota. Due to the
limited size of the American Samoa
quota, the Departments will allocate
that quota to the single firm which offers
the best prospect of making a
meaningful long-term contribution to the
economy of the territory.

(b) Applications from new firms are
invited for 500,000 units of the calendar
year 1981 Virgin Islands quota.

(c) Applicants for new-entrant quotas
must complete applicable sections of
Form ITA-334P, copies of which may be
obtained from the Statutory Import
Programs Staff, U.S. Department of
Commerce, Washington D.C. 20230.
Detailed instructions for completing
ITA-334P will be provided by the
Statutory Import Programs Staff together
with copies of the application form.

(d) The Departments will consider
new entrant applications only from
firms which certify to the Departments
that they are able and willing to meet
the minimum assembly or wage
contribution criteria established in
Section 3. Following the Secretaries'
determination that a qualifying
application has been received, an
announcement will be published in the
Federal Register establishing a closing
date for further applications. The closing
date shall be 30 days from the date of
such notice. If the Departments do not
receive prior to September 1,1981, a
qualifying application for quota set
aside by subsection (b) above, that
quota may be reallocated among eligible
producers pursuant to § 303.5(b) of TItle
15 of the Code of Federal Regulations.

Section 6. Reallocation of calendar
year 1981 quota that becomes available
will be restricted to those firms
satisfying the criteria established in
subsection 3(a), to any new entrant
firms selected pursuant to Section 5
above, and to the new Guam firm
selected in 1980, provided its operations
at the time of the reallocation satisfy the
criteria established in subsection 3(a).

Section 7. As used in Section 3 of
these rules.

(a) "Wages" means all wages up to
$17,000 per person paid to residents of
the territories employed in a firm's
headnote 3(a) watch and watch
movement assembly operations.
Excluded. however, are wages paid to (i)
accountants, lawyers or other
professional personnel who may render
special services to the firm, (ii) persons
assembling non-headnote 3[a) watches
and watch movements. (iii] persons
engaged in the repair of non-headnote
3(a) watches and watch movements, and
(iv) persons engaged in the strapping
and packaging of watches. Wages paid
to persons engaged in both headnote
3(a) and non-headnote 3(a) assembly
and repair activities shall be credited
proportionately for their headnote 3(a)
activities, provided the firm maintains
production and payroll records adequate
for the Departments' verification of the
headnote 3(a) portion.
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(b) "Discrete movement comp
means screws, parts, componen
subassemblies not assembled to
with another part, component o
subassembly at the time of impo
into the territory. (A mainplate
containing set jewels or shock d

__together with other parts, would
considered a single discrete con
as would a barrel bridge subass
Excluded are dials, dial washer.
screws, hour wheels, hands, anut
mechanisms and related parts,
mechanisms and calendar featu
jewels.

Section 8. (a) All firms must, E
condition for receipt of allocatio
reallocations based on subsectic
criteria, certify to the Departme
they will not alter assembly ope
during calendar year 1981 in a n
which would result in their failu
satisfy the respective criteria.-

(b) If the Departments have re
believe that a producer has not
with or is not complying with th
certification required by subsec
of this Section, they may issue
requiring the ptoducer to show
within 30 days of receipt of the
why the duty-free quota to whic
would otherwise be entitled sho
be cancelled or reduced by the
Departments.
(Pub. L. 89-805, 86 Stat. 1521 (19 U.S
as amended; 15 CFR Part 303) '

Issued at Washington, D.C., onNo
19; 1980.
John Greenwald,
DeputyAssistant Secretary.forlmpo
'Administration, International Trade
Administration, Department of Com
Wallace 0. Green,
Acting Assist ant Secretary for Territ
InternationalAffairs Department of
Interior.
[FR Doc. 80-6541 Filed 11-21-80.,8:45 am)

BILLING CODE 4310-10-M
BILNG CODE 3510-25-M

DEPARTMENT OF COMMERCE
International Trade Administra

Anhydrous Sodium Metasilicat
*France; Antidumping-Final
Determination of Sales at Less
Fair Value
AGENCY: U.S. Department of Con
ACTION: Final determination of s
less than fair value..

SUMMARY: This notice is to advi
public that, as a result of an
.antidumping investigation, the
Department of Commerce has-
determined that anhydrous sodi
metasilicate from France is bein
the United States at less than fa
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within the meaning of section 731 of the
Tariff Act of 1930, as amended. Sales at
less than fair value generally occur
when the price of merchandise exported
to the United States is less than the
price of such or similar merchandise
sold in the home market, or to third
countries, or less than the constructed
value. This.case has beeen referred to
the United States International Trade
Commission for a determination
concerning possible material injury to
an industry in the United States.
EFFECTIVE DATE: November 24, 1980.
FOR FURTHER INFORMATION CONTACT:
Steve Garment, Office of Investigations,
International Trade Administration,
Department of Commerce, Washington,
D.C. 20230, (202-377-1756).
SUPPLEMENTARY INFORMATION:

Procedural Background
a t On May 15, 1980, the Department of

ason to" Commerce received a petition in proper
complied form from counsel on behalf of PQ
e Corporation, Valley Forge,
tion (a) Pennsylvania, alleging that anhydrous
n order sodium metasilicate from France is
cause being sold af less than fair value within
order the meaning of section 731, Tariff Act of'
h it 1930, as amended (19 U.S.C. 1673 et seq.]
uld not (the Act). After conducting a summary

investigation as required under section
732 of the Act (19 U.S.C. 1673a), we

.C. 1202) determined that there were sufficient
groimds to inlitiate a full-scale

vemb'er investigation, and published a Notice of
Initiation of Antidumping Investigation
in the Federal Register on June 10, 1980

irt (45 FR 39324). The-period of
investigation was October 1, 1979

rnerce. through May 31, 1980.
On June 30,1980, the United States

"orialand International Trade Commission,(ITC)
the • determined that there is a reasonable

indication that an industry in the United
States is being materially injured, or is
threatened with material injury, by
reason of imports of anhydrous-sodium
metasilicate from France allegedly sold
at less than fair value The ITC
published notice of that determination in

tion the Federal Register on July 9,1980 (45

e From FR 46255). On September 5, 1980, the
D6partment-of Commerce published a

Than "Preliminary Determination of Sales atLess than Fair Value and Suspension of

Liquidation" in the Federal Register (45
nmerce. FR 58929).
ales at, Product Description

Merchandise covered by this
se the investigation is anhydrous sodium

metasilicate (ASM) classifiable under
item number 421.3400, Sodium
compounds: Silicates, Tariff Schedules

un of the-Ufiited States Annotated
g sold in (TSUSA).
ir value

Sodium silicates are colloidal
solutions, hydrated powders or
anhydrous powders and glasses, The
ratio of SiO2 to Na 20 for each type of
sodium silicate can vary, and the
resulting product will have distinctive
characteristics. Sodium metasilicate has
a definite crystalline form, a molecular
Si0 2 /Na 2 O ratio of 1:1 and a chemical
formula of Na 2SiO2. It is alkaline and
readily soluble in wafer. Applications
include waste paper de-inking, ore
flotation, .bleach stabilization, clay
processing, medium or heavy duty
cleaning, and compounding into other
detergent formulations.

Nature of the Industry
Approximately 4,908,000 pounds of

sodium silicates, valued at $443,000,
were imported from France in 1979,
According to information available to
the Department, the only significant
exporter of ASM from France to the
United States is Rhone-Poulenc S.A., a
large, muti-divisional corporation which
operates mainly in the production and
sale of chemicals and related products,
'During the period of investigation,
Rhone-Poulenc' exported four grades of
ASM to the United States: AN (58
percent of sales), AG (5 percent of
sales), AS (22 percent of sales) and AST
(15 percent of sales).

Most of these sales are made through
Rhone-Poulenc's wholly-owned U.S.
subsidiary, although there are also some
sales made directly from France to
unrelated purchasers in the U.S. Because
there are sufficient sales in the home
market, we used home market sales to
establish foreign market value in order
to determine whether or not ASM is
being or is likely to be sold at less than
fair value.

United States Price
For transactions in which sales were

made to U.S. customers through wholly-
owned U.S. subsidiaries of the French
producer, we used exporter's sales price.
(ESP), as defined in section 772 (C) of the
Act (19 U.S.C. 1677a(c)) to determine the
United States price. We calculated ESP
on the basis of the selling price from the
subsidiary to the first fnrelated
purchaser in the United States with
deduction, where applicable, for French'
inland freight, ocean freight, insurance,
-U.S. duty, brokerage, wharfage, U.S.
inland freight, U.S. warehousing,
discounts, and selling expenses.For
transactions in which sales were znade
directly from France to unrelated U.S.

.customers, we use purchase price, as
defined in section 772(b) of the Act (19
U.S.C. 1677a(b)) to determine the United
States price. We calculated purchase
price on the basis of the CIF U.S, price

I
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to unrelated U.S. purchasers with
deductions, where applicable, for ocean
freight, insurance, French inland freight,
FOB charges, and commissions.

Foreign Market Value Compared to
Purchase Price

We calculated the foreign market
value, as defined in § 353.3 Commerce
regulations (19 CFR 353.3,45 FR 8191),
on the basis of sales to industrial users
in the home market as of the date the
imported ASM was purchased or agreed
to be purchased. We based the foreign
market value on the net sales price to
the purchasers who purchased in large,
wholesale quantities, taking into
account deductions for rebates and
French inland freight, where
appropriate. In addition, we made an
adjustment for differences in packing
costs and an adjustment for credit cost
differential.

Foreign Market Value Compared to
Exporter's Sales Price

We calculated the foreign market
value, as defined in § 353.3 Commerce
regulations (19 CFR 353.3, 45 FR 8191),
on the basis of sales to industrial users
in the home market at the time of
exportation of the ASM to the United
States. We based the foreign market
value on the net sales price to these
purchasers who purchased in large,
wholesale quantities, taking into
account deductions for rebates and
French inland freight, where
appropriate.

We also made adjustments for
differences in packing costs and credit
costs. Finally, in accordance with
§ 353.15(c) (19 CFR 353.15(c), 45 FR
8194). we deducted, as an offset, a
portion of selling expenses incurred in
sales in the home market not greater
than selling expenses deducted from the
United States price. We discuss claims
for additional adjustments to the foreign
market value in the following section.

Issues

A public hearing was held on October
3, 1980. Interested persons were
provided an opportunity to present
written and oral views in accordance
with § 353.44(e), Commerce Regulations
(19 CFR 353.44(e), 45 FR 8203).

At the public hearing, the respondent
requested that we make three
adjustments in our calculation of the
exporter's sales price and the foreign
market value. Those three adjustments
are (1) an adjustment for differences in
circumstances of sale to reflect the cost
of technical services performed by
Rhone-Poulenc, S.A., on behalf of its
customers in France; (2) an adjustment
to reflect the difference in credit costs

between the home market and the
United States market; and (3) an
adjustment to reflect4he cost of inland
freight paid by Rhone-Poulenc in home
market sales.

With regard to the adjustment for
technical services, we have disallowed
this claim. Our policy is to require the
respondent to document and to
demonstrate that the technical services
have a reasonably direct bearing on,
relationship to, or effect upon the sales
under consideration. The respondent
failed to establish such a relationship.
Consequently, we treated technical
services as a general expense for
purposes of the selling expense
adjustment Finally, we allowed the
other two adjustments, because
information supplied by Rhone-Poulenc.
and verified by Department officials,
supported these claims.

Verification
Prior to the Preliminary

Determination, and in accordance with
section 733(b)(2) of the Act, the
petitioner furnished an irrevocable,
written waiver of verification of
information received within the first 60
days of the investigation. Consequently,
we did not verify this data. We did,
however, verify all information
submitted after the 60th day of this
investigation, if we used that
information as a basis for the final
determination. We verified this
information by examination of freight
records, payment records and other
internal corporate records provided by
Rhone-Poulenc and information
provided by various French banks and
the Department concerning interest
rates in France and the United States,
respectively.

Results of Fair Value Comparisons
We made fair value comparisons on

all exports of ASM, from France to the
United States sold during the period of
investigation. Using the above criteria,
we found that purchase price and
exporter's sales price were lower than
the home market price of ASM for all
sales, with a weighted-average margin
of 60 percent. Increases in margins over
those reported in the preliminary
determination were largely due to the
recalculation of both United States price
and foreign market value to reflect
corrections in application and
magnitude of French inland freight costs.
Final Determination

On the basis of the information
developed in the investigation and for
the reasons stated above, I hereby
determine, pursuant to section 735(a) of
the Act (19 U.S.C. 1673d(a)) that

anhydrous sodium metasilicate from
France is being sold at less than fair
value. In accordance with section
735(c)(1)(A) of the Act (19 U.S.C.
1673d(c](1](A)). we are making available
to the International Trade Commission
("ITC") the information upon which this
determination is based. The Department
will provide the ITC with all non-
privileged and non-confidential
information relating to this
investigation. The Department will also
make available to the ITC all privileged
and confidential information in its files,
provided that the ITC confirms that it
will not disclose such information either
publicly or under an administrative
protective order without the written
consent of the Department. Suspension
of liquidation will remain in effect until
further notice, and importers will be
required to post a cash deposit, bond or
other security in the amount of 60
percent of the FOB value of each such
entry or withdrawal.

This determination is published
pursuant to § 353.44(f), Commerce
Regulations (19 CFR 353.44(f), 45 FR
82=3).
Donald A. Furtado,
Acting Under Secretary for International
Trade.
[FR Dc- S-XWF Fd 11-21-o0&45 am]
BLL COoE 31S-2-M

Discrete Semiconductor Device
Subcommittee of the Semiconductor
Technical Advisory Committee; Closed
Meeting
AGENCY: International Trade
Administration. Commerce.
SUMMARY: The Semiconductor Technical
Advisory Committee was initially
established on January 3,1973, and
rechartered on August 29,1980 in
accordance with the Export
Administration Act of 1979 and the -

Federal Advisory Committee Act. The
Subcommittee was approved for
continuation on September 19,1980
pursuant to the charter of the
Committee.

The Discrete Semiconductor Device
Subcommittee was formed to study
transistor, diode, photoconductive, and
thyristor semiconductor devices with the
goal of making recommendations to the
Department of Commerce relating to the
appropriate parameters for controlling
exports for reasons of national security.
"iME ANO PLACE: December 10, 1980, at
9:30 am. The meeting will take place at
the Main Commerce Building,
Conference Room A, 14th Street and
Constitution Avenue NW., Washington,
D.C. The Subcommittee will meet only
in Executive Session to discuss matters
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properly classified under Executive
Order 11652 or 12065, dealing with the
U.S. and COCOM control program and
strategic criteria related thereto.
FOR FURTHER INFORMATION CONTACT
Mrs. Margaret A. Cornejo; Officd of the
Director of Licensing, Office of Export
Administration, Room 1609, U.S.
Department of Commerce, Washingt6n,
D.C. 20230. Telephone: 202-377-2583.
SUPPLEMENTARY INFORMATION: The ,
Assistant Secretary for Administration,
with the consurrence of-the delegate of
the General Counsel, formally
determined on September 16, 1980,
puraiant to Section 10(d)vf the Federal
Advisory Committee Act, as amended
by Section 5(c] of the Government in the
Sunshine Act, Pub. L. 94-409, that, the
matters to be discussed in the Executive
Session should be exempt from'the
provisions of the Federal Advisory
Committee Act relating to open meetingi
and public participation therein,
because the Executive Sessioi will be
concerned with matters listed in 5 U.S.C
552b(c](1) and are properly classified
under Executive Order 11652 or 12065.

A copy of the Notice of Determination
to closed meetings or portions thereof is
available for public inspection and
copying in the Central Reference and
Records Inspection Facility, Room 5317,
U.S. Department of Commerce,
Telephone: 202-377-4217.

Dated: November 18,1980.
Saul Padwo,
Director of Licensing, Office of Export
Administration.
[FR Doc. 80-36547 Filed 11-21-80; 845 am]

BILURG CQDE 3510-25-M

Semiconductor Manufacturing
Materials and Equipment
Subcommittee of the Semiconductor
Technical Advisory Committee; Closec
Meeting
AGENCY: International Trade
Administration, Commerce.
SUMMARY: The Semiconductor Technica
Advisory Committee was initially
established on January 3,1973, and
rechartered on August 29, 1980 in
accordance with the Export -
Administration Act of 1979 and the
Federil Advisory Committee Act. The
Subcommittee was approved for
continuation on September 19, 1980
pursuant to the charter of the
Committee.

The Semiconductor Manufacturing
Materials and Equipment Subcommittee
was formed to study the technical and
strategic value of semiconductor device
production equipment and materialsfor
the purpose of maintaining a continuofis

review of the export control technical
parameters, and the formulation of
recommendations tp the Commerce
Department for parameter updating as
appropriate for reasons of national
security.

'TIME AND PLACE: December 10, 1980, at.
9:30 a.m. The meeting will take place at
the Main Commerce Building, Room
3708, 14th Street and Constitution
Avenue NW, Washington, D.C. 20230.
The Subcommittee will meet only in
Executive Session to discuss matters
properly classified under Executive
Order 11652 or 12065, deafg with the
U.S. and COCOM control program and
strategic criteria related thereto.
FOR FURTHER INFORMATION CONTACT
Mrs. Margaret A. Cornejo, Office of the
Director of Licensing, Office of Export
Administration, Room 1609, U.S.
Department-ofCommerce, Washington,

3 D.C. 20230. Telephone: 202-377-2583.
SUPPLEMENTARY INFORMATION: The
Assistant Secretary for Administratiofi,
with the concurrence of the delegate of
the General Counsel, formally
determined on September 16, 1980,
pursuant to-Section 10(d) of the Federal
Advisory Committee Act, as amended
by Section 5(c) of the Government in the
.Sunshine Act, Pub. L. 94-409, that the
matters to be discussed in the Exeqjdive
Session should be exempt from the-
provisions of the Federal-Advisory
Committee Act relating to open meetings
and public participation therein,
because the Executive Session will be
concerned with matters listed in 5 U.S.C.
552b(c)(1) and are properly classified
under Executive Order 11652 or 12065.

A copy of the Notice of Determination
to closed meetings or portions thereof is
available for public inspection and -
copying in the Central Reference and
Records Inspection Facility, Room 531Z

SU.S. Department of Commerce,
Telephone: 202-377-4217.

Dated: November 18, 1980.
Saul Padwo,

I Director of Licqnsing Office of Export
Administration.
[FR Doc. 80-38 8 Filed 11-21-8. &45 am]

BILNG CODE 3510-25-M

Steel Trigger PriceMechanism;
Preclearance Procedures
AGENCY: U.S. Department of Commerce,
International Trade Administration.
ACTION: Estabiishment of Preclearance
Procedures.

SUMMARY: This notice is advise the
public that the Department of Commerce
has established preclearance procedures
under which certain foreign producers or

exporters may ship steel mill products to
the United States at prices below the
applicable trigger prices without
"triggering" an analysis to d~termine
whether an antidumping investigation is
warranted.
EFFECTIVE DATE: November 24, 1980.
FOR FURTHER INFORMATION CONTACT.
F. Lynn Holec, Import Adminitration,
International Trade Administration, U.S.
Department of Commerce, Washington,
D.C. 20230, 202-377-2786.

On October 8, 1980, the Department of
Commerc6 announced its intention to
reinstate, with modifications, the steel
trigger price program (TPM). Fourth
quarter 1980 trigger prices were
published in the Federal Register of
October 21, 1980 (45 FR.69527) for that
purpose.

The Department of Commerce uses
trigger prices to monitor imports of steel
mill products into the U.S. Sales below
trigger price indicate possible sales of
the subject merchandise at less than fair
value within the meaning of Title VII,'
Tariff Act of 1930, as amended
(hereinafter referred to as the Act). In
'those instances, where imports appear
to be priced at less than fair value, the
Secretary of Commerce may exercise his
authority to self-initiate antidumping
investigations.

The Department of Commerce
recognizes, however, that there may be
certain manufacturers/exporters that
can produce and/or export steel to the
U.S. at prices below the TPM which ard
not at less than fair value. Where this Is
the case, the foreign producer/exporter
can avoid the risk of a TPM initiated ,
antidumping investigation by requesting
preclearance and cooperating with the
Deperfrent's preclearance r eview of the
producer's/exporter's production costs
and pricing practices.

A number of preclearance requests
have already been filed and the
requesting companies will be sent a
preclearance questionnaire. A list of
such companies and the products for
which preclearance has been requested
follows in Table I. Any additional
requests for preclearance should be filed
with the U.S. Department of Commerce,
International Trade Administration,
Import Administration, Office of
Compliance, Room 2126, Washington,
D.C. 20230. The request may cover any
of the categories in the trigger price
manual published by the U.S.
'Department of Commerce for the fourth
quarter of 1980. Notice of and
opportunity to comment on a
preclearance request will be published
in the Federal Register.

Depending on the results of a
preclearance review, a price below the
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trigger price may be established for the
investigated products. Sales made at or
above the preclearance price will not
result in a TPM initiated antidumping
investigation by the Department of
Commerce.

In quarters subsequent to the period
of preclearance. the initial preclearance
price will be adjusted to maintain a
constant ratio to the revised trigger price
for the period. Where the applicant
determines that subsequent adjustments
to the preclearance price has resulted in
a price above fair value, a reapplication
for preclearance may be submitted.
Preclearance will be reviewed for
changed circumstances at least
annually.

Preclearances granted under
preexisting procedures will expire on
February 28, 1981. Those companies that
wish their preclearance extended
without interruption should submit a
completed response to a preclearance
questionnaire to the Department of
Commerce no latei than December 31,
1980.

In the preclearance submission to the
Department of Commerce, the applicant
is required to include the computation of
"fair value", as defined by the Act. For
the purposes of preclearance, the fair
value computation will be based on
home market sales of such or similar
merchandise unless sales in the home
market are at prices which represent
less than the cost of production. In that
case, "constructed value" as defined by
the Act will form the basis of the fair
value computation. (For purposes of
preclearance, cost of production is the
average cost by product category
including general and administrative,
selling and interest expense, of the
merchandise under consideration.)

To complete the computation of "fair
value", the home market sales must be
adjusted to account for differences in
the cost of sales in the U.S. and the
home market, including differences in
physical characteristics, packing, freight,
commissions, insurance, handling,
brokerage and any other cost
differences incident to transporting the
merchandise from the place of shipment
to the place of delivery. For purposes of
preclearance, adjustments for
differences in quantities, level of trade
and circumstances of sale, except
commissions, will generally not be
considered. If below the trigger price,
fair value, adjusted where appropriate
for the above mentioned cost
differences, will be the preclearance
price for the trigger price quarter under
consideration.

Preclearance questionnaires can be
obtained by writing or calling: F. Lynn
Holec, U.S. Department of Commerce,.

International Trade Administration,
Import Administration, Office of
Compliance, Room 2128. Washington.
D.C. 20230, 202-377-2788.

Any comments on the preclearance
procedures or questionnaire should be
addressed to: F. Lynn Holec, U.S.
Department of Commerce, International
Trade Administration, Import
Administration, Office of Compliance,
Room 2126. Washington, D.C. 20230.
John D. Greenwald,
Deputy Assistant Secretory for import
Administration.

Table 1.-Predeance requests
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BILLING COOS 3610-2-l

Expanded Metal of Base Metal From
Japan; Preliminary Results of
Administrative Review of Antidumping
Finding

AGENCY: U.S. Department of Commerce,
International Trade Administration.
ACTION: Notice of Preliminary Results of
Administrative Review of Antidumping
Finding.

SUMMARY: This notice is to advise the
public that the Department of Commerce
has conducted an administrative review
of the antidumping finding on expanded
metal of base metal from Japan. The
scope of the review covers twenty nine
exporters of this merchandise to the
United States. The review covers
separate time periods for each exporter
up to December 31,1979. This review
indicates the existence of dumping

margins in particular periods for certain
exporters. The Department is currently
conducting review of five additional
exporters.

As a result of this review, the
Department has preliminarily
determined to assess dumping duties for
individual exporters equal to the
calculated differences between foreign
market value and United States price on
each of their shipments occurring during
the covered periods. Where company-
supplied information was inadequate or
no information was received, the
Department has used the best
information available. Interested parties
are invited to comment on these
preliminary results.
EFFECTIVE DATE: November 24,1960.
FOR FURTHER INFORMATION CONTACT:.
J. Linnea Bucher, Office of Compliance,
International Trade Administration, U.S.
Department of Commerce, Washington,
D.C. 20230, (202-377-2704).
SUPPLEMENTARY INFORMATION:

Procedural Background
On January 16,1974, a dumping

finding with respect to expanded metal
of base metal from Japan was published
in the Federal Register as Treasury
Decision 74-29 (39 FR 1979). On January
1,1980. the provisions of Title I of the
Trade Agreements Act of 1979 became
effective. On January 21980, the
authority for administering the
antidumping duty law was transferred
from the Department of the Treasury to
the Department of Commerce ("the
Department"). The Department
published in the Federal Register of
March 28,1980 (45 FR 20511-20512) a
notice of intent to conduct
administrative reviews of all
outstanding dumping findings. As
required by section 751 of the Tariff Act
of 1930 ("the Act"), the Department has
conducted an administrative review of
the finding on expanded metal of base
metal from Japan.
Scope of the Review

Imports covered by this review are
shipments of expanded metal of base
matal manufactured in three types
(standard, flattened and grating) and
various thicknesses. Expanded metal of
base metal is currently classifiable
under item 652.8000 of the Tariff
Schedules of the United States
Annotated (TSUSA).

The Department knows of a total of 34
exporters to the United States of
Japanese expanded metal of base metal.
This review covers 29 of them (4
manufacturers and 25 non-
manufacturing exporters) for all time
periods for which information is
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available, that is, all periods up to
December 31, 1979, during which
shipments of expanded metal of base
metal may have been made to the
United States and for which
appraisement instructions ("master list")
have not been issued. Therefore,
different time periods are involved for
different companies. The issue of the
Department's .obligation to conduct
administrative review ofentries
unliquidated as of January 1, 1980 and
covered by such master lists is under
review. Liquidation has been suspended,
pending disposition of the issue.

Fourteen companies, including one
manufacturer Kanebo Steel, stated that
they did not export expanded metal of
base metal in the respective periods
reviewed here. The estimated deposit,
rate for these companies is the most
recent information for the firm.

That rate will be the one published in
the most recent master list for the firm
or, if no such rate exists, the rate found
for the firm at the time of the fair value
investigation. If there are no such earlier
calculations, the rate will be the highest
current rate for responding firms.,

Twelve companies failed to respond
or provided inadequate responses to the
Department's latest questionnaire. For
these non-responsible exporters we
proceeded to use the best informaton
available. The best information is the
inost recent rate for the non-responding
firm unless it is equal to or less than the
highest rate among all the rates for
responding firms in the current period. If
it is equal to or less than the highest
rate, the best evidence is the higher of
the firm's fair value rate or the highest
current rate for responding firms. For
those firms not investigated at the fair
value stage, the best evidence is the
higher of the highest fair ' alue rate or
the highest current rate for responding
firms.

United States Price

In calculating United Sqtates price the
Department used purchase price, as
defined in section 772(b) of the Act,
since all'sales were made to unrelated
purchasers. In this case purchase price
was calculated'on the basis of the.F.O.B.
or C.I.F. packed price to an unrelated
purchaser in the United States or to an
unrelated Japanese trading company for
export to the United States, as
appropriate. Where applicable,
deductions were made for ocean freight,
insurance, shipping charges, inland
freight, brokerage charges, U.S. duty,
survey charges and loading 'charges. No
other adjustments were claimed or
allowed.

Foreign Market Value
In calculating foreign market value the

Department used. home market price as
defined in section 773(a) of the Act,.
since sufficient quantities of such or
similar merchandise were sold in the
home market to provide a basis for
comparison. The three-manufacturers
that exported to the United States
during the periods revie-ved sold at least
75% of their total production in Japan.
The home market prices are based on
delivered price with adjustments for
inland freight, interest charges and
packing differentials where applicable.
No other adjustments were claimed or
allowed.

Preliminary Results of the Review
As a result of our comparison of

United States price to foreign market
value, we preliminarily determine that
the folloving margins exist:

Margin
Japanese exporter Time period - (in

per-
cen)

DaIkure Co., Ud-.............
Daishin Kogyo Co-......
Daitoku Trading Co.. Ltd-
Elko Co., Ltd--....

Fui 'Shoko Co., Ltd-_ _
Hanwa Co.,*Ltd .....

Itohtaka Interational Corp..

Kanebo Steel, Co., Ltd.
(a.k.a.. KanebO Bldg. &
Mfg. 1td.) -...... ..

Kanematsu-Gosho Ltd-..._-
Kana i Tekko Co., Ltd....

Kawamoto & Co. Ld......

Kawashiga Kozal Co., Ltd

Kawasho Corp. -......
(mfg. Kanebo) ........
(mfg. Nippon Steel)

Kobayashi Metals Ltd ....
Manbeni Corp............

Mitsubisli Corp

Mitsui & Co., Ltd. ..
Murata Chemical Co.. Ltd--

Nakuaumi-Kogyo, Ltd---
Nchimen Co., Ltd.......-

Nippon Steel Products Co..

Nisshi twai Co., Ltd....
Nittetsu Sho Co., Ud-..
Sansho Kohld Co.. Ltd. and

Shinwa Kohki (shipper).--
I

Surnikan Bussan Kaisha.
ld:

Sumitomo Shop Kaisha.
Ltd. (ake.a. Sumitomo
Corp.)- -. .

1-1-75/12-31-79
,9-5-73/12-31-79
11-1-78/12-31-79
1-1-77/ 3-31-79
4-1-79/12-31-79
9-5-73/12-31-79
4-,1-78/12-31-79
1-1-75/12-31-76
1-1-77/12-31-79

14
14
4
3.8
14
4.9
.33

.3.8
4.9

11-1-76/12-31-79 14.9
1-1-75/12-31-79 '4
9-5-73/ 3-31-74 2.7
4-1-74/ 3-31-75 1."
4-1-75/11-30-76 0

12-1-76/ 3-31-78 0
4-1-78/ 9-30-78 0

10-1-78/12-31-79 .83
4-1-78/12-31-79 4.9
4-1-78/ 3-31-79 4.97
4-1-79/12-31-79 4.9

11-1-76/ 3-31-78 4.9
4-1-78/12-31-79 4.9
4-1-78/12-31-79 .33
4-1-78/12-31-79 14
4-1-78/ 3-31-79 1.33
4-1-79/12-31-79 .33

12-1-76/ 3-31-78 0
4-1-78/ 9-30-78 0

10-1-78/12-31-79 .83
1-1-77/12-31-79 4.9
9-1-73/ 6-30-74 0
7-1-74/10-31-76 4.9

11-1-76/ 9-30-78 4.9
10-1-78/12-31-79 '4.9
4-1-78/12-31-79 4.9
1-1-75/ 3-31-79 14.9'
4-1-79/12-31-79 4.9

3-1-74/ 8-31-74 '3.8
4-1-78/ 3-31-79 0
,4-1-79/12-31-79 .33
4-1-78/12-31-79 1.33
4-1-79/12-31-79 1.33

1-1-77/ 3-31-78 12.7
4-1-78/ 3-31-79 6.6
4-1-79/12-31-79 4

1-1-75/12-31-79 '4

Japanese exporter

4-1-79/12-21-78
Sunkenko Corp.................
Talsei International Corp.....

Toyo Menka Kalsha, Ltd.

Tlime period pnn
petcent)

4
'4
0
4.9
4.9
4,9

'4.9

'No shipments during current period.

Interested parties may submit writton
comments on these preliminary results
on or before December 24, 1980, and
may request disclosure and/or a hearing
on or before December 9, 1980. The
Department will publish the final results
of the administrative rdview Including
the results of its analysis of any such
comments or hearing.

The Department shall determine, and
the U.S. Customs Service shall assess
duties on all entries made during the
time periods involved. Individual
statutory values may vary from the

- percent stated above. The Department
will issue appraisement instructions
separately on each exporter directly to
the Customs Service.

Further, as required by § 353.48(b) of
the Commerce Regulations, a cash
deposit based upon the most recent of
the margins calculated above shall be
required on all shipments entered, or
withdrawn from warehouse, for
consumption on or after the dute of
publication of the final results. This
requirement shall remain in effect until
publication of the final results of the
next administrative review.

This administrtative review and
notice are in accordance with section
751(a)(1) of the Act (19 U,S.C. 1675(a)(1))
and § 353.53 of the Commerce
Regulations (19 CFR 353.53, 45 FR 8205).
John D. Greenwald,
DepulyAssistant Secretory for Import
Administration.
November 18, 1980.
(FR Doe. 80-36507 Filed 11-21-80. 8:45am

BILLING CODE 3510-25-M

Portland Cement, Other Than White,
Nonstaining Portland Cement, From
the Dominican Republic; Preliminary
Results of Administrative Review of
Antidumping'Finding
AGENCY: U.S. Department of Commerce,'
International Trade Administration,
ACTION: Notice of Preliminary Results of
Administrative Review of Antidumping
Finding.

SUMMARY: This notice is to advise the
1-1-75/12-31-76 0 public that the Department of Commerce
4-1-78/ 3-31-79 6.6 has conducted an administrative review
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of the antidumping finding on portland
cement, other than white, nonstaining
portland cement, from the Dominican
Republic. The scope of the review
covers the one known producer or
exporter of this merchandise. The
review covers the period from December
4,1969 through May 31,1980. This
review indicates the existence of
dumping margins for the only known
shipments. As a result of this review, the
Department has preliminarily decided to
assess dumping duties equal to the
calculated differences between foreign
market value and United States price on
those shipments occurring during the
period. Since no information was
received from the producer, the
Department has used the best
information available.

Interested parties are invited to
comment on this decision.
EFFECTIVE DATE: November 24, 1980.
FOR FURTHER INFORMATION CONTACT:.
Mr. Dennis U. Askey, Office of
Compliance, International Trade
Administration, U.S. Department of
Commerce, Washington, D.C. 20230
(202-377-4793).
SUPPLEMENTARY INFORMATION:

Procedural Background

On May 4,1963, a dumping finding
with respect to portland cement, other
than white, nonstaining portland
cement, from the Dominican Republic
was published in the Federal Register as
Treasury Decision 55883 (28 FR 45Q7-08).
On January 1,1980, the provisions of
Title I of the Trade Agreements Act of
1979 became effective. On January 2,
1980, the authority for administering the
antidumping duty law was transferred
from the Department of the Treasury to
the Department of Commerce ("the
Department"]. The Department
published in the Federal Register of
March 28, 1980 (45 FR 20511-12) a notice
on intent to conduct administrative
reviews of all outstanding dumping
findings. As required by section 751 of
the Tariff Act of 1930 ("the Act") the
Department has conducted an
administrative review of the finding on
portland cement, other than white,
nonstaining portland cement, from the
Dominican Republic.

Scope of Review

Imports covered by this review are
shipments of portland cement, other
than white, nonstaining portland
cement. It is classifiable under item
511.14 of the tariff Schedules of the
United States Annotated (TSUSA). The
Department knows of one producer or
exporter of portland cement, other than
white, nonstaining portland cement, to

the United States. This firm is Fabrica
Dominicano de Cemento, C por A. This
review covers all time periods, that is,
from December 4,1969 up to May 31.
1980, during which shipments of
portland cement, other than white,
nonstaining portland cement may hive
been made to the United States and for
which master lists have not been issued.
The issue of the Department's obligation
to conduct administrative review of
entries unliquidated as of January 1.
1980 afid covered by lists completed
before that date is under review.
Liquidation has been suspended pending
disposition of the issue.

The Department received no
responses to its questionnaires.
Therefore, the Department used the
margin calculated from the only
information available (November. 1909).

United States Price
In calculating United States price,

based on the 1909 price information, the
Department used purchase price, as
defined in section 772(b) of the Act,
since all sales were made to unrelated
purchasers. Purchase price was
caculated on the basis of the ex-factory,
packedprice to unrelated purchasers in
the United States. No adjustments were
claimed or made. .
Foreign Market Value

In calculating foreign market value,
based on the 1909 price information, the
Department used home market price, as
defined in section 773(a) of the Act. The
home market price is based upon the ex-
factory,-packed price. No adjustments
were claimed or made.

Results of the Review
As a result of the comparison of

United States price to foreign market
value, I preliminarily determine that the
margin of 58.33 percent exists. Interested
parties may submit written comments
on this preliminary determination within
30 days of the date of publication of this
notice and may request disclosure and/
or a hearing on such determination
within 15 days of the date of
publication. The Department will.
publish a notice of the final results of
the administrative review including the
results of its analysis of any such
comments or hearing.

The Department shall determine, and
the U.S. Customs Service shall assess,
duties on all entries made during the
time periods involved. The relationship
between individual statutory values will
not vary from the percent stated above.
The Department will issue appraisement
instructions separately on the shipper
directly to the Customs Service. Further,
as required by section 353.48(b) of

Commerce Regulations, a cash deposit
based upon the margin on the last
known shipments, that is. 58.33 percent,
will be required on all shipments
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of the final results. This
requirement shall remain in effect until
publication of the results of the next
administrative review.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Act (93 Stat. 175.19 U.S.C.
1675(a)(1)) and § 353.53 of Commerce
Regulations (19 CFR 353.53,45 FR 8205).
John D. Greenwald,
DeputyAssistant Secretaryforlmport
Administration.
November 18,1980.
IFR Do 80-6 Fded l-z-845 am]
stLNG CODE 3610-25-M

Maritime Administration

[Docket No. S-679]

Application for Operating-Differential
Subsidy by First American Bulk Carrier
Corp.

Notice is hereby given ihat First
American Bulk Carrier Corpporation, a
Delaware corporation, has filed an
application dated August 27,1980, as
amended, with the Maritime Subsidy
Board pursuant to Title VI (46 U.S.C.
1171-1183) of the Merchant Marine Act.
1936, as amended, for a long-term
Operating-Differential Subsidy
Agreement to aid in the operation of two
40,000 DWT combination dry bulk/
container carriers.

The vessels will be engaged in the
worldwide carriage of dry bulk cargoes
in the foreign commerce of the United
States and the foreign-to-foreign
carriage of container cargoes. Primarily
employment is to be with bulk cargoes
from Australia to the U.S. Gulf and East
Coasts, bulk cargoes from the U.S. to
Europe and container cargoes from
Europe to Australia/New Zealand.

Interested parties may inspect this
application in the Office of the
Secretary, Maritime Subsidy Board,
Room 3099-B, Department of Commerce
Building, 14th and E Streets, NW.,
Washington, D.C. 20230.

Any person, firm or corporation
having an interest in such application,
and who desires to offer views and
comments thereon for consideration by
the Maritime Subsidy Board, should
submit such views and comments in
writing, in triplicate, to the Secretary,
Maritime Subsidy Board, by the close of
business on December 12, 980. The
Maritime Subsidy Board will consider
such views and comments and take such
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actions with respect thereto as may by
deemed appropriate.
(Catalog of Federal Domestic Assistance,
Program No. 11.504, Operating-Differential
Subsidies (ODS))

Dated: November 18,1980.
By Order of the Maritime Subsidy Board.

Robert J. Patton, Jr.,
Secretary.
[FR Doe. 80-36612 Filed 11-21-80.8:45 am]

BILLING CODE 3510-15-M

Nitional Oceanic and-Atmospheric
Administration

Clacton Pier, Ltd.; Receipt of
Application for Marine Mammals
Permit

Notice is hereby given that an
Applicant has applied in due form for a
Permit to take marine mammals as
authorized by the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361-
1407), and the Regulations Governing
the Taking and Importing of Marine
Mammals (50 CFR Part 216).

1. Applicant:
a. Name: Clacton Pier Ltd.
b. Address: Clacton on the Sea, Essex

COlS 1 QX England.
2. Type of permit: Public display.
3. Name and number of animals:

California sea lions (Zalophus
californianus), 4.

4. Type of take: To take beached/
stranded California sea lions'for public
display if available.

5. Location of activity: Santa Barbara,
California.

6. Period of activity: 2 years.
The arrangements and facilities for

transporting and maintaining the marine
mammals requested in the above
described application have been
inspected by a licensed veterinarian,
who has certified that such
arrangements and facilities are
adequate to provide for the well-being of
the marine mammals involved.

Concurrent with the publication of
this notice in the Federal Register the.
Secretary of Commerce is forwarding.
copies of this application to the Marine
Mammal Commission and the
Committee of Scientific Advisors.

Written data or views, or requests for
a public hearing on this application,
should be submitted to the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, Department of
Commerce, Washington, D.C. 20235, on
or before December 24, 1980. Those-
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular application
would be appropriate. The holding of

such hearing is at-the discretion of the
Assistant administrator for Fisheries.

All statements and opinions contained
in this application are summaries of
those of the Applicant and do not
necessarily reflect the views of the
National Marine Fisheries Service.

Documents'submitted in connection
with the above application are available
for review in the following offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service, 3300
Whitehaven Street NW., Washington,
D.C.; and Regional Director, National
Marine Fisheries Services, 300 South
Ferry Street, Terminal Island; California
90731.

Dated: November 14,1980.
Richard B. Roe, -

Acting Director, Office of Marine Mammals
andEndangered Species, National Marine
Fisheries Service.
[FR Doec. 80-3654 Filed 11-21-80 8:45 am]

BILLING CODE 3510-22-M

Dolfirodanm B.V., Gebouw de
Hoofdpoort; Marine Mammals Permit
Modification Request,

Notice is hereby given that
Dolfirodam B.V., Gebouw de
Hoofdpoort, Blaak 101, 30i1 GB
Rotterdam, Netherlands, has requested a
modification to Public Display Permit
No. 299 issued on July 16,1980, under the
authority of the Marine Mammal
ProtectiorrAct of 1972 (16 U.S.C,-1361-
1407), and the Regulations Governing
the Taking and Importing of Marine
Mammals (50 CFR Part 216).

The Permit Holder is requesting to
take an additional Atlantic.bottlenose
dolphin (Tursiops truncatus) as a '
replacement for an animal which died
during acclimation in the United States.
The animal will be taken by the means,
in the area, and for the purposes set
forth in the original permit application.

Concurrent with the publication of
this notice in the Federal Register, the-
Secretary of Commerce is forwarding
copies of this request to the Marine
Mammal Commission and the
Committee of Scientific Advisors.

Written data-or views, or requests for
a public hearing on this modification
request should be submitted to the
Assistant Administrator for Fisheries,
National Marine Fisheries Service,
Department of Commerce, Washington,

-D.C. 20235, on or before December 24,
1980. Those individuals requesting a
hearing should set forth the specific
reasons why a hearing on this particular
application would be appropriate. The
holding of such hearing is at the
discretion of the Assistant
Administrator for Fisheries.
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All statements and opinions contained
in this request are summaries of those of
the Applicant and do not necessarily
reflect the views of the National Marine
Fisheries Service.

Documents submitted in connection
with the above request are available for
review in the following offices:
Assistant Administrator for Fisheries,

3300 Whitehaven Street NW,,
Washington, D.C.; and

Regional Director, Southeast Region,
National Marine Fisheries Service,
9450 Koger Boule,ard, St. Petersburg,
Florida 33702.
Dated: November 14,1980.

Richard B. Roe,
Acting Director, Office of Marine Mammals
and Endangered Species, National Marino
Fisheries Service.
[FR Doe. 80-36583 Filed 11-21-60 8:45 urn]
BILLING CODE 3510-22-M

'Gerald L Kooyman; Issuance of
Marine Mammals Permit

On September 12 1980, Notice was
published in Federal Register (45 FR
60465), that an application had been
filed with the National Maiine Fisheries
Service by Dr. Gerald L. Kooyman,
Physiological Research Laboratory,
Scripps Institution of Oceanography,
University of California, San Diego, La,
Jolla, California 92093, for a permit to
take 2 Atlantic bottlenose dolphins
(Tursiops trdncatues), 10 harbor seals
(Phoca vilulina), and 15 California sea
lions (Zalophus Californianus) for the
purpose of scientific research,

Notice is hereby given that on
- November 18, 1980, as authorized by

provisions of the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361-
1407), the National Marion Fisheries
Service issued a Scientific Research
Permit for the above taking to conduct
physiological studies on the three
species of marine mammals subject to
certain conditions set forth therein,

This Permit is available for review In
the following offices:
Assistant Administrator for Fisheries,

National Marine Fisheries Service,
3300 Whitehaven Street, NW,
Washington, D.C.,

Regional Director, National Marine
Fisheries Service, Southeast Region,
9450 Koger Boulevard, Duval Building,
St. Petersburg, Florida 33702, and

Regional Director, National Marine
- Fisheries Service, Southwest Region,

30 South Ferry Street, Terminal
Island,! California 90731.
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Dated. November 18,1980.
Robert K. Crowell,
Deputy Executive Director, National Marine
Fisheries Service.
[FR Dcc. 80-36586 Filed 11-21-80 8 am]
BILLING CODE 3510-22-N

DEPARTMENT OF ENERGY

Economic Regulatory Administration

Barkett Oil Co.; Proposed Remedial
Order

Pursuant to 10 CFR 295.192 (c), the
Economic Regulatory Administration
(ERA) of the Department of Energy
hereby gives notice of a Proposed
Remedial Order which was issued to
Barkett Oil Company, Inc., 7950 N.W.
58th Street, Miami, Florida 33166. This
-Proposed Remedial Order charges
Barkett Oil Company with pricing
violations in the amount of $204,425,
connected with sales of gasoline during
the period January 1 through March 31,
1979.

A copy of the Proposed Remedial
Order, with confidential information
deleted, may be obtained from Mr.
James C. Easterday, District Manager of
Enforcement, Southeast District, 1655
Peachtree Street, N.E., Atlanta, Georgia
30367, Telephone (404) 881-2396. Within
15 days of publication of this notice, any
aggrieved person may file a Notice of
Objection with the Office of Hearings
and Appeals, 2000 M Street N.W.,
Washington, D.C. 20461, in accordance
with 10 CFR 205.193.

Issued in Atlanta, Georgia on the 13th day
of November 1980.
James C. Easterday,
District Manager.

Concurrence:
Leonard F. Bittner,

ChiefEnforcement Counsel
[FR Doc. W-86 Filed 11-21-.t 845 am]
BILING CODE 6450-01-M

Koch Industries, Inc4 Remedial Order

AGENCY: Department of Energy.
ACTION: Notice of Proposed Remedial
Order to Koch Industries, Inc. and
Notice of Opportunity for Objections.

Pursuant to 10 CFR 205.192(c), the
Special Counsel for Compliance,
Economic Regulatory Administration
(ERA] of the Department of Energy
hereby gives notice of a Proposed
Remedial Order which was issued on
October 15, 1980 to Koch Industries, Inc.,
Post Office Box 2256, Wichita, Kansas
67201.

The Proposed Remedial Order sets
forth findings of fact and conclusions of
law concerning Koch's failure to supply
West Side Distributing Company of
Rochester, Minnesota with motor
gasoline during the period February.
1979 through April. 1979. The Special
Counsel determined that Koch was
required to supply West Side with
gasoline for the months of February and
March, 1979 as a result of Koch's
acquisition on March 31,1978 of
Midwest Oil Company. Midwest Oil
Company was West Side's base period
supplier for those months. As a result of
Koch continuing in April, 1978 to
function as a wholesale purchaser-
reseller while providing West Side with
gasoline, the Special Counsel also
determined Koch was obligated to
supply West Side with motor gasoline in
April, 1979. The Order alleges a
violation of 10 CFR 211.9(a) (1) and
requires Koch to offer to supply West
Side with West Side's base period
entitlement for these months at the
prices in effect at the time the gasoline
should have been supplied.

Any person may obtain a copy of the
Proposed remedial Order, with
confidential information deleted, from
the ERA. Requests may be addressed to:
Milton Jordan. Director
Division of Freedom of Information
Forrestal Building
Room IB-190 1000 Independence Avenue,

S.W.
Washington. D.C. 20685

On or before December 9,1980, any
aggrieved person may file a Notice of
Objection in accordance with 10 CFR
205.193. If a Notice of Objection is not

filed, the Proposed Remeiial Order may
be issued as a final order. Such Notice
should be filed with:
Office of Hearings and Appeals
Department of Energy
2000 M Street. N.W.
Washington. D.C. 20461

Issued in Washington. D.C. on November 6,
190.
Paul L Bloom,
Special Counselfor Compliance.
[FR Dc- 80-3860 Filed 12-21-8(t &45 am]
BILUNG CODE 6488-01-N

Proposed Remedial Orders

Pursuant to 10 CFR 205.192(c), the
Economic Regulatory Administration of
the Department of Energy hereby gives
Notice that the following Proposed
Remedial Orders have been issued.
These Proposed Remedial Orders allege
violations of applicable law as
indicated.

A copy of the Proposed Remedial
Orders, with confidential information
deleted. may be obtained from Thomas
M. Holleran, Program Manager for
Product Retailers, 2000 M Street, NW,
Washington, DC 20461, phone 2021653-
359. On or before December 9,1980,
any aggrieved person may file a Notice
of Objection with the Office of Hearings
and Appeals, 2000 M Street, NW.
Washington. DC 20461, in accordance
with 10 CFR 205.193.

Issued in Washington, DC. on the 14th day
of November 1980.
Robert D. Gening. -
Director, Enforcement Program Operations
Division. EconomicRegulatory
Administration.

Proposed Remedial Order

Vioabon Cents per
Staon Addes Dele amounx gulon Wm

%iabort

scuuwmt Otailc

CW4OI HU Eoon RI 3 BoK 54, Clay" Hi VA 242-0. 11-3-80 $15,313.28 7.9
Howards Eon - 640 SlOcn SL. JOCMo'MAil. FL 32204-. 11-4-80 195.35 1.0

Cental Otatict

George's Stardard - 1960 Soulh MAjnha Rd. Wasdlalar. IL 11-4-80 S1,788.43 126
80153

Georg's Standd - 1038 W Rooeve Rd. Waaicdmiar. L 11-4-80 4-55.36 5.2
60158.

Rogars Sktrard -- 1006 Wed Dnde Roa, Ad on Heoft 11-4-0 39.86 .7

Westem iatuict

Fiway Taxaco No. 1 23662 Rocaeld Blvd. El Toro. CA 92830... 6-23-80 58,864. 5.0
FrewaY Teoo No 2 796 E Camno Rul. San Conrile, CA 6.-23-80 921.22 3.2

9267Z

[FR Doc. 80--6 Piled 11-21-t US an)
BILLING CODE 6450-41-M
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Gary Energy Corp.; Proposed
Remedial Order

Pursuant to 10 CFR § ?05.192(c), the
Economic Regulatory Administration
(ERA) of the Department of Energy
hereby gives Notice of a Proposed
Remedial Order which was issued to the
GaryEnergy Corp., Four Inverness Court
East, Englewood, Colorado, 80112. This
Proposed Remedial Order charges the
Gary Energy Corp. with pricing
violations in the amount of $270,050.38,
connected with the sale of condensate
(crude oil) from the Altonah and
Bluebell natural gas processing plants
during the period September 1, 1973
through March 31, 1977. ,

A copy of the Proposed Remedial
Order, with confidential information
deleted, may be obtained fr6m Kenneth
E. Merica, District Manager Of
Enforcement, Department of Energy,
1075 South Yukon Street, P.O. Box-26247,
Belmar Branch, Lakewood, Colorado,.
80226, phone (303) 234-3195. On or
before December 9, 1980, any aggrieved
person may file a Notice of Objection
with the Office of Hearings and
Appeals, 2000 M Street, NW.,
Washington, D.C., 20461, in accordance
with 10 CFR 205.193.

Issued in Lakewood, Colorado on the 18th
day of November 1980,
Ienneth E. Merica,
District Manager,Rocky Mountain District,
Economic RegulatoryAdministration.

Concurrence:
James A. Forrester,
Acting Regional Counsel.
[FR Doec 80-3660 Fled 11-21-60; 8:45 am]
BILLING CODE 6450-01-M

National Helium Corp.; Action Taken
on Consent Order
AGENCY: Economic Regulatory.
Administration, Department of Energy.
ACTION: Notice "of action taken on
consent order.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces notice of
filing a Petition for the Implementation
of Special Refund Procedures for
refunds received pursuant to a Consent
Order;
DATE: Petition submitted to the Office of
Hearings and Aipeals:
FOR FURTHER INFORMATION CONTACT.
Charles Croxton, Program Manager,
Natural Gas Liquid Processors, Office of
Enforcement, Room 5003, 2000 M Stieet,.
NW., Washington, D.C. 20461,
Telephone No. (202) 653-3451.

SUPPLEMENTARY INFORMATION: On
February 11, 1980, the Office of
Enforcement of the ERA published
notification in the Federal Register that
it executed a proposed Consent Order
with National Helium Corporation,
(NHC), of Liberal, Kansas on January 30,
1980, which would not becole effective
sooner than 30 days after publication, 45
FR 9057 (198b). Interested persons were
invited to submit comments concerning
the terms, conditions or procedural
aspects of the proposed Consent Order.

'In addition, persons who believe they
have d claim to all or a portion of the
refund of overcharges paid by NHC
pursuant to the proposed Consent Order
were requested to submit notice of their
claims to the ERA.

A second i-tice was published in the
Federal Register (45 FR 23051 April 4,
1980), which stated that no comments
were received and therefore the
proposed Consent Order was finalized.

Pursuant to-the consent Order, NHC
refunded the sum of $10,000,000.00 by
check made payable to the United ,
States Department of Energy on April
23,1980. All such funds received by
DOE have been placed into a suitable
account pending determination of their
proper distribution.

.The following persons submitted
claims to the ERA:

Atlantic Richfield Company
Action taken: The ERA is unable

readily to identify the persons entitled
to received the $10,000,000.00 or to
ascertain the amounts of refunds that
such personsare entitled to receive. The
ERA has therefore petitioned the Office
of Hearings and Appeals (OHA) on
November 5,1980, to implement Special
Refund Procedures pursuantto 10 CFR

Part 205, Subpart V, 10 CFR 205.280 el
seq. to determine the identity of persons
entitled to the remaining refunds and the
amounts owing to each of them. Persons
who believe they are entitled to all or a
portion of the refunds should comply
with the procedures of 10 CFR Part 205,
Subpart V.

Issued in Washington, D.C. on the loth day
of November 1980.
Robert D. Gerring,
Director, Program Operatiahs Division.
[FR Dec 80-38599 Filed 11-21-80. 8:45 am]
BILLING CODE 6450.-0-

Proposed Remedial Orders
Pursuant to 10 CFR 205.192(c), the

Economic Regulatory Administration of
the Department of Energy hereby gives-
Notice that the following Proposed
Remedial Orders have been issued. -
These Proposed Remedial Orders allege
violations of applicable law as
indicated.

A copy of the Prbposed Remedial
Order, with confidential information
deleted, may be obtained from Thomas
M. Holleran, Program Manager for
Product Retailers, 2000 M Street, NW.
Washington, DC 20461, phone 202/053-
3569. On or before December 9, 1980 any
aggrieved person may file a Notice of
Objection with the Office of Hearings
and Appeals, 2000 M Street, NW,
Washington, DC 20461, in accordance
with 10 CFR 205.193.

Issued in Washington, DC on the 18th day
of Novemler 1980.

Robert D. Gerring,

Director, Enforcement Program Operations
Division, Economic Regulatory
Administration.

Proposed Remedial Orders

Violation Cents per
Station Address Date amount gallon In

violation

Central District

The Floating Clown Restaurant. RL 2 Box 48. Osage Beach. MO 65065........-. 7-2-80 $1,730.00 9.4

Western District

Chana's Auto Service Center .... 240 N. Virgil, Los Angeles. CA 90004......... 10-12-79 $1,811.02 77
Bell's Texaco Service Garage ...... 3445 Geary Blvd.. San Franscico. CA 94118. 1-21-80 2654.23 0.2
Bud Dietrichs Oridna Shell-_ 9 Orinda Way. Orinda, CA 94563 ................... 9-27-79 5.398.24 4.3
A's Auto Safety Service... ... 2400 San Bruno Avenue, San Francisco, CA 1-25-80 1,972.54 1,

. 94134.
Ed's Exxon... _....... 8510 Gravenstein Highway. Cotati. CA 1-25-80 3.578.05 5.7

94928.

[FR Doc 80-36600 Filed 11-21-80; :45 am]
BILLING CODE 6450-01-M
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Gasoline Marketing Advisory
Committee; Postponement of Meeting

This notice is given to advise of the
postponement of the meeting of the
Gasoline Marketing Advisory
Committee originally scheduled to be
held on December 3 and 4, 1980, from
9:00 a.m. to 5:00 p.m. each day, room
305A of the DOE New York Regional
Office, 26 Federal Plaza, New York, New
York. Notice of Meeting was published
in the issue of November 17, 1980 (45 FR
75742). When the meeting is rescheduled
a notice will appear in the Federal
Register.

Issued at Washington. D.C. on November
19,1980.

Georgia H-ildreth,

Director, Advisory Committee Management

IFR Doc 80-300 0 Filed 11-21-80 &-45 amI

BILUiNG CODE 6450-01-M

Energy Information Administration

1980 Manufacturing Industries Energy
Consumption Study and Survey of
Large Combustors

The U.S. Department of Energy has
recently mailed out Form EIA-463, "The
1980 Manufacturing Industries Energy
Consumption Study and Survey of Large
Combustors," to 10,000 establishments
within Standard Industrial
Classification Codes 20 to 39 that are
likely to have a boiler, gas turbine,
combined cycle unit, or internal
combustion engine with a maxium
design firing rate of 50 million Btu per
hour or greater. (The selection of 50
million Btu per hour as the basis for
inclusion in this survey relates to the
final regulation developed by the
Department of Energy and reported in
the Federal Register, Friday, June 6,
1980, (45 FR 38276), 10 CFR 500.4 and
500.5.)

Response to this report is mandatory
under the Federal Energy
Administration Act of 1974 (Pub. L. 93-
275) and the Powerplant and Industrial
Fuel Use Act of 1978 (Pub. L. 95-620]. If
you did not receive this form and
operate a combustor as described
above, please contact: Mr. Stephen
Dienstfrey, IndustrialSurvey Manager.
U.S. Department of Energy, P.O. Box
2110, Rockville, Maryland 20852, (800)
638-6584.

Issued in Washington. D.C.. November 13,
1980.
Albert H. Linden, Jr.
Acting Administrator, Energy Information
Administration.
[FR Doy W-W Ned 11-z1-o &43 am]
BIWNG CODE 645041-1I

Office of Conservation and Solar

Energy

[Docket No. CAS-RM-79-303]

Final Report to Congress on the
Classification and Evaluation of
Electric Motors and Pumps; Availability
of Final Report

AGENCY: Department of Energy.
ACTION: Notice of availability.

SUMMARY: The Department of Energy
(DOE) is submitting its report to
Congress on the classification and
evaluation of electric motors and pumps.
The report sets forth standard
classifications with respect to size,
function, type of energy used, method of
manufacture, and other factors, and
makes a determination of the
practicability and effects of requiring all
or part of the classes of electric motors
and pumps to: (1) Be tested and labeled
in accordance with Federal regulations;
and (2) meet performance standards
which establish minimum levels of
energy efficiency.
DATE: November 24,1980.

Copies of the final report are
available for inspection at the DOE
Freedom of Information Office, Forrestal
Building, Room 1E-190, 1000
Independence Avenue, SW.,
Washington, D.C., between the hours of
8:30 a.m. and 4:00 p.m., Monday through
Friday, at each DOE Regional Office as
follows:

Region, Address and Hours

I-Analex Bldg., DOE Library, 150
Causeway Street, Boston, MA 02114,
(617) 223-5207-8:30lo 5:00

11-Room 3206, 26 Federal PLaza, New
York, NY 10007, (212) 264-4836-8:30
to 5:00

rn-Room 1011, 1421 Cherry Street,
Philadelphia, PA 19102, (215) 597-
9067-8-00 to 4:30

IV-8th Floor, 1655 Peachtree Street NE
Atlanta, GA 30309, (404) 881-2696--
8:00 to 4:30

V-Room A-333,175 West Jackson
Blvd., Chicago, IL 60604, (312) 886-
5170-8:30 to 4:30

VI-Room 20, 286 West Mockingbird
Lane, Dallas, TX 75235, (214) 767-
7701-8:30 to 4:30

VII-324 East 11th Street, Kansas City.
MO 64106, (816) 374-5182-7:30 to 4.00

VIII-Room 206.1075 South Yukon SL,
Lak .wood, CO 80226, (303) 234-2420-
7:30 to 4:00

IX-Third Floor Reading Room, 11 Pine
Street, San Francisco, CA 94111. (415)
556-0305-7:30 to 3:00

X-Room 1992, 915 Second Avenue,
Seattle, WA 98174, (206) 442-7303-
8:00 to 4:00.

FOR FURTHER INFORMATION CONTACT.
Lewis S. Newman, Office of Industrial

Programs, U.S. Department of Energy,
1000 Independence Avenue SW..
Washington, D.C. 20585 (202) 252-2384

or
Catherine Edgerton, Office of General

Counsel, U.S. Department of Energy.
1000 Independence Avenue SW.,
Washington, D.C. 20585, (202) 252-
9513

SUPPLEMENTARY INFORMATION: DOE has
prepared its report to Congress on the
classification and evaluation of electric
motors and pumps pursuant to Section
342(a) of the Energy Policy and
Conservation Act, Pub. L. 94-163, as
established by Part 3 of Title IV of the
National Energy Conservation Policy
Act. Pub. L 9,-619.

The proposed report to Congress on
the classification and evaluation of
electric motors and pumps was made
available to the public for comment on
March 17,1980, and public hearings
were held during the month of May.
DOE revised the proposed report on the
basis of its analysis of information
received during the public comment
period, as well as its own additional
analysis of the economic impacts
association with Federal actions.

In its final report, DOE makes the
following recommendations with respect
to industrial motors:

1. DOE should monitor industry
implementation of-standardized test
procedures.

2. DOE should monitor industry
implementation of a more informative
labeling program which has been
developed on a voluntary basis by
industry.

3. Legislative authority to establish
minimum efficiency standards should
not be requested.

4. DOE monitoring of the market
penetration for high.efficiency motors
should be undertaken.

5. DOE should continue to assist in-
development of information designed to
accelerate investment in high-efficiency
motors.

The following recommendations are
made with respect to industrial pumps:

1. DOE should monitor industry
implementation of test procedures.

2. DOE should monitor industry
implementation of an improved
information program on pump efficiency.
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3. Legislative authority to establish,
minimum efficiency standards should
not be requested.

4. DOE should work with industry in
development of information materials
designed to accelerate investment in
pumps which would reduce energy
consumption.

Issued in Washington, D.C., November 12,
1980.
T. E. Stelson,
Assis tant Secretary, Conservation and Solar
Energy.
fFR Doc. 80-3660Z Filed 11-21-80: 8:45 am]

BILLING CODE 6450-01-

Office of Hearings.and Appeals

Objection to Proposed Remedial
Orders Filed September 29 through
October 10,.1980

During the period of September 29
through October 10, 1980, the'notices of
objection to proposed remedial orders
listed in the Appendix to this Notice
were filed with the Office of Hearings
and Appeals of the Departmentof
Energy. I

Any person who wishes to participate
in the-proceeding the Departinent of
Energy will conduct concerning the
proposed remedial orders described in
the Appendix to this Notice must file a
request to participate pursuant to 10
CFR 205.194 on or before December 10,
1980. The Office of Hearings and
Appeals will then determine those -
persons who may participate on an
active basis in the proceeding and will
prepare an official service list, which it
will mail to all persons, who filed
requests to participate. Persons may,
also be placed on the official service list
as non-participants for-good cause
shown.

All requests to participate in these
proceedings should be filed with the
Office of Hearing and Appeals,
Department of Energy, Washington, D.C.
20461.
George B. Breznay,
Director, Office of Hearings andAppeals.

November 18,1980.
Atlantic Richfield Company, Los Angeles,

California, BR0-1322. covered products
On October 7, 1980, Atlantic Richfield Co.,

515 South Flower Street, Los Angeles,
California 90051, filed a Notice of Objection
to a Proposed Remedial Order which the
DOE Pacific District Office of Enforcement
issued to the firm on-September 9,1980. In the
PIjO the Pacific District found that Atlantic
Richfield was improperly computing its
increabed costs attributable to covered
products. ., 1

Nemo Landing Marina, Pittsburg, MO, BRO-
1321, motor gasoline

Issuance of Proposed Decisions and
Orders; Week of October 27 Through
October 31, 1980

During the week ofOctober 27
through October 31, 1980, the proposed
decisions and orders summarized below
were issued by the Office of Hearings
and Appeals of the Department of -
Energy with regard to applications for
exception.

Under the procedural regulations that
apply to exception proceedings (10 CFR
Part 205. Subpart D), any person who
will be aggrieved by the issuance of a
proposed decision and order in final
form may file a written notice of

On October 7,1980, Nemo Landing Marina,
Stai Route, Box 104, Pittsburg, MO 65724,
filed a Notice of Objection to a Proposed
Remedial Order which the DOE Central
District Office of Enforcement issued to the
firm on August 29,1980. In the PRO the
CentralTnforcement District found that
during April 28,1980 to June 14,1980, Nemo
Landing Marina had been charging prices in
excess of the maximum lawful selling price
allowed by 10 CFR Part 212.

According to the PRO the Nemo Landing
Marina violation resulted in $1,012.04 of
overcharges. This Notice of Objection has .
been transferred to the Central Regional
Center of the Office of Hearings and Appeals
for analysis.

Plaquemines Oil Sales Corporation, Belle
Chasse, Louisiana, BRO-1320, No. 2
diesel fuel

, On October 7, 1980, Plaquemines Oil Sales
Corporation (Plaquemines). P.O. Box 430,
Belle Chasse, Louisiana 70037, filed a Notice
of Objection to a Proposed Remedial Order
-which the DOE Southwest District Office of
Enforcement issued to the firm on September
19,1980. In the PRO the Southwest District

. found that during the period November 1,
1973 through August 31,1975, the firm
committed pricing violations in connection
with the sale of No. 2 diesel fuel. According
to the PRO the Plaquemines violation
resulted in $331,572.44 in overcharges.
Village Standard Service, Elk Grove, Village,

IL, BR0-1330, motor gasoline
On October 7, 1980, Village Standard

Service, 1501 Busse Road, Elk Grove Village,
IL 60007, filed.a Notice of Objection to a
Proposed Remedial Order which the DOE
Central District Office of Enforcement issued
to the firm on May 27,1980. In'the PRO the
Central Enforcement District found that
during August 1,1979 to April 18, 1980,
Village Standard Service had been charging
prices in excess of the maximum lawful
selling price Allowed by 10 CFR Part 212.

According to the PRO the Village Standard
Service violation resulted in $6,437.16 of
overcharges. This Notice of Objection has
been transferred t6 the Central Regional
Center of the Office of Hearings and Appeals
for analysis.
[FR Doc. 80-36603 Fied 11-21-8 8:45 am]
BILING CODE 6450-01-M
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objection within ten days of service. For
purposes of the procedural regulations,
the date of service of notice is deemed
to be the date of publication of this
Notice or the date an aggrieved person
receives actual notice, whichever occurs
first.

The procedural regulations provide
that an aggrieved party who fails to file
a Notice of Objection within the time
period specified in the regulations will
be deemed to consent to the issuance of
the proposed decision and order in final
form. An aggrieved party who wishes to
contest a determination made in a
proposed decision and order must also
file a detailed statement of objections
within 30 days of the date of service of
the proposed decision and order. In the
statement of objectionsr, the aggrieved
party niust specify each Issue of fact or
law that it intends to contest in any
further proceeding involving the
exception matter.

Copies of the full text of these
proposed decisions and orders are
available in the Public Docket Room of
the Office of Hearings and Appeals,
Room B-120, 2000 M Street, N.W,,
Washington, D.C. 20461, Monday
through Friday, between the hours of
1:00 p.m. and 5:00 p.m., except federal
holidays.
George B. Breznay,
Acting Director, Office of Hearings and
Appeals.,
November 17,1980.
Atlantic Richfield Co., Dallas, Texas DXE-

2235, crude oil.
Atlantic Richfield Co. filed an Application

for Exception from the provisions of 10 CFR
Part 212, Subpart D. The exception request, If
granted, would permit Atlantic Richfield to
continue receiving relief which allowed the
firm to charge upper tier prices for old oil, On
October 31, 1980, the Department of Energy
issued a Proposed Decision and Order which
determined that the exception request be
granted.
C. . Lawrence &'Assoc., Inc., Midland,

Texas; BXF-1385, crude oil.
C. F. Lawrence & Assoc., Inc. filed an

Application for Exception from the provisions
of 10 CFR Part 212, Subpart D. The exception
request, if granted, would result In an
extension of exception relief previously
granted and would permit the firm to sell all
of the crude oil which It produces from the
Childress M. I. Masterson Lease for the
benefit of the Working interest owners at
upper tier ceiling prices. On October 30,1980,
the DOE Issued a Proposed Decision and
Order and tentatively determined that an
extension of exception relief should be
granted.
Craft Petroleum Company, Inc., Jackson,

Mississippi; BEE-1099, crude oil.
Craft Petroleum Company, Inc. filed an

Application for Exception from the provisions
of 10 CFR, Part 212. Subpart D. The exception



Federal Register / Vol. 45, No. 228 / Monday, November 24, 1980 / Notices

request if granted, would permit the firm to
sell a certain portion of the crude oil
produced for the benefit of the working
interest owners from the J. W. Richardson
No. 3 Well located in Lincoln County,
Mississippi. at market price levels. On
October 31, 1980, the DOE issued a Proposed
Decision and Order and tentatively
determined that exception relief should be
denied.

Fuelgas Company, Ina, Washington, D.C.;
DEE-6000, propane.

Fuelgas Company. Inc. filed an Application
for Exception from the provisions of 10 CFR
212.11(c)(1). The exception request. if granted,
would permit Fuelgas to establish a single
class of purchaser and pricing structure for
two propane marketing firms which Fuelgas
has recently acquired and consolidated into
one business operation. On October 31. 1980.
the Department of Energy issued a Proposed
Decision and Order which determined that
the exception request be granted.

Getty Reserve Oil Company, Denver,
Colorado, BXE-1342, crude oil.

Getty Reserve Oil Company filed an
Application for exception from the provisions
of 10 CFR Part 212. Subpart D. The exception
request. ff granted, would result in an
extension of exception relief previously
granted and would permit the firm to sell a
certain portion of the crude oil which it
produces from the SL-071595A and SL-O69551
Leases for the benefit of the working interest
owners at market price levels. On October 28,
1980, the DOE issued a Proposed Decision
and Order and tentatively determined that an
extension of exception relief should be
granted.

Haber Oil Products, Pleasant Hall,
California; BEE-O2, motor gasoline.

Haber Oil Products filed an Application for
Exception from the provisions of 10 CFR Part
211. The exception request. if granted, would
permit Haber Oil Products to receive an
increased amount of unleaded gas for the
purpose of producing gasohol. On October 29,
1980, the Department of Energy issued a
Proposed Decision and Order which
determined that the exception request be
granted.

.. bohet and Co., Inc., Trenton. NF" BEE-
0739, Gasohol.

J. J. Doherty and Co., Inc. filed an
Application for Exception from the provisions
of 10 CFR Part 211. The exception request. if
granted, would permit the firm to.receive an
increased allocation of motor gasoline for the
express purpose of blending and marketing
gasohol. On October 30,1980. the Department
of Energy issued a Proposed Decision and
Order which determined that the exception
request be granted.

McCall Marketing Co., Portland, Oregon;
BEE-1280, Gasohol.

McCall Marketing Co. filed an Application
for Exception from the provisions of 10 CFR
Part 211. The exception request, if granted.
would permit the applicant to receive an
additional 5.7 million gallons of unleaded
gasoline per year to enable it to expand its
gasohol marketing operations. On October 28,
1980, the Department of Energy issued a

Proposed Decision and Order which
determined that the exception request be
granted in part and that McCall's base period
allocation of unleaded gasoline be increased
by 350,000 gallons per month.
Montgomery Oil Company, Leeds, Alabama;

BE6-O6, Gasohol.
Montgomery Oil Company filed an

Application for Exception from the provisions
of 10 CFR Part 211. The exception request, if
granted. would permit Montgomery to receive
an increased allocation of unleaded gasoline
with which to blend gasohol. On October 31.
1980, the Department of Energy issued a
Proposed Decision and Order which
determined that the exception request be
denied.

Petitions Involving the Motor Gasoline
Allocation Regulations

The-following firms filed Applications for
Exception from the provisions of the Motor
Gasoline Allocation Regulations. The
exception requests, if granted, would result in
an increase In the firms' base period
allocation of motor gasoline. The DOE issued
Proposed Decisions and Orders which
determined that the exception requests be
granted.

Compaziy Nome, Case Number, and Location
Lucitodge. DEE-5531. Monterey, CA.
Sawyer's Gen. Store. DEE-7206, Raymond,

CA
St. Lucie County, FL. BEE-102A Ft. Pierce. FL

The following firms filed Applications for
Exception from the provisions of the Motor
Gasoline Allocation Regulations. The
exception requests, if granted. would result in
an increase in the firms' base period
allocation of motor gasoline. The DOE issued
Proposed Decisions and Orders which
determined that the exception requests be
denied.

Company Name, Case Number, and Location
Kennedy Oil Co., DEE-5783. Strealor, IL
Louis H. Long, DEE-2610. Rapid City. SD.
Sea Shell Car Wash, BXF-1329. Jupiter. FL
[FR Doc m Plid ii-zi-n &s a -
BLING COoE 4"5-0l-M

Western Area Power Administration

Eastern Division, Pick-Sloan Missouri
Basin Program; Final Post-1985
Marketing Plan; Correction

AGENCY' Western Area Power
Administration. Department of Energy.
ACTION: Corrections in announcement of
the final Post-1985 marketing plan for
the Eastern Division. Pick-Sloan
Missouri Basin Program.

Post-1985 Marketing Plan

The following are corrections in
previous Federal Register notice (45 FR
71860)published October 30,1980. The
corrections are on page 71861, column
one. In paragraph three, line five, the
sentence should read, "Such

commitments will total 35 MW in the
summer season and 40 MW in the
winter season." In paragraph four, line
four, "1.6461 percent" should read
"1.6381 percent".

Issued at Golden. Colorado. November 17,
1980.
Robert L McPhaiL
Administrator.
[FR Doc 8063U Fjlkd 21-2-f &45 aml
31 LUNG COoE 1 4-01-

ENVIRONMENTAL PROTECTION

AGENCY

[EN-FRL 1674-2]

California State Motor Vehicle
Pollution Control Standards; Waiver of
Federal Preemption
AGENCY: Environmental Protection
Agency.
ACTION: Waiver of Federal preemption.

SUMMARY:. This decision grants
California a waiver of Federal
preemption to enforce amendments to
its exhaust emission standards and test
procedures for new motor vehicles
reflecting the adoption of special oxides
of nitrogen (NO) exhaust emission
standards for certain model year
vehicles produced by qualified "small-
volume, vendor-dependent"
manufacturers.
ADDRESS: Information relevant to this
decision is available for public
inspection during normal working hours
(8:00 am. to 4:30 p.m.) at: U.S.
Environmental Protection Agency,
Public Information Reference Unit,
Room 2404 (EPA Library], 401 M St.,
S.W., Washington, D.C. 20460, (202) 755--
2806. Copies of the standards and test
procedures are also available upon
request from the California Air
Resources Board, 1102 Q Street, P.O.
Box 2815, Sacramento, California 95812.

FOR FURTHER INFORMATION CONTACT:
Jerry Schwartz, Attorney/Advisor,
Manufacturers Operations Division,
(EN-340), U.S. Environmental Protection
Agency, Washington, D.C. 20460, (202)
472-9421.

SUPPLEMENTARY INFORMATION:

I. Introduction
By this decision, issued under section

209(b) of the Clean Air Act, as amended
(hereinafter the "Act"). I am granting
the State of California a waiver of
Federal preemption to enforce
amendments to its exhaust emission
standards and test procedures. These
amendments embody the adoption of

142 U.S.C. 7543 (b](1977.
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special NO. emission standards for 1980
and 1981 model year passenger cares,
and 1981-1982 m6del year light-duty
trucks (LDTs) and medium-duty vehicles
(MDVs) with equivalent inertia weight
of less than 4,000 pounds, 2 produced by
qualified "small-volume, vendor-
dependent" manufacturers.3

Under section 209(b) of the Act, I am
required to grant the State of California
a waiver of Federal preemption, after
opportunity for a public hearing, if the
State determines that the State
standards will be, in the aggregate, at
least as protective of public health and
welfare as the applicable Federal -
standards. I must grant a waiver unless I
find that the protectiveness
determination of the State of California
is arbitrary and capricious, that the
State does not need its own standards to
meet compelling and extraordinary
conditions, or that such State standards
and accompanying enforcement
procedures are not consistent with
section 202(a) of the Act. State
standards and enforcement procedures
are deemed not to be consistent with
section 202(a) if there is inadequate lead
time to permit the development and
application of the requisite technology,
giving appropriate consideration to the
cost of compliance within that time
frame, or if the Federal and California
certification and test procedures are

'inconsistent.
4

For enforcement procedures -
accompanyingthese standards, I must
grant the requested waiver unless I find
that the procedures may cause the
California standards, in the aggregate, to

2 The amendments are set fort firSection 1960.2
and 1960.3, Title 13, California Administrative Code,
for passenger cars, and LDTs and IDVs,
respectively. The substance of the amendments is
also contained in the following documents:

1. "California Exhaust Emission Standards and
Test Procedures for 1980 Model Passenger Cars,
Light-Duty Trucks, and Medi6mzDuty Vehicles,'.as
amended March 5, 1980.
2. "California Exhaust Emission Standards and

Test Procedures for 1981 and Subsequent Model,
Passenger Cars, Light-Duty Trucks, and Medium-
Duty Vehicles," as amended March 5.1980.

3. "California Assembly-Line Test Procedures for
1980 Model Year Passenger Cars, Light-Duty Trucks,
and Medium-Duty Vehicles," as amended Match 5.
1980.
,i. "California Exhaust Emission Standards and

Test Procedures for 1981 and Subsequent Model
Passenger Cars, Light-Duty Trucks, and Medium-
Duty Vehicles," as amended March 26,1980.

5. "California Assembly-Line Test Procedures for
1981 Model Year Passenger Cars, Light-Duty Trucks,.
and Medium-Duty Vehicles," as amended March 26,
1980.

3Qualified-manufacturers are those meeting the
requirements of section 202(b)(1) (B) of the Act for
relief as a "small-volume, vendor-dependent"
manufacturer. See footnote 7. infra for the text of
that section.
4 See section 202(a](2) of the Act, 42 U.S.C.

7521(a)(2) (1977). See also 45 FR 54126. 54127 -

(August 14,1980).

be less protective of public health and
welfare than the applicable Federal
standards. When I am considering that
finding, If the public recprd of the
proceedings before me contains
plausible evidence that the California
enforcement procedures may cause the
California standards, in the aggregate, to
be less protective than the
corresponding Federal standards, then I
must deny the waiver if. (1] California -

did not make a positive determination
as to the protectiveness of the standard9
when coupled with the new enforcement
procedures or (2) California did make
such a determination, and the record
contains clear and compelling evidence
that its determination is arbitrary and
capricious.

5

On the basis of the record before me, I
cannot make the findings required-for a
denial of the waiver under section.
209(b)(1] with respect to the
amendments to Califbrnia's exhaust
emission standards and test procedures
previously delineated; therefore, I am
granting the waiver of Federal
preemption California has requested.

II. Background

A. Procedural History

The California Air Resources Board'
(CARB) aaopted-exhaust emission
standards and test procedures
applicable to 1979 and subsequent
model year passenger cars, LDTs and
MDVs that contained, among other
tfings, a 1.0 grams per mile (gpm) NO,
standard beginning in the 1980 model
year for passenger cars and in the 1981
model year fro LDTs afid MDVs with 0-
3999 pounds equivalent inertia weight. I
granted the State of California a waiver
of Federal preemption to enforce these
standards and test procedures in three
'separate waiver decisions.6

Subsequent to the waiver decisions,
American Motors Corporation (AMC)
filed a petition in the United States
Court of Appeals for the District of
Columbia Circuit challenging my
passenger car waiver decision as
applied to AMC. Specifically, AMC
claimed that the 1.0 gpm 1980 California
NO, passenger bar standard for which I
granted a waiver of Federal preemption
denied AMC, as a qualified "small-
volume vendor-dependent
manufacturer," the lead time mandated
by Congress in section 202(b](1}(B].

5See 45 FR 9344-9346 (March 7,1978]; H.R. Rep.
No. 95-294, 95th Cong. 1st Sess. 301-302 (1977).

C43 FR 25729 (June 14,1978] (for California's 1979
and later model year passenger cars]; 43 FR 1829
(January 12, 1978) (for California's 1979-1982 model
year LDTs and MDVs]; and 43 FR 15490 (April 13,
1978) (for California's 1983 and later model year
LDTs and MDVs].

Section 202(b)(1)(BN) establishes a
Federal NO. standard of 1.0 8pm
applicable to light-duty vehicles
(passenger cars) and engines
manufactured during and after the 1901
model year. However, this section also
provides for a two-year delay in
applyipg the Federal 1.0.gpm standfird to

,certain qualified small-volume
manufacturers.7 The two-year delay
provision was designed to provldn'
small-volume manufacturers who are
dependent on other manufacturers fo
emission control technology (Le,,"vendor-dependent" manufacturers)
extra lead time t6 incorporate into their
own vehicles the new three-way
catalyst technology developed by other
manufacturers and regarded as
necessary to meet a 1.0 gpm NO.
standard 8

The Court largely upheld AMC's
challenges to the California waiver
decision.9 The Court held that
California's 1.0 gpm passenger car NO,
standard, which does not provide AMC
any extra time to meet a 1.0 gpm levol,'ls
inconsistent with section 202(a)(2) of the
Act. Specifically, the Court vacated the
June 14, 1978 waiver decision "to the
extent it permits California to deny
AMC the lead time prescribed by
section 202(b)(I)(B) of the Act."

On September 14,1979, AMC
petitioned me to reconsider and amend
or modify certain portions of the earllor
waiver decisions concerning California's
1981 and later model year LDT and
MDV NO. exhaust 6mission standards
in light of the Court's decision, 10 AMC

7Section 202(b)(1))(B provides, in, part: The
Administrator shall prescribe standards in libu Of
(the 1.0 grams per vehicle mile standard othrwlso
requiredj which provide that emissions of oxidad of
nitrogen may not exceed 2.0 grams per vehicle mile
for any light-duty vehicle manufactured during '
model years 1981 and 1982 by any manufacturer,
whose production, by corporate identity, for
calendar year 1978 was less than three hundred
thousand light-duty motor vehicles world-wide If
the Administrator determines that-
(i) The ability of suchmanufacturer to meet

emission standards in the 1975 and kubsequent
model years was. and is. primarily dependent up6n
technology developed by other manufacturers and
purchased from such manufacturers: and

(iI) Such manufacturer lacks the financial
resources and technological ability to develop such
technology.

I determined that AMC was a qualified
manufacturer and prescribed alternative NO,
standards for 1981 and 1982 for AMC In accordance
with this section. 44 FR 47880 (August 15, 1979).

sH.R. Rep. No. 95-564. 95th Cong.. 1st Sess., 105-
168 (1977]. 123 Cong" Rec., S9233 (daily ed. June 9,
1977].

9American Motors Corp. v, BIum, 603 F. 2d 978
(D.C. Cir. 1979).

'5 Petition for Reconsideration of the Waiver
Decisions for California Exhaust Emissions
Standards Applicable to Oxides of Nitrogen for 1981
and Later light-Duty Trucks and Medium-Duty
Vehicles. from William C. Jones. Manager. Vehicle

Footnotes continued on next page
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argued that since it develops its NO -
emission control technology for LDTs
and MDVs by relying on existing
emission control technology adapted
from passenger cars, it was unable to
meet the 1.0 gpm NO. standard.

To implement the Court's decision,
EPA published a notice in the Federal
Register vacating the passenger car
waiver decision to the extent that the
decision permits California to enforce
against AMC 1980 and 1981 passenger
car NO standards other than the
California 1979 model year NO.
standard of 1.5 gpm. 1 This notice and
another notice published the same day, 12

also announced that EPA would hold a
public hearing on July 24,1980, to
consider whether the 1982 and later
model year passenger car standards and
the-1981 and later model year MDV and
LDT standards, as applied to AMC, are
consistient with section 202(a) of the Act
and AMC v. Blum.s EPA also
announced it would consider any timely
CARB waiver requests relating to NO
standards for small-volume
manufacturers at the hearing.

In a June,13, 1980 letter to the
Administrator,1 4 CARB requested a
waiver of Federal preemption for
amendments to its exhaust emission,
standards and test procedures and
Assembly-Line Test procedures, for 1980
and 1981 model year passenger cars and
1981 and 1982 model year LDTs and
MDVs as they applied to qualified
small-volume manufacturers.
Subsequently. EPA announced that it
would consider this waiver request at
the July 24,1980 public hearing, Is

Prior to the-hearing, by letters dated
July 18 and July 22, 1980, respectively,
CARB and AMC indicated that they had
reached a tentative agreement regarding
the "later model year standards,"16 and

Footnotes continued from last page
Emissions and Fuel Economy Standards. AMC. to
Douglas M. Costale, Administrator. EPA. dated
September 14.1979 (hereinaftr "Petition for
Reconsideration").

1145 FR 4539 (July 3,190).

'245 FR 4535 (July 3,190). The same day EPA
published a notice announcing that Carb's
motorcycle fill-pipe opening specifications would
also be reconsidered at the July 24.1980 hearing.
See 45 FR 45356 (July 3,1960). This issue will be the
subject of a waiver determination to be published in
the near future.

3AMC also filed a petition for review in the
United-States Court of Appeals for the District of
Columbia Circuit of that portion of the waiver
granted for CARB's NO. standards applicable to
LDTs and MDVs equal to or greater than 4000
pounds. That action has been held in abeyance
pending my determination of this waiver decision.

"Letter from Gary Rubenstein for Thomas C.
Austin. CARB, to Douglas M. Cstle. Administrator.
EPA. dated June 13.1980 (CARB letter").

s 4 5 FR 48942 (July 22.1980.
"The term "later model year standards" refers to

the NO. exhaust emission standards for 1982 and

requested that EPA not reconsider at the.
hearing the waiver permitting California
to enforce the standards the State then
had in place for those models and
years.1 7 At the July 24 hearing, after
CARB reiterated this request, EPA
indicated that it would hold an
additional waiver hearing subsequent to
the receipt of the waiver request which
CARB contemplated regarding the later
model year standards. 6

B. The GARB Waiver Request

CARB's proposed amendments
require that a qualified small-volume
vendor-dependent manufacturer meet a
NO standard of 1.5 gpm in the 1980 and
1981 model years with both its
certification test vehicles and its
individual passenger car engine families
and subgroups during production. It also
requires that a qualifed manufacturer
meet a NO standard of 1.0 gpm for the
average of its entire combined
passenger car production for a full
calendar year for both the 1980 and 1981
model years. CARB may grant relief
from the 1.0 gpm average if the
manufacturer encounters unforeseen
technical difficulty in meeting these
requirements. In no case may individual
engine families exceed a NO. standard
of 1.5 gpm.

The amended requirements for LDTs
and MDVs (with 0-3999 pounds
Equivalent Inertia Weight) are
essentially identical to that adopted by
CARB for passenger cars. A qualified
manufacturer must meet a NO standard
of 1.5 gpm in the 1981 and 1982 model
years with its certification test vehicles
and with its individual engine families
and subgroups during production. The
manufacturer must meet a NO standard
of 1.0 gpm on the average over the
combined calendar year's production of
all of its LDTs and MDVs; i.e.. the
emissions totals of both the year's LDT
and MDV production are added together
and averaged to determine whether the
year's production average meets the 1.0
gpm standard.

later model year passenger cars and 13 and later
model year LDTs and MDVs with inertia weights of
0-3M pounds produced by qualified "small.
volume. vendor-dependent manufacturers."

"Letter foin Gary Rubenstein. CARD. to Glenn
Unterberger. EPA. dated July 1& 19M0. Letter from
K-W. Shang. AMQC to Glenn Unterberger. EPA.
dated July 2.?1960. CARB stated that it would put
these standards before the California Board for its
consideration at its regular public hearing on
August 27 and 28,190. Tr. 9.

'Transcript of Public Hearing to Reconsider
Waiver of Federal Preemption Granted State of
CaMlforni; dARB NO. Standards as Applied to
American Motors Corporation. July 24.1900
[hereinafter '7r.", 7-10. 24-27.

III. Discussion

A. Public Health and Welfare

I have already set forth in the
introduction the criteria for my review
of the public health and welfare issue as
it pertains to both exhausl emission
standards and accompanying
enforcement procedures for which
California requests a waiver. With
regard to the proposed passenger car
standards contained in CARE's waiver
request, section 202(b)(1]{B] directs the
Administrator to set a Federal NO,,
standard for qualified manufacturers for
the 1981 and 1982 model years which
does not exceed 2.0 gpm. The 2.0 gpm
level is the Federal NO. standard for all
passenger cars for 1980. Therefore, the
Federal NO,, standard for all model year
passenger cars covered by CARB's
waiver request is 2.0 gpm. California's
NO standards as set forth in the CARB
waiver request, both in certification and
on the assembly line, are numerically
more stringent than the applicable
Federal NO standard. California's
hydrocarbon (HC) standards, which are
not affected by the waiver request, are
also numerically at least as stringent as
the Federal HC Standard.

California's passenger car carbon
monoxide (CO] standards, however, are
not in every case numerically as
stringent as applicable Federal
standards. For the 1981 model year, one
of the optional California CO standards
is 7.0 gpm while the applicable Federal
standard for that year is 3.4 gpm. When
EPA asked how CARB took this fact into
account in making its protectiveness
determination,1 ' CARB replied by citing
the legislative history of section 209 of
the Act." By including the words "in the
aggregate" in the 1977 Amendments for
that section, Congress intended to
authorize California to adopt a mix of
standards that "as a package" are at
least as protective of public health and
welfare as applicable Federal
standards.21 In this case, as it has done
in conjunction with standards
associated with other motor vehicles or
engine classes, CARB reasoned that
NO emissions in California pose a more
significant threat to public health than
do CO emissions. Thus, CARB
concluded that its more stringent NO,
standard provided adequate additional
"protectiveness" relative to Federal

SCalifornia determined that Its amended
regulations are. in the aggregate, at least as
protective of public health and welfare as
applicable Federal standards. See CARB latter. Tr.
12. and CARE Resolutions a0-5 (March 5. 19 ), and
a"- (March 28, 1960].

"'Tr. 17-1L
21 HL. Rept. No. 96-296 96th Cong. lst Seas. 30M

(19M.
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standards applicable to this engine
family to at leasl compensate for any
"protectiveness" lost due to its less
stringent CO standard. 22 1 cannot find
that CARB's determination that the
State's passenger car standards will be,
in the aggregate; at least as protective of
public health and welfare as applicable
Federal standards is arbitrary and
capricious.

With regard to CARB's proposed
standards for LDTs and MDVs, the
California standards are all pumerically
at least as stringent as the applicable
Federal standards. Therefore, according
to Section 209(b)(2) of the Act,
California's LDT and MDV standards
are deemed to be at least as protective
of public health and welfare as'
applicable Federal standards.2

With regard to the proposed
accompanying -enforcement procedures
applicable to passenger cars, LDTs and
MDVs, the public record contains no
plausible evidence that the proposed
amendments to the Assembly-Line Test
(ALT) procedures reduce the
protectiveness of these'standards.
Accordingly, California did not need to
make any additional public health and
welfare determinations in conjunction
with this waiver request.24 Nevertheless,
CARB did determine that its amended
accompanying enforcement procedures
are, in the aggregate, at least as
protective of public health and welfare
as their Federal counterparts because
the changes to the ALT procedures are
technicli in nature.2 CARB stated that
it intends the enforcement procedure
amendments to ensure consistency.
between the ALT procedures for .
evaluating ALT results and the proposed
exhaust emission standards, since the
existing ALT procedures did notprovide
a m~chanism for determining
compliance by individual engine
families with an emission standard
expressed in terms of a cumulative
average.26 Thus, I cannot find a basis for

2Tr. 18.

"Sections 209(b)(2) states, "[ilf each State
standard is at least as stringentas the comparable
applicable Federal standard, such State standard
shall be deemed to be at least as protective of
health and welfare as such Federal standards for
purposes of paragraph (1)." 42 U.S.C. 7543(b)(2)
(1977).

21 See the discussion acdompanying footnote 5,
supro.

2See footnote 19, supra.
"CARB StaffReport 80-3-1, "Public Hearing to

Consider Proposed Amendments to Title 13 of the.
Administrative Code and to the Assembly-Line Test
Procedures and to Exhaust Emission Standards-for,
1980 and 1981 Model Year Passenger Cars."
February 4,1980, p. 10-11; CARB Staff Report 80-5-
1, "Public Hearing to Consider Proposed
Amendments to Title 13 of the Administrative Code
and to the Exhaust Emission Standards and
Assembly-Line Test Procedures for 1981 and 1982
Model Year Light-Duty-Trucks 'nd Medium-Duty

denying the waiver on this issue for the
proposed amendments to the standards
or the accompanying enforcement
procedures.

B. Consistency

Under sectioh 209(b](1)(C), I must
grant a California waiver request unless
I find that California's standards- and
accompanying enforcement procedures
are not consistent with section 202(a) of
the Act. Section202(a) states, in part,
that any regulation promulgated under
its authority, "shall take effect after
such period as the Administrator finds
necessary to permit the development
and application of the requisite
technology, giving appropriate

- consideration to the cost of compliance
within such period." 27

1. Lead Time and Technology

No party presented any evidence for
either passenger cars or LDTs and
MDVs to indicate that compliance with
the proposed amendments is
technologically infeasible considering
available lead time. On the other hand,
CARB presented testimony with respect
to passenger cars-indicating that thd
proposed amendments are currently
technologically feasible for AMC, the
only manufacturer which now qualifies
for the "small volume manufacturer"
relief. °

AMC has testified at a CARB hearing
that it condsiders -the standards
"feasible and acceptable." 28

Furthermore, actual certification
emission results for 1980 model year
AMC vehicles indicate that AMC is
currently capable of achieving both the
1.0 gpm cumulative production average
standard and the 1.5 gpmo certification,
standard .29 Finally, the cumulative NO,
emissions data for the AMC 1980 _.
passenger car engine families for the
period from October 1, 1979, to March
31, 1980, indicate that the cumulative
average is 0.68 gpm, well below the 1.0
gpm standard required by the proposed
amendments.

3 0

In light of the above dicussion, I
'cannot conclude that qualified
manufacimers cannot develop and
apply the requiste technology Within the
available lead time in order to achieve
compliance with the proposed California

Vehicles. 0-3999 Equivalent Inertia Weight, March
2G. 1980. p. 14; Tr. 19-20.

27See footnote 4. supra,2
Tr. 14. -

"Tr. 15, 22 CARB submissions at July 24,1980,
hearing, Executive Orders A-17-32. A-17-53. A-17-
56. and A-17-57.

3°Tr. 15; CARB supplemental submission, letter to
Glenn Unterberger, EPA, from K. D. Drachand,
CARB, August 7, 1980.

standards and accompanying
,enforcement procedures. 3 1

2. Cost of Compliance

No party offered any evidence
regarding cost of compliance with the
proposed amendments for either
passenger cars or LDTs and MDVo. In
light of the fact that AMC, the only
qualified manufacturer to date, has
evidenced ability through its 1980 model
year passenger car production vehicles
to comply with the proposed standards,
I cannot find that the cost of compliance
with the proposed amendments Is so
excessive as to warrant denial of the
waiver on these grounds. I

3. Other Objections to granting the
Waiver

To date, AMC is the only
manufacturer which has qualified under
section 202(b)(1)(B) for extra lead time
to meet the 1981 model year Federal 1.0
gpm NO. standard. The Automobile
Importers of America (AIA) testified
that there are other small-volume
manufacturers that are eligible to
qualify for "relief" from Federal NO,
standards under section 202(b)(1)(B).
AIA expressed concern that CARB
considered only the technological
capabilities of AMC in adopting its
amended standards, and that what Is
technologically feasible for AMC may
not be feasible for the other potential
applicants.

32

CARB testified that the proposed
amendments are "of general
application" and apply not just to AMC,
but to any manufacturer that I
determine, pursuant to section
202(b)(1)(B), meets the statutory criteria
for small-volume manufacturer relief,33

CARB stated that if other qualified
manufacturers are unable to comply
with the proposed regulations,
provisions exist for special relie 3

Finally, CARB testified that since AMC
was the only manufacturer that had
qualified as a 'small-volume vendor-
dependent" manfacturer under section
202(b)(1)(B), AMC's technological
capability information was the only
information available for analysis. 35

'!The standards and accompanying enforcement
procedures adopted by California are also
consistent with the mandate of the Court In AMC v.

.Blum that made clear that the special problems of
small-volume vendor-dependent manufacturers in,
meeting the 1.0 gpm NOx standard for passenger
cars must be given special consideration.32 Tr. ,28.

3Tr. 29.
"CARB stated it was considering several

potential forms of relief. including temporarily
raising the standard, or granting relief for one
specific engine family. See Tr. 21-22 for a more
detailed discuqsion of the relief available,

3Tr. 30.
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The Act does not authorize me to
deny California a waiver on the grounds
supplied in this objection. First, AIA has
not provided-any evidence regarding the
eligibility of these additional
manufacturers to qualify for the extra
lead time available under section
202(b)(1)(B). Even assuming they were
entitled to special lead time
considerations, AIA has in no way
established that the special
consideration provided by CARB would
not be adequate for these
manufacturers. AIA has not met its
burden of proof to enable me to
conclude that CARB's regulations are
not technologically feasible and to deny
the waiver on these grounds.

IV. Finding and Decision

Having given due consideration to the
public hearing of July 24,1980, all
material submitted for the record, and
other relevant information, I find that I
cannot make the determinations
required for a denial of the waiver under
section 209(b) of the Act, and therefore I
hereby waive application of section
209(a) of the Act to the State of
California with respect to the following
exhasust emission standards and
accompanying enforcement procedures:

Amendments contained in Section
1960.2 and 1960.3, Title 13, California
Administrative Code, for passenger cars,
and LDTs and MDVs, respectively. The
substance of the amendments is also set
forth in:

1."California Exhaust Emission
Standards and Test Procedures for 1980
Model Passenger Cars, Light-Duty
Trucks, and Medium-Duty Vehicles," as
amended March 5,1980.

2. "California Exhaust Emmission
Standards and Test Procedures for 1981
and Subsequent Model Passenger Cars,
Light-Duty Trucks, and Medium-Duty
Vehicles," as amended March 5,1980.

3."California Assembly-Line Test
Procedures for 1980 Model Year
Passenger Cars, Light-Duty Trucks, and
Medium-Duty Vehicles," as amended
Mach 5. 1980.

4. "California Exhaust Emission
Standards and Test Procedures for 1981
and Subsequent Model Passenger Cars,
Light-Duty Trucks, and Medium-Duty
Vehicles," as amended March 26, 1980.

5. "California Assembly-line Test
Procedures for 1981 Model Year
Passenger Cars, Light-Duty Trucks, and
Medium-Duty Vehicles," as amended
March 26, 1980.

My decision will affect not only
persons in California but also the
maufacturers located outside the State
which must comply with California's
standards in order to produce motor
vehicles for sale in California. For this

reason, I hereby determine and find that
this decision is of natonwide scope and
effect.

Dated: November 18, 1980.
Douglas M. Costle,
Administrator.
[FR Doc. w-aeli Pid t-z-ft M anj
BILNG COOE 6510-3"

[OPTS 50028; TSH-FRL 1679-8]
Premanufacture Notification
Information;
Data Transfer to Contractor

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY. EPA will transfer information
contained in Premanufacture Notices
(PMN's) submitted by manufacturers
and importers under section 5 of the
Toxic Substances Control Act (TSCA) to
Clement Associates, Inc. of Washington.
D.C., a subcontractor of an EPA
contractor, Walk, Haydel & Associates,
Inc. of New Orleans, Louisiana. Some of
this information may be claimed to be
confidential. Clement Associates will
review, analyze, and report to EPA on
manufacturing and processing methods,
chemical use, exposure, and
environmental release information
contained in PMN's.
DATE: The transfer of data submitted in
PMN's and claimed to be confidential
will occur December 1,1980.
FOR FURTHER INFORMATION CONTACT.
John B. Ritch, Jr., Director, Industry
Assistance Office, Office of Toxic
Substances (TS-799), Environmental
Protection Agency, 401 M Street SW.,
Washington, D.C. 20460; Toll-free: (800-
424-9065), In Washington, D.C.: (554-
1404).
SUPPLEMENTARY INFORMATION: Under
section 5 of TSCA, manufacturers and
importers of chemical substances are
required to submit PMN's for new
chemical substances that they intend to
manufacture or import and that are not
included in EPA's Initial Inventory of
Chemical Substances. To evaluate the
information in these PMN's, EPA will
require the assistance of outside
experts. EPA selected Walk, Haydel &
Associates of New Orleans, Louisiana to
assist it in evaluating potential risks
associated with the manufacture,
processing, distribution in commerce,
use and disposal of new chemical
substances. Walk, Haydel & Associates
is also assisting EPA in evaluating the
effectiveness and cost of control options
to minimize exposure or environmental
release of new chemical substances
(Contract No. 68-01-6065). The transfer
of data to Walk Haydel and Associates

was announced in the Federal Register
of July 23,1980 (45 FR 49159). Clement
Associates is to assist Walk, Haydel &
Associates in the review through a
subcontract issued by the latter.

Pursuant to 40 CFR 2.306(j), EPA has
determined that it will need to disclose
confidential business information to
Clement Associates. EPA will provide
Clement Associates with information

'submitted in PMN's on chemical
identity, product formulation, and
specific processes used to manufacture
or process new chemical substances, as
well as other information related to the
uses, release rates, and exposure levels
of new chemical substances. If any PMN
information is claimed to be
confidential, reports prepared by
Clement Associates dealing with this
Confidential Business Information will
be treated as confidential. After
evaluating the information in a PMN,
Clement Associates will return the PMN
and any reports prepared to EPA.

Since Clement Associates will review
information claimed to be confidential,
EPA is publishing this Notice to inform
all submitters of PMN's that Clement
Associates will receive Confidential
Business Information from EPA.

Clement Associates is legally required
to safeguard from any unauthorized
disclosure the PMN's and any
information generated during Clement
Associates' review. Clement Associates'
subcontract specifically prohibits
disclosure of any of this information to
any third party in any form without
written authorization from EPA.

Clement Associates has been
authorized under the EPA TSCA
Confidential business Information
Security Manual to have access to
Confidential Business Information. EPA
has approved Clement Associates'
security plan. EPA's Office of Inspector
General has conducted the required
inspection of the Clement Associates
facilities and has found them to be in
compliance with the requirements of the
Security Manual. Clement Associates is
required to handle in accordance with
this Manual all PMN's and any reports
prepared by Clement Associates that
contain information claimed to be
confidential.

Dated: November 12. 1980.
Warren R. Muir,
Deputy Assistant Adrmnistratorfor Toxic
Substances.
IFR Doc. 80-363 Fl-ed 11-n-ft &45 am

BILLING CODE 6560-31-U
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[WH-FRL 1679-5]

Proposed Ground Water Protection
AGENCY: Environmental Protection
Agency.
ACTION: Public hearings on proposed
ground water protection strategy.

SUMMARY: The proposed Ground Water
Protection Strategy offers possible
management approaches for
coordinating efforts to protect the
Nation's ground waters and provides
background information on current
ground water use and contamination,
existing State and Federal Laws, and
public interest and industry involvemeni
in ground water concerns.

EPA is proposing this strategy in the
context of two compelling realities: The
need to begin a preventive, program to
protect the quality of the Nation's
ground water-in the fut'ure -And to
manage the growing number of,
instances of significant contamination
currently being discovered.

The extent of the problem, its
complexities, and the potential for
increasing threats to public health and
sensitive ecological systems, EPA
believes, calls for a careful exploration
of how ground water protection efforts
can be more effectivel:? directed. This
strategy proposes a cooperative effort in
understanding and dealing with the
futher magnitude of this problem.

At the hearings, or through written
response, we are soliciting comments on
all aspects of the proposed strategy and
are especially interested in receiving
comments ori the following questions:

1. Is the policy goal based upon
"present and projected future uses" a
sound and-workable goal? Conversely,.
should alternative goals be selected,
such as non-degradation for some or all
ground waters? What 'would be the.
practical implication of such
approaches?

2. Are State strategies a useful vehicle
for helping to improve State efforts
toward-ground water protection? For
focusing EPA and other federal "
assistance on State and local concerns?

3. Is ground water classific§,tion an
effective and useful approach to setting
priorities on the protection of significant
ground waters? To identifying.
dppropriate areas for siting new
hazardous waste disposal facilities and
other facilities with the potential for
seriously affecting ground-water
quality?

4. What are the technical impediment.
to carrying out a classification system?
Are there social, economic or.political
impediments? What steps should be
taken at the Federal, State or local
levels to overcome such impediments?

5. What criteria might be devised to
ensure appropriate participation of local
authorities in the formulation of State
ground water protection strategies and
in classifying ground waters?

6. Is the proposed system for
developing national criteria for ground
water classification appropriate for
State implementation? Are the
associated Federal, State and local
responsibilities applicable and useful or
should alternative approaches be
considered?

7. Is there any basis for concern that
the proposed Ground Water Protection
Strategy (or any part of it) would
preclude or hamper EPA or the States
from acting under their "imminent
hazard" statutes to 'protect the public
health or to deal with significant
environmental threats?

8. Should EPA seek Federal legislation
to implement this strategy (or selected
parts of it) immediately or should we
await additional.experience as outlined
in the proposed strategy?

9. Are there areas of ground water
protection into which the Federal
governrfient should not intrude itself?
What would be the impact of leaving
these areas exclusively to State and
local control?
DATES: Public hearings will be held in
five cities: January 12-13, 1981, Atlanta,
GA., at the Atlanta Marriott, Courtland
at International Blvd; and Denver, CO.,
at the Denver Hilton 1550 Court Place;
January 15-16,1981, Dallas, TX., in the
First International Bldg., 1201 Elm St.,
29th Floor Conference Facility; and
Philadelphia, PA., at the Social Security
Auditorium, 4th and Spring Garden
Streets; January 29-30, 1981, in
Washington, D.C., at the Health and
Human Services Auditorium (North) 330
Independence Ave., S.W. All hearings
will begin at 8:30 a.m., local time.

Written public comments-should be
received on or before February 18, 1981.
FOR FURTHER INFORMATION CONTACT: To
submit public comments or for further
information, write Ms. Marian Mlay,
Assoicate Deputy Assistant ,
Administrator for Drinking Water, WH-
550, Environmental Protection Agency,
401 M St., SW, Washington, D.C. 20460.
Requests for copies of the full strategy
and expressions of interest in testifying
at one of the hearings may be
telephoned to 800-424-9159.
Eckardt C. Bedck,
AssisttintAdministrator for Water and Waste
Management.

- November 18,1980.

Executive Summary-Ground Water
Protection Strategy

The U.S. Environmental Protection
Agency (EPA) is proposing this ground
water protection strategy in response to
a growing concern over the plight of tho
Nation's ground waters. The public,
along with government officials and
experts in the field, is aware that
instances of ground-water
contamination have been discovered in
most sections of the country. They are
concerned that ground water is
vulnerable to even more widespread
contamination in the future as our
population and industry continue to
grow, thus increasing the already
staggering volume of waste to be
disposed of.

The problem is national in scope.
Approximately half of the country's
population relies on ground water for its
drinking water. And yet protection of
those water sources has been
inadequate, in large measure because
until recently conventional wisdom
believed that nature protected our
underground water much more than It
actually does. Unfortunately, most of
our activities on the land directly affect
the quality of the ground water
underneath.

With growing frequency, newspapers
are reporting new instances of ground-
water contamination, Dramatic
probldms such as Love Canal and the
Valley of the Drums have attracted
national attention, but numerous local
situations of ground-water
contamination are also of concern. Some
examples are:
• South Brunswick, New Jersey, where

one-third of the local water supply for
this community of 18,000 is unusable
now as a result of contamination by a
half gallon of solvents daily for a five
to ten year period.,

" St Louis Park, Minnesota, where
creosote contamination from a
manufacturing operation built up over
many years resulting in some drinking
water wells being closed due to a tar-
like taste and the discovery of
relatively high levels of possible
carcinogens in the ground water.

- Thirty square miles of the shallow
aqdifer table underlying the Rocky
Mountain Arsenal near Denver,
Colorado, are contaminated by
chemical by-products from the
manufacture of pesticides and
herbicides, resulting in temporary
abandonment of a number of
domestic, stock, and irrigation wells,
and final abandonment of two wello,

" Fifty-one cases have been filed by
EPA and the Department of Justice to
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force responsible parties to clean up
dangerous hazardous waste sites. Of
these, 28 involve pollution of ground
water, about half of which are
drinking water sources.
The contaminants in all these cases

are synthetic organic chemicals. Some of
these compounds are cancer-causing in
laboratory animals. Some are known
human carcinogens. Many are highly
toxic. Hundreds of thousands of
chemical compounds are in use; little is
known about and health effects of most,
particularly about the impact on human
health of various combinations of
compounds.

The most frequently found industrial
solvents are known to be dangerous to
human health. When they appear in
ground water they are often in
concentrations sufficiently high to
present a significant risk to health.
Aquifers do not provide the natural
dilution or flushing that occurs in
surface waters. A contaminant that
penetrates ground water tends to form a
"plume" of highly contaminated water.
moving slowly through the aquifer for
years, even decades. Managing
instances where contamination is
discovered to avoid future public health
problems is a major task for the future
which is beyond the past experience of
most units of state and local
governments.

EPA is making major efforts to assist
in the cleanup of areas where ground-
water problems have been discovered
and to take action to find potential
threats and prevent future instances of
contamination. This is not a simple task:
Detecting and cleaning up
contamination are difficult-and costly
operations. And ground water underlies
almost the entire country. The little we
have learned in recent years has taught
us three sobering lessons: the problem is
real and dangerous; our present state of
knowledge to deal with these problems
is limited; and present programs,
authorities and resources are
inadequate. It is clear that while the cost
of protecting ground water will be high,
the cost of continuing to ignore the
problem is even higher and clearly
unacceptable from a public health
perspective.

As states mount more aggressive
efforts to conduct monitoring and
ground-water quality sampling in the
future, and as more ground water
monitoring is conducted pursuant to the
hazardous waste program, more local
instances of ground-water
contamination will be discovered. The
more states look for such problems,

doubtlessly, the more they will find.
Also, normal patterns of increased
industrial activity will expand the
problem. Finally, a significant impact
could be caused by other environmental
regulations which are closing off the air.
surface waters, oceans, and other media
as acceptable areas for waste disposal.

The dimensions of the current ground-
water problem are becoming
unmanageable. There is no single
Agency at any level responsible for
ground water protection. Ground water
management is carried out on a state-
by-state basis, with different
approaches and implementation in
every state. With the growing number of
instances of contamination and the
addition of new EPA programs affecting
ground water, the states and localities
may soon be overwhelmed,
Addressing Ground Water Protection

Numerous Federal laws and state
programs deal in some way with ground
water protection and management.
Some parts of the Clean Water Act
[CWA)-specifically. Sections 208 and
106-have strengthened state abilities to
protect ground water. The Safe Drinking
Water Act (SDWA) through its
underground injection control and sole
source aquifer protection provisions and
the Resource Conservation and
Recovery Act (RCRA) provide for
control of certain hazardous practices
and some protection for highly
vulnerable areas. Other EPA statutes
which regulate toxic substances and
pesticides and the surface mining and
uranium mill tailings programs
administered by other Federal agencies
also contribute protection provisions.

In addition. EPA has now before
Congress a Superfund program which.
when enacted, would help resolve
problems caused by abandoned waste
disposal sites. This proposal provides
the Federal government with both the
authority and the resources to clean up
abandoned sites; permits speedy action.
prior to long judicial proceedings, to
prevent and abate situations that may
threaten public health; and imposes
joint, several, and strict liability on
those who caused or are causing the
problem. This program would serve as
both a deterrent and as a means of
recovering cleanup costs,

EPA is pursuing the imminent hazard
provisions of existing statutes to protect
public health and the environment. It is
accelerating its research and
development efforts and taking other
steps described in greater detail in the
full strategy document. Many states are
expanding their ground water protection

efforts by implementing federally
delegated programs as well as devising
protection programs for some sources of
contamination not regulated by Federal
statute.

Given the extent of the problem, with
its complexities and the potential for
increasing threats to public health and
sensitive ecological systems, it is clear
that significantly increased attention
must be given to this issue to manage
instances where contamination is
detected and to initiate preventive
programs to avoid ground-water
contamination in the future.

Late last year the Administrator of
EPA. Douglas Costle, began the
formulation of a ground water protection
strategy, calling upon representatives of
state and local government, business
and industry, environmental and
academic groups and the public to help.
He felt that we must obtain better
insights into this problem and clarify
how, and in what policy direction, our
nation should proceed. It is hoped that
this strategy will help to bring focus to
uncoordinated efforts, better enabling us
all to protect this resource. This strategy
should help to develop more effective
relationships among Federal, state and
local governments in working together
on these problems.

This strategy is not a detailed
implementation plan. It addresses broad
policy issues rather than narrow
technical choices. It emphasizes a
preventive approach rather than
concentrating on the clean-up of known
sources of contamination; not that the
latter is not a vital need. but it is already
beginning to occur as a consequence of
existing legislation and' the proposed
Superfund program. The strategy is an
attempt to look to the future to assure
that the quality of ground water is
protected as a resource for future
generations and to explore new
approaches to ground water protection.

The strategy focuses on key isues that
are critical to ground-water quality in
order to have the most impact. For
example, it is not intended to deal with
tap water issues, such as current or
proposed drinking water standards or
treatment technologies. Likewise, the
ground-water depletion issue is not a
major focus. While depletion is a critical
issue in many sections of the country, it
relates to this strategy only as a problem
that can contribute to ground water
quality problems, not as an independent
issue.

EPA is not proposing new Federal
legislation. The immediate challenges
seem to be ones of coordination, follow-
through and implementation. As
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implementation of the existing programs
is completed and more time and effort
are devoted to the protection of ground
water, the need for additional legislation
or significant new programs will be
assessed.

Given the far-reaching aspects of the
problem, the ground water protection
strategy is being developed with broad
public debate and participation.
Workshop discussions, which included
some 80 participants from all levels of
government and from industry, public
interest groups, and academia, were
instrumental in drafting this strategy.
Public comments based on public
hearings and the publication of this
proposal in the Federal Register will be
considered in the final formulation of"
the ground water protection strategy.

Goal and Objectives
The proposed goal for the ground

water protection strategy is:
It shall be the national goal to assess,

protect, and enhance the quality of ground
waters to the levels necessary for current and
projected future uses and for the protection of
the public health and significant ecological
systems.

This goal recognizes that all ground
water is not of the same value. The goal
is primarily preventive, rather than .
curative. Of course, newly discovered
ground-water quality problems must be
remedied to the extent possible to
mitigate against imminent hazards, but
the long-term objective of the strategy is
to prevent ground-water contamination
before it occurs, rather than to clean it
up after the fact.

The objectives of this ground water
protection strategy are:
By 1985
" To initiate ground water protection

strategies in all States, aimed at
meeting the goal and the long-term
objectives and to develop the
necessary institutional capacities
(resources, personnel, legal
authorities, etc.] at the State and local
levels.

" To implement fully the currently
enacted Federal regulatory programs
which affect ground water (e.g.,
Resource Conservation and Recovery
Act (RCRA), Underground Injection
Control Program (UIC), and Surface
Mining Reclamation Act) and
Superfund when enacted.

" To launch efforts to evaluate ground-
water quality, to ameliorate the most
hazardous conditions discovered, and
to develop and implement technical
and administrative methods of
managing newly discovered plumes of
ground-water contamination.

* To provide a process whereby State •
and local governments and the public,
in specific situations, with adequate
public health and environmental
protection, can set priorities among
competing activities which may use or

* contaminate ground water.

By 1990
* To ensure that appropriate levels of

protection are being provided for the
ground water resources in each State
and that each State has a complete
program which has been fully
implemented to manage all ground
water.

Management Approach
The management approach proposed

in this strategy includes four key
elements:

First, state ground water protection
strategies to be development by the
states. States will be encouraged to
devise strategies which identify how
this goal, as well as state and local goals
and consistency across state
boundaries, will be met through specific
regulatory and other program actions at
the state and local levels. These will be-
fostered and may be partially funded as
part of the State/EPA Agreements
(SEAs.

Second, gr-ound-water classification.
The principal premise of a classification
system is that different-levels of
protection can be provided to ground
water according to a number of factors.
The classification process should help
sort out the high priority ground-water
areas for high levels of protection and
for first attention and investment, and
assist in identifying those-areas least
environmentally sensitive for siting of
future waste disposal facilities or other
potentially polluting activities.

Classification decisions about the
appropriate levels of protection for
individual ground waters would be
based on such factors as: Present and
projected future uses; current quality;
yield, or volume of water available;
availability of alternative water
,supplies; and vulnerability to
contamination, that is, the degree of
natural protection afforded by local
hydrology and geology.

Until a classification system is
developed with full public participation
and adopted, EPA will maintain a policy
that where ground water is currently of
drinking water quality or better, it will-
be provided protection to ensure that its
utility for this use is not impaired.

Third, minimum national
requirements for selected high priority
problems. There are some problems
which, on a national scale;-are so severe
and complex that national standards are

appropriate. Examples include highly
toxic chemicals and pesticides where
product bans or restrictions are
appropriate. The Underground Injection
Control Program and the Hazardous
Wast9 Regulationsunder RCRA provide
national requirements for selected
problems, including their imminent
hazard provisions. Other ubiquitous
problems will be reviewed for possible
federal action;

Fourth, EPA administrative action.
This includes EPA action to coordinate
and bring consistency among existing
EPA and other federal programs with
ground water protection authorities, It
will include action by EPA to encourage
and assist states to expand monitoring
to detect contamination, to begin
developing ground water protection
strategies through State/EPA
Agreements, to increase research and
development and, to the extent possible,
to provide technical assistance to state
programs. In addition, EPA intends to
continue its involvement of the public
and numerous institutions in the
implementation of this strategy.

Technical Requirements
A range of technical requirements will

be needed under this ground water
protection strategy due to the variety of
problems affecting ground-water quality.

There are four types of technical
requirements which are expected to be
used extensively under this strategy.
(Other approaches, such as economic
incentives, may also prove effective,]
The four principal approaches are siting
practices, best management practices,
technology-based or effluent standards,
and performance standards, These are
described in the full strategy document.
[FR Doc. 80-3530 Filed 11--00; 8:45 amI
BLWWG CODE 6560-29-1

[SA-FRL 1679-2]

Science Advisory Board, Sampling
Protocol Study Group; Meeting

Under Pub. L. 92-463, notice is herein
given for a meeting of the Sampling
Protocol Study Group of the Science
Advisory Board of the U.S.
*Environmental Protection Agency to be
held 'on December 11, 1980 starting at 9
a.m. and ending at 4:30 p.m. The meeting
location is:

Environmental Protection Agency,
National Enforcement
Investigations Center, Building No.
53, General Conference Room,
Denver Federal Center, Denver,
Colorado 80225.

The purpose of this meeting is to
provide a review of the proposed
exposure assessment approach to be
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used by the Office of Health and
Ecological Assessment, Office of
Research and Development.

The Meeting is open to the public.
Because of limited seating capacity,
members of the public desiring to attend
should preregister by close of business
December 4,1980. Please call Dr.
Douglas Seba, Executive Secretary, or
Joanna A. Foellmer, secretary, of the
Science Advisory Board at 202-472-9444
to preregister or obtain information
about the meeting.
Richard M. Dowd,
Staff Director, Science Advisory Board
November 14,1980.
[FR Doc. 80-36634 med 11--1-8 -t4am]

BILliNG COoE 65604-3"

FEDERAL DEPOSIT INSURANCE
CORPORATION

Statement Regarding Eligibility To
Make Application To Become an
Insured Bank Under Section 5 of the
Federal Deposit Insurance Act
AGENCY: Federal Deposit Insurance
Corporation.
SUMMARY: This statement is to provide
information and guidance to financial
institutions regarding their eligibility to
make application to become an FDIC-
insured bank, and the standards which
will be applied in considering
applications for deposit insurance.
FOR FURTHER INFORMATION CONTACT.
Roger A. Hood, Assistant General
Counsel, Federal Deposit Insurance
Corporation, 550 17th Street, N.W.,
Washington. D.C. (202/389-4628).
SUPPLEMENTARY INFORMATION: In
response to inquiries regarding the
eligibility of financial institutions to
make application to the Federal Deposit
Insurance Corporation to become an
insured bank under Section 5 of the
Federal Deposit Insurance Act (12 U.S.C.
1815), and the standards to be applied in
considering insurance applications the
Board of Directors of the Federal
Deposit Insurance Corporation has
authorized the release of the following
statement.

The Monetary Control Act of 1980
(Title I of Pub. L 96-221) requires the
maintenance of reserves against
transaction accounts and nonpersonal
time deposits held by depository
institutions, beginning November 1,
1980.

Section 103 of that Act defines the
term "depository institution" to include,
in addition to other designated
institutions, " ** any bank which is
eligible to make application to become
an insured bank under Section 5 of [the
Federal Deposit Insurance ] Act."

Section 5 of the Federal Deposit
Insurance Act provides that any State
nonmember bank, upon application to
and examination by the Federal Deposit
Insurance Corporation and approval by
the Board of Directors, may become an
insured bank. In addition, in order to be
eligible to make application to become
an insured bank, a bank must be
engaged in the business of receiving
deopsits other than trust funds.

Although the Federal Deposit
Insurance Act does not define the term
"bank," the FDIC, throughout its history,
has required that a State-chartered
financial institution be chartered by its
State of incorporation as a bank if that
institution is to be regarded as a bank
by the FDIC. Many institutions are
chartered under State laws to engage in
one or more of the functions
traditionally engaged in by banks. In
determining a financial institution's
status as a bank, the FDIC will look to
the characterization of the institution by
the laws under which the institution is
created. Similarly, to be considered a
bank for purposes of FDIC insurance, an
institution must be engaged in the
business of receiving deposits other than
trust funds. The authority to receive
deposits is not a generally recognized
implied power of a corporation. Such
power must be expressly conferred, and
will not be presumed from a grant of
authority to receive funds evidenced by
certificates of indebtedness, certificates
of investment or similar instruments
which may not, under the law of the
State of incorporation, be denominated
as deposits.

With respect to becoming an insured
bank and a member of the Federal
Deposit Insurance Corporation, the
question of eligibility to make
application to become an insured bank
is a threshold question. Any institution
found to be a State bank engaged in the
business of receiving deposits other than
trust funds will be regarded as eligible
to make application to become an
insured bank, but the Federal Deposit
Insurance Act requires that in
considering any such application, the
FDIC's Board of Directors will give
consideration to the factors stated in
Section 6 of the Federal Deposit
Insurance Act (12 U.S.C. 1816). These
factors are: The financial history and
condition of the bank, the adequacy of
its capital structure, its future earnings
prospects, the general character of its
management, the convenience and
needs of the community to be served by
the bank and whether or not its
corporate powers are consistent with
the purposes of the Federal Deposit
Insurance Act. In applying the factor

relating to the consistency of corporate
powers the Board of Directors will be
guided by the standards, powers and
functions applicable to or associated
with commercial banks. Applicants
which, although eligible to make
application to become an insured bank,
are found by FDIC's Board of Directors,
upon consideration of any of the
foregoing statutory factors, to constitute
unacceptable risks to ghe Federal
deposit insurance fund will be denied
membership in FDIC.

Under existing regulations of the
Federal Deposit Insurance Corporation,
insured State nonmember banks, with
respect to interest payable on deposits,
are subject to the limitations prescribed
in § 329.6 of FDIC's Regulations (12 CFR
329.6) unless they are within the
definition of "mutual savings bank'"
prescribed in §,329.7(a) of those
regulations (12 CFR 329.7(a)]. "Mutual
savings banks" may pay the higher rates
of interest on deposits prescribed by
§ 329.7 of those regulations (12 CFR
329.7). Any changes in the rates
prescribed in Part 329 will be
promulgated by the Depository
Institutions Deregulation Committee
pursuant to authority granted to that
Committee by Section 203 of the
Depository Institutions Deregulation Act
of 1980, Title 11. Pub. L. 96-221, 94 Stat.
142 (12 U.S.C. 3502).

By Order of the Board of Directors,
November 17,1980.
Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
Executive Secretary.
[PR Doc 80-366 IlUa 1-21-a~ &45 am]
BILLUNG CODE 671441-U

FEDERAL MEDIATION AND
CONCILIATION SERVICE

FMCS Arbitration Services Advisory
Committee; Recertification

Pursuant to Section 9(c) of the Federal
Advisory Committee Act of October 6,
1972 (Pub. L 92-463, 86 Stat. 770-776),
the Federal Mediation and Conciliation
Service announce the intent to file
recertification with the appropriate
committees of the Senate and the House
of Representatives on or before
December 8,1980.

The objectives of the committee are as
follows: (1) Advise the Director of FMCS
on the means and methods of providing
better arbitration services; (2) review
and evaluate the existing criteria for
determining selection of applicants to
the FMCS roster of arbitrators; (3)
advise on the promulgation of new
criteria to be utilized in selecting
applicants; (4) advise on means to
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achieve a more efficient and effective
utilization of the existing roster of
arbitrators; (5) advise the Director of
Arbitration Services on ways to utilize
training programs and other technical
assistance to and in improving
arbitration services; (6) serve as a forum
for exchange of ideas and opinions of
interested persons.

Addditional information regarding the-.
FMCS Arbitration Services Advisory
Committee may be obtained from John
Grimes, Advisory Committee
Management Officer, Federal'Mediation
and Conciliation Service, Washington,
D.C. 20427, telephonb: 653-:-5226.

Dated: November 18,1980.
Wayne L. Horvitz,
Director.
[FR Doc. 80-36531 Filed 11-21-W. 8:45 am]

BILUNG CODE 6732-01--M

FEDERAL RESERVE SYSTEM

CDL Corp.; Proposed Retention of
Insurance Activities

CDL Corporation, Hallock, Minnesota,
has applied, pursuant to section 4(c](8)
of the Bank Holding Company Act (12
U.S.C. 1843(c)(8]) and § 225.4(b)(2) of the
of the Board's Regulation Y (12 CFR
225.4(b)(2)), or permission to retain
control of the assets of Northwegtem
Insurance Agency, Hallock, Minnesota.

Applicant states that it would
continue engage in general insurance
activities in a community that has a
population not exceeding 5,000. These
activities would be performed from an
office of the Applicant locatedin
Hallock, Minnesota, and the geographic
areas to be served are Kittson County,_
Minnesota. Such activities have been
specified by the Board in'§ 225.4(a) of
Regulation Y as permissible for bank
holding companies, subject to Board
approval of individual proposals in
accordance with the procedures of
§ 225.4(b).

Interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or.
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflict of interests,
or unsound banking practices." Any
request for a hearing on this question-
must be accompanied by a statement of
the reasons a written presentation
would not suffice. in lieu of a hearing,-
identifyinig specifically any questions:of

fact that are in dispute, summarizing the
evidence .that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of
Minneapolis.

Any person wishing to cominent on
the application should submit views in
writing to the Reserve Bank to be
received not later than December 17,
1980.

Board of Governors of the Federal Reserve
System, November 17, 1980.
Jefferson A. Walker,
Assistant Secretary of the Board,
[FR Doec. 803553 Filed 11-21-8, &45 am]
BILUNG CODE 6210-01-M

Great Plains Bank Corp.; Formation of
Bank Holding Company

Great Plains Bank Corporation,
Eureka, South Dakota, has applied for
the Board's approval under section
3(a)(1) of the Bank Holding Company
Act (12 U.S.C. 1842(a)(1]) to become a
bank holding company by acquiring 98
percent of the voting shares of Eureka
State-Bank, Eureka, South Dakota. The
factors that are considered in acting on
the application are set forth in section
3(c) of the-Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the-Federal Reserve Bank of
Minneapolis. Any person wishing to
comment on the application should
submit views in writing to the Reserve
Bank, to be received not later than
December 11, 1980. Any' comment on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice inlieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would-be.
presented at a heaing.

Board of Governors of the'Federal Reserve
System, November 17.1980.
Jefferson A. Walker,
Assistant Secretary of the Board.

[FR Doec. 80-38554 Filed 11-21-8& 8:45 am]

BILLING CODE 6210-01-M .

Norkitt Bancorporation; Proposed
Acquisition of Insurance Activities

Norkitt Bancorporation, Hallock, -

Minnesota, has applied, pursuant to
section 4(c)(8) of the'Bank Holding
Company Act (12 U.S.C. 1843(c)(8)) and
§ 225.4(b)(2) of the Board's Regulation Y
(12 CFR 225.4(b)(2)), for permission to

acquire control of the assets of
Northwestern Insurance Agency,
Hallock, Minnesota.

Applicant states that it would engage
in providing general insurance activities
in a community with a population not
exceeding 5,000. These activities would
be performed from an office of the
Applicant located in Hallock,
Minnesotai and the geographic areas to
be served are Kittson County,
Minnesota. Such activities have been
specified by the Board in § 225.4(a) of
Regulation Y as permissible for bank
holding companies, subject to Board
approval of individual proposals In
accordance with the procedures of
§ 225.4(b).

Interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of Interests,
or unsound banking practices." Any
request for a hearing on this question
must be accompanied by a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of
Minneapolis.

Any views or requests for hearing
should be submitted in writing and
received by the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, not
later than December 17, 1980.

Board of Governors of the Federal Reserve
System, November 17,1980.
Jefferson A. Walker, .
Assistant Secretary of the Board.
(FR Doe. 80-38555 Filed 11-Zi-0. 8:45 aml

BILLNG CODE 6210-01-M

Stfong City Banco, Inc., Formation of
Bank Holding Company

Strong City Banco, Inc., Strong City,
Kansas; has applied for the Board's
approval under 3(a)(1) of the Bank
Holding Company Act (12 U.S.C.'
1842(a)(1)) to become a bank holding
company by acquiring 97.8 per cent or

77518



Federal Register / Vol. 45, No. 228 / Monday, November 24, 1980 / Notices

more of the voting shares of Strong City
State Bank, Strong City, Kansas. The
factors that are considered in acting on
the application are set forth in 3(c) of the
Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Reserve Bank, to be
received no later than December 17,
1980. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, November 17.1980.
Jefferson A. Walker,
Assistant Secretary of the Board.

[FR Dc. W-3057 Filed 11-21-8; AS am]

BILLING CODE 6210-01-M

Valley Banc~hares, Inc.; Formation of

Bank Holding Company

Valley Bancshares, Inc., Kalispell,
Montana, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)] to become a bank holding
company by acquiring 80 percent or
more of the voting shares of Valley Bank
of Kalispell, Kalispell, Montana. The
factors that are considered in acting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of
Minneapolis. Any person wishing to
comment on the application should
submit views in writing to the Reserve
Bank, to be received not later than
December 17,1980. Any comment on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.

Board of Governors of the Federal Reserve
System, November 16,1980.
Jefferson A. Walker,
Assistant Secretary of the Board.

[FR Doe. 80-3e5 Filed 11-21-a0 &4s amj

SLLING CODE 6210-01-

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Alcohol, Drug Abuse, and Mental
Health Administration

Meeting

In accordance with section 10(a](2) of
the Federal Advisory Coxfimittee Act (5
U.S.C. Appendix I), announcement is
made of the following National advisory
body scheduled to assemble during the
month of December 1980.
National Comnission on Alcoholism and
Other Alcohol-Related Problems

December & 11 a.m.--Open. Hubert H.
Humphrey Building. Room 727A. 200
Independence Avenue SW.. Washington,
D.C. 20201.

Contact- Mr. Frank Hoban or Mr. Benedict
Latteri, 500 Fishers Lane, Room 17A-00,
Rockville, Maryland 20657, (301) 443-806.

Purpose: The Commission will conduct a
study of alcoholism and alcohol-related
problems by- assessing unmet treatment
and rehabilitation needs of alcoholics and
their families; assessing personnel needs in
the fields of research. treatment.
rehabilitation, and prevention: assessing
integration and financing of alcoholism
treatment and rehabilitation into health
and social health care services within
communities: studying the relationship of
alcohol use to aggressive behavior and
crime;, studying the relationship of alcohol
among family members; evaluating the
effectiveness of prevention programs;
surveying the unmet research needs in the
area of alcoholism and alcohol-related
problems: surveying the prevalence of
occupational alcoholism and alcohol abuse
programs offered by Federal contractors:
and evaluating the needs of special and
underserved population groups, inciding
American Indians, Alaskan Natives. youth.
the elderly, women, and the handicapped
and assessing the adequacy of existing
services to fulfill such needs.

Agenda: The entire meeting will be open to
the public. Agenda items include:
Discussion of Federal Alcohol Programs
and Initiatives and Organizational Issues
of the National Commission.

Substantive program information may
be obtained from: Mr. Frank Hoban,
Executive Officer, 5600 Fishers Lane,
Room 17A-09. Rockville. Maryland
20857, (301) 443-3806.

Attendance by the public will be
limited to space available. Mr. Frank
Hoban will furnish, upon request,
summaries of the meeting and a roster of
the Commission members. This
information can be obtained from the
National Commission on Alcoholism
and Other Alcohol-Related Problems,
5600 Fishers Lane, Room 17A-09,
Rockville, Maryland 20857, (301) 443-
3806.

Dated. November 20.190.
Frank Hoba .
Executive Officer. otbonal Commission oa
Alcoholism and OtherAlcohol-Related
Problems.
I D .D .oWe 5 PIled 11-1-8t t46m
UILP COOE 4110--M

Coftborative Program on the
Psychobioogy of Depression-
Biological Studies; Invitation of
Cooperative Agreement Applications
for Data Analyses

AGENCY: National Institute of Mental
Health.
AeTION Notice on invitation of
cooperative agreement applications for
data analyses under the NIMH
Collaborative Program on the
Psychobiology of Depression-
Biological Studies.

SuMMARY. The National Institute-of
Mental Health (NIMH) announces that it
will accept applications from clinical
investigators to assist in the analysis of
behavioral data from the ongoing NIMhH
Collaborative Program on the
Psychobiology of Depression-
Biological Studies. It is NIMH's intention
to make only one cooperative agreement
award based on the response to this
notice.
DEADU4E FOR RECEIPT OF APPLICATIONS:
January 23,1981.
FOR FURTHER INFORMATION CONTACT.
Dr. Stephen H. Koslow, National
Institute of Mental Health. Room 10C-
24, 500 Fishers Lane, Rockville,
Maryland 20657, telephone: (301) 443-
1504.
SUPPLE~dENTAL INFORMATIO:
Cooperative Agreement: The NIMH
invites interested investigators to submit
applications to assist in the design and
analysis of behavioral data resulting
from ongoing studies (of the
Collaborative Program on the
Psychobiology of Depression-
Biological Studies]. It is the intention of
the NIMH to award only one approved
application, and this award will be
made via a cooperative agreement
which will involve substantial NIMH
staff participation during the award.
NIMH staff participation includes
contributions to the design of the
research program, coordination and
monitoring of data collection and data
analysis activities among investigators.
direction of meetings, and preparation
and publication of reports in scientific
journals. The NIMH will make data
processing services available to the
awardee. The period of support will be
for two years at the level of
approximately $10,000 per annum total
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direct Costs. Catalog of Federal , Office of Human Development
Domestic Assistance Number is 13.242, Services
Mental Health Research Grants, and
support is authorized under the Public Family Median Income by State;
Health Service Act, Section 301(c); Pub. Eligibility for Social Services
L. 78-410 as amended, (42 U.S.C. 241, Under the provision of sections
242a). OMB Circular A-95 State-and - 2002(a)(5)(B), 2002(a](6) (A) and (B), and
local clearinghouse review is not 2002(a](14)(A) of title XX of the Social
required for. this program. - Security Act, promulgation is made of

The purpose of this coo'perative-- the median income of a family of four
agreement is to support the development for each State, the District of Columbia,
of appropriate data analytic methods for- and the States as a whole applicable to
assessing patients' behavioral states the period October 1, 1981 through,
and traits which have been measured by September 30, 1982. For those States
the different instruments used in these whose 1982 fiscal year begins before or'
ongoing studies. More specifically; this after October., 1.961, this promulgation '
will involve constructing and developing is also applicable. The purpose of the
appropriate approaches to the analysis promulgation is to determine the extent
of behavioral data associated with of Federal financial participation (FFP)
subtypes of depression, and examining in State expenditures under title XX. -
available data in order to develop, The above listed sections impose certain
reliable measures of outcome in the - lmiations with respect to the avilability
treatment of depression with-Iricycic of FFP based upon the relationship of
antidepressants. ' -- the income'bf the family of a service

Criteria used in'the review of recipient to the median income of a
applications received'in rlesponse to this_ fanily of fourin the State.
announcement are as follows: Estimates of the median incomhe of

four-person families for each State and
( the District of Columbia were developed

(2) Experience with the'different live by the Bureau of the Census. In ,
and video assessment techniques developing the median income scales,
utilized; , . - the Bureau of the Census used the

(3) Ability to work with the various following three sources of data:,
collaborating centers; " (1) The March 1980 Current Population

,(4) Publication history in this area.of Survey; (2) the 1970 Census of
research. . Population; and (3) per capita personal

income estimates from the Bureau of
I Ad - Economic Analysis. The methodology

The NIMH encourages persons for adjusting median income for families
interested in applying for this-award to of I e, izes is specified in 45 CFR
contact Dr. Stephen Koslow, Project 1396.60.
Director for this program, (whose The median income'for a family of
address and phone number are given- four, by State for fiscal year 1982 with
above) for a statement of guidelines for calculation at the 80, 90, ad 115 percent
"preparing the application. Because this levels, is set forth below for use by
project is intended to assist in the States in establishing income ceilings
analysis of behavioral data obtained ' and fee schedules under title XX of the
frnm the nrrent nllahbrthie pnoranm Social Security Act: . ,

on depression,-the NIMH believes that I
information about the program up to
now is essential in order to prepare an
application.

Application'kits (PHS 398) can be
obtained from the Grants Operation
Section, NIMH, Room 7C-05, Parklawn
Building, 5600 Fishers Lane, Rockvlle,
Maryland 20857. All applications should
be submitted to Division of Research
Grants, NIH, Westwood Building,-5333
Westbard Avenue, Bethesda, Maryland
20205.
Robert L. Trachtenberg,
DeputyAdministrator, Alcohol, Drug Abuse,
andMentalHealth Administration.
IR Doc 0-388 Filed 11-M-80. &4S am]
BILLING CODE 411088-1-

.Medlan Income for Families of Four for
Fiscal Year 1982

80 90 115
Median percent percent percent

Stt noel Of of ofme dian m edian median
-income Income income

Alaba m . $18.613 $14.890 $16.752 $21.405
Alaska 31.037 24.830 27.933 35,693
Ari.ona 23.000 18,400 20,700 26,450
Arkansas- 18.493 14.794 16.644 21.267
Calfonia - 25.109 20.087 22,598 28,875
Colorado - 25,228 20.182 22705 29,012
Connecticut- 24.410 19.528 21,969 28,072
Delaware - 21.184 16,947 19.066 24,362
Distrct of

Colurbia - 21.310 17.048 19.179 24,507
Florida - , 20.757 16.606 18.681 23.871
Georgia - 21.578 17.262 19.420 24,815
Hvaiwa 24.582 19.666 '22.124 28,269
Idaho ----- 20.429 16.343- 18.386 23.493
Ilinois 24.265 19.412 21.839 27.905
Indiana 22.614 18.091 20.353 26.006
Iowa- 22.567 18.054 20.310 125.952
Kansas 22.848 18278 20.563' 26,275

Median Income for Families of Four for
Fiscal Year 1982-Continued

80 90 115
State Median percent percent percentIncomea of of of

Income median median median
Income Income Income

Kentucky... .......... 19,138
Louisiana ......... ,.. 20,166
Mane ................... 18,074
Mayland .............. 24.686
Massachusetts. 23.786
Michigan ............... 24,422
Minnesota .............. 24,409
Mississippi ........... 17.672
Missouri.......... 21294
Montana ................. 20.051
Nebraska ......... 20,749
Nevada._.......... 25,457
New Hampshire 22,335
New Jersey_.. 24.640
New Mexco...... 21.032
New York ............... 21,082
North Carolina... 19.648
North Dakota.....- 19,520
Ohio ...................... 22,528
Oklahoma ........... 20,852
Oregon .................. 24,031
Pennsylvania . 22.314"
Rhode Island ....... 21.636
South Carolina..... 20,154
South Dakota... 19,209
Tennesseo .......... 19,437
Texas...... 23,416
Utah ....................... 21,250
Vermont ........ 19,314
Virginia ................. 22,976
Washington .......... 24.410
West Vrginia . 18,876
Wisconsin .............. 23.518
Wyoming............. 22.673

15,310 17,224
16,133 18,149
14.459 16,287
19,749 22,217
10.029 21.407
19.538 ' 21,900
19,527 21.968
14,138 15.905
17.035 19165
16.041 18,048
16,599 18,674
20,366 22,911
17,868 20,102
19,712 22.176
16.826 18,929
16,866 1s,974
15,718 17,683
15,616 17,568
18.022 20,275
16.682 18,767
19,225 21,628
17.851 20,083
17,309 19,472
16,123 18,139
15,367 17,280
15,550 17,493
18,733 21,074
17,000 19,125
15,451 17,383
18,381 20,670

*19,528 21,969
15,101 10,908
18.814 21,160
18,138 20,400

22,009
,23,191
20,705
20.369
27,054
28.05
20,070
20,323
24,488
2309
23.001
29,270
25,685
20,330
24,187
24,244
22,595
22,448
25,907
23.80
27,630
25,681
24,801
23,177
22,090
22,353
26,920

-24,438
22.211
20.422
20,072
21,707
27.040
20,074

'Median Income based on 1979 daia,
NOTe-Tho median Income for a family of four In the 50

States and the District of Columbia. applicable to the period
October 1, 1981 through September 30, 1902 14 $22,395.

(Catalog of Federal Domestic Assistance
Program No. 13.771 Social Services for Low
Income and Public Assistance Recipients)

Dated: November 18, 1980.
Cesar A. Peralos,
Assistant SecretaryforHuman Development
Services.
[FR Dec. 80-36520 Filed 11-21-0 8:45 am]
BILLING CODE'4110 - 92-M

White House Conference on Aging;
Technical Committee Meeting

The White House Conference on
Aging Technical Committee was
established to provide scientific and
technical advice and recommendations
to the National Advisory Committee on
the 1981 White House Conference on
Aging and to the Executive Director of
the 1981 White House Conference on,
Aging in developing issues to be
considered and to produce technical
documents to be used by the
Conference.

Notice is hereby given pursuant to the
Federal Advisory Committee Act. (Pub.
L. 92-463, 5 U.S.C. App, 1, sec. 10, 1970)
that the Technical Committee on Older
Americans as a Growing National
Resource will hold their final meeting on
Wednesday, December 17, 1980 from
9:30 at.m. until 3:30 p.m. in Room 5542 at
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330 Independence Avenue SW.,
Washington, D.C. 20201.

The purpose of the meeting will be to
discuss the draft report.

Further information on the Technical
Committee meeting may be obtained
from Mr. Jerome R. Waldie, Executive
Director, White House Conference on
Aging, Room 4059,330 Independence
Avenue SW., Washington, D.C. 20201,
telephone (202] 245-1914. Technical
Committee meetings are open for public
observation.

Dated. November 18,1980.
Mamie Welborne,
HDS Committee Management Officer.
IFR Do. W-%W Flied 11-n-a BAS am]

BILUN COO 411042

White House Conference on Aging,
Technical Committee Meeting

The White House Conference on
Aging Technical Committee was
established to provide scientific and
technical advice and recommendations
to the National Advisory Committee of
the 1981 White House Conference on
Aging and to the Executive Director of
the 1981 White House Conference on
Aging in developing issues to be
considered and to produce technical
documents to be used by the
Conference.

Notice is hereby given pursuant to the
Federal Advisory Committee Act. (Pub.
L 92-463.5 U.S.C. App. 1. sec. 10,1976)
that the Technical Committee on
Retirement Income will hold their next
meeting on Wednesday, December 10,
1980 from 9:00 a.m. until 5:00 p.m. and
Thursday, December 11, 1980 from 9:00
a.m. until 3:00 p.m. in Room 5542 at 380
Independence Avenue, S.W.,
Washington, D.C. 20201.

The purpose of the meeting will be to
discuss the remaining sections of the
Committee's outline and review the first
part of the Committee report.

Further information on the Technical
Committee meeting may be obtained
from Mr. Jerome R. Waldie, Executive
Director, White House Conference on
Aging, Room 4059,380 Independence
Avenue, S.W., Washington, D.C. 20201,
telephone (202) 245-1914. Technical
Committee meetings are open for public
observation.

Dated November 18, 1960.
Mamie Welbome,
HDS Committee Management Officer.

CF O D- be-3 Ned 4i-n-ft -M an)
LING0 CODE 4110-52-U

Public Health Service
Health Resources Administration

Health Education Assistance Loan
Program; "Variable Interest nate for
Quarter Ending December 31, 1980"

The Secretary announces that for the
three-month period ending December 31.
1980 the variable interest rate on loans
in the Health Education Assistance Loan
(HEAL) Program shall be at the annual
rate of 11% percent.

Using the regulatory formula (45 CFR
126.13 (a) (2) and (3)), the Secretary
would normally compute the variable
rate for this three-month period by
finding the sum of the fixed annual rate
(7 percent) and a variable component
calculated by subtracting 3.5 from the
average bond equivalent rate of 91-day
Treasury bills for the preceding calendar
quarter (9.78 percent), and rounding the
result (6.28 percent) upward to the
nearest one-eight of one percent (U,375).
Thus, the variable rate for this three-
month period would normally be 1.59373
percent.

However, the regulatory formula also
provides that the annual rate of the
variable interest rate for a three-month
period shall be reduced to the highest
one-eight of one percent which would
result in an averager rate not in excess
of 12 percent for the twelve-month
period concluded by those three months.
For the three previous qudrters the
variable interest at the annual rate has
been as follows: 12% percent for the
quarter ending March 31, 1980; 13%
percent for the quarter ending June 30,
1980 and 11 percent for the quarter
ending September 30,1980. Therefore, in
order to maintain an average rate of 12
percent for the twelve month period
ending December 31,1980, the variable
interest rate for the quarter ending
December 31.1980. will be at an annual
rate of 11% percent.

Dated. November 1K 1960.
Karen Davis.
Administrator.
(Catalog of Federal Domestic Assistance No.
13.574, Health Professions Educational
Assistance Act Insured Loans)
IPR D= W-nM PO 11--t &M am)
ENNODEo 4110-55-U

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for
Neighborhoods, Voluntary
Associations and Consumer
Protection

[Docket No. N-8O-1035]

National Mobile Home Advisory
Council; Cancellation of Biannual
Meeting
AOENCY. Assistant Secretary for
Neighborhoods, Voluntary Associations
and Consumer Protection. HUD.
ACTION: Notice of cancellation of
biannual meeting.

SUMMARY. This notice announces
cancellation of the biannual meeting of
the Mobile Home Advisory Council
scheduled for December 9,10,11 and 12,
1980 in Austin, Texas.
FOR FURTHER INFORMATION CONTACr:.
Jesse McElroy. Director, Office of
Mobile Home Standards. Office of
Neighborhoods, Voluntary Associations
and Consumer Protection. Department
of Housing and Urban Development.
Room 3244.451 7th Street, S.W.,
Washington, D.C. 20410. Telephone (202)
75S-8920-this is not a toll free number.
SUPPLEMENTARY INFORMATION: On
October 17, 1980 (FR VoL 45 No. 203, p.
09048, Docket No. N-80-1035), this office
published notice of a beannual meeting
of the National Mobile Home Advisory
Council. That meeting was to be held
December 9, i0.11 and 12,1980 at the
Sheraton Crest Inn, 111 East First Street,
Austin, Texas 78701. Notice is hereby
given that this meeting is cancelled- It
will be rescheduled after January 1,19 1
pursuant to a notice subsequently
published in the Federal Register. That
notice will indicate the time, place and
tentative discussion subjects of the-
rescheduled meeting.
(Sec. 7(d) Department of Housing and Urban
Development Act (42 U.S.C. 3535(d));
National Mobile Home Construction and
Safety Standards Act of 1974 (42 US.C. 5404],
and Federal Advisory Committee Act (5
U.S.C. App. L 10(aX2])).

Issued at Washington. D.C.. November 18,
1960.
Willim 0. Anderso.
Acthn Geneml DeputyAssistant Secrefary
forNehborhoods, VoiutaryAssociations
and Consumr Prolection.

SKJ-lM CODE 421*41-
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[INT DEIS 80-72]
Proposed Grazing Mangement
Program for the Benton/Owens Valley
Planning Unit, Bishop Resource Area,
Bakersfield District, California;
Availability of Draft Environmental
Impact Statement

Pursuant to Sections 102(2)(C) of the
National Environmental Policy Act of
1969, the Bureau of Land Management
(BLM) has prepared a draft
environmental impact statement
concerning a proposed intensive grazing
management program for the Benton/
Owens Valley near Bishop, California.
Four management alternatives are
presented and analyzed for 49 grazing
allotments 8 of which are proposed for
intensive management under allotment
management plans (AMPs). The.
program affectsd 542,000 acres of BLM
land and 120,000 acres of private and
other agency land.

Comments on the draft environmental
impact statement are being solicited
from public agencies and interested
individuals and entities. The Bureau of
Land Management invites written
comments on the statement to be
submitted by January 26, 1981 to the
District Manager, Bakersfield District,
Bureau of Land Management, 800
Truxtun Ave., Room 302, Bakersfield,
California 93301. The comments will be
incorporated in the final environmental
impact statement.

A limited number of copies of the drat
environmental impact statement are
available upon request at the following
offices:
California State Office, Bureau of Land

Management, 2800 Cottage Way,
Sacramento, California 95825,
Telephone (916) 484-4541.

Bakersfield District Office, Bureau of
Land Management, 800 Truxtun Ave.,
Bakersfield, California 93301.

Bishop Area Officd, Bureau of Land
Management, 873-North Main St.,
Bishop, California 93514, Telephone
(714) 872-4881.
Copies of the draft environmental

impact statement will be available for
public reading and review at the
following locations:
Division of Rangeland Management,

Bureau of Land Management, Interior
Building, 18th and C Streets,' NW.,
Washington, D.C. 20240.

California State Office (911), Bureau of
Land Management, 2800 Cottage Way,
Sacramento, California 95125,
Telephone (916) 484-4541.

Bakersfield District Office, Bureau of.
Land Management, 800 Truxtun Ave.,
Bakersfield, California 93301,
Telephone (805) 984-1191.

Bishop Area Office, Bureau of Land
Management, 873 North Main St.,
Bishop, California 93514, Telephone
(714 872-4881.
Date&h November 14,1980.

Ron Hofman,
Associate Stale Director.
[FR Doc. 80-38552 Filed 11-2--; &45 am]

BILLING CODE 4310-84-M

Water and Power Resources Service,

Contract Negotiations With the
Casper-Alcova Irrigation District and
the City of Casper, Intent To Negotiate
a Water Service Contract

In accordance with procedures
established by the Department of the
Interior' concerning public participation
in water service and repayment contract
negotiations, the Water and Power
Resources Service intends to initiate
negotiations with the Casper-Alcova
Irrigaon District and the city of Casper,
Wyoming, for municipal water service to
the city of Casper from the Kendrick
Project, Wyoming, and establishment of
a water service charge for water service
to subdivided lands within the district.

The proposed municipal water service
contract will provide the city of Casper
with up to 7,000 acre-feet of water per
year. The water is needed by the city of
Casper as an additional supply of
municipal water to supplement its
existing water supply to meet its
-growing water demands due to
increases in population.

The establishment of a water service
charge for subdivided lands within the
district will be for those lands of less
than 10 acres receiving district water
which.are no longer considered as
agricultural tracts in accbrdance with
local county definition.

The Kendrick Project, located in
central Wyoming, was authorized by a
finding of feasibility approved by the
President on August 30, 1935, as an
addition under the Reclamation Project
Act of 1939 (53 Stat: 1187). Major project
features include Seminoe Dam, -
Reservoir, and Powerplant; Alcova Dam,
Reservoir, andP-owerplant; the Casper
canal, laterals, and drainage works; and
a power transmission system.

The Casper-Alcova Irrigation District
is located along the northwesterly side
of the North Platte River between the
cities of Alcova and Casper in central.
Wyoming. The city of-Casper is located

in central Wyoming and is adjacent to
the general service area of the district.
The city's population is approximately
58,400 and is expected to Increase to
over 112,000 by the year 2000.

The 7,000 acre-feet of Kendrick Project
water the district proposes to make
available to the city will not reduce the
district's irrigation water supply or place
additional demands upon the Kendrick
Project. The water supply will be
developed through proposed water
conservation measures by the district.
The district proposes to initiate a system
improvement program which should
yield more than the 7,000 acre-feet of
water needed by the city annually,

All meetings scheduled by the Water
and Power Resources Service with the
Casper-Alcova Irrigation District and
the Casper Board of Public Works for
the purpose of discussing terms and
conditions of the proposed water service
contract Will be open to the general
public as observers. Advance notice of
meetings shall be furnished only to
those parties having previously
furnished a written request for such
notice at least I week prior to any
meeting. Requests should be addressed
to the Regional Director, Water and
Power Resources Service, Attention
Code 440, P.O. Box 25247, Denver,
Colorado 80225.

All written correspondence
concerning the proposed contract shall
be made available to the general public
pursuant to the terms and procedures of
the Freedom of Information Act (80 Stat.
383), as amended.

The public is invited to submit written
comments on the form of the proposed
contract not later than 30 days after the
completed contract draft is declared to
be available to the public. In the event
there is little or no public interest
evidenced in these contract negotiations
pursuant to this notice, the availability
of the negotiated draft contract for
public review and comment will not be
formally publicized in the Federal
Register or other media. The
Commissioner of Water and Power will
review comments submitted and based
on the number, source, and nature of the
comments, he will decide whether to
hold a public hearing.

For further information on scheduled
contract negotiating sessions and copies
of the proposed contract form, please
contact Mr. Robin D. McKinley or Mr.
Buddy J. Smith, Repayment Branch, at
the above address, or telephone (303)
234-3327 or 234-6562.
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Dated. November 17,1980.
Aldon D. Nielsen,
Acting Assistant Commissioner of Water and
PowerResources.
[FR Doc. 3-W648 Fl6d 11-21-M &46 am]
BILLING CODE 4310-0I-M

INTERSTATE COMMERCE

COMMISSION

[Ex Parte No. 3111

Expedited Procedures for Recovery of
Fuel Costs

Decided November 18,1980.
In our recent decisions, a 13-percent

surcharge was authorized on all owner-
operator traffic, and on all truckload
traffic whether or not owner-operators
were employed. We ordered that all
owner-operators were to receive
compensation at this level

The weekly figures set forth in the
appendix for transportation performed
by owner-operators and for truckload
traffic is 13.4-percent We are
authorizing that the 13-percent
surcharge for this traffic remain in
effect, and that all owner-operators are
to receive compensation at this level.

No change is authorized in the 2.3-
percent surcharge on less-than-
truckload (LTL) traffic performed by
carriers not utilizing owner operators,
the 1.3-percent surcharge for United
Parcel Service, nor in the 5.0-percent
surcharge authorized for the bus
carriers.

Notice shall be given to the general
public by mailing a copy of this decision
to the Governor of each State and to the
Public Utilities Commission or Boards of
each State having jurisdiction over
transportation, by depositing a copy in
the Office of the Secretary, Interstate
Commerce Commission Washington,
D.C., for public inspection and by
delivering a copy to the Director, Office
of the Federal Register for publication
therein.

IT IS ORDERED:
This decision shall become effective

Friday 12:01 a.m. November 21,1980.
By the Commission. Chairman Gaskins,

Vice Chairman Gresham, Commissioners
Clap, Trantum. Alexis, and Gilliam.
Agatha L Mergenovich,
Secretary.
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[FR Dc. W-3MM fted 11-214-t &45 ;0
BILLING CODE 7035-01-14

Motor Carrier Finance Applications;
Decision-Notlce

The following applications, filed on or
after July 3,1980. seek approval to
consolidate, purchase, merge, lease
operating rights and properties, or
acquire control of motor carriers
pursuant to 49 U.S.C. 11343 or 11344.
Also, applications directly related to
these motor finance applications (such
as conversions, gateway eliminations,
and securities issuances) may be
involved.

The applications are governed by
Special Rule 240 of the Commission's
Rules of Practice (49 CFR 1100.240). An
interim proposed final Rule 240
reflecting changes to comport with the
Motor Carrier Act of 1980 was published
in the July 3,1980. Federal Register at 45
FR 45529 under Ex Parte 55 (Sub-No. 44),
Rules Governing Applications Filed By
Motor Carriers Under 49 U.S.C. 11344
and 11349. These rules provide, among
other things, that opposition to the
granting of an application must be filed
with the Commission in the form of
verified statements within 45 days after
the date of notice of filing of the
application is published in the Federal
Register. Failure seasonably to oppose
will be construed as a waiver of
opposition and participation in the
proceeding. If the protest includes a
request for oral hearing, the request
shall meet the requirements of Rule
240(C) of the special rules and shall
include the certification required.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.240(B). A copy of any
application together with applicant's
supporting evidence, can be obtained
from any applicant upon request and
payment to applicant of $10.00, in
accordance with 49 CFR 1100.240(A)h).

Amendments to the request for

authority will not be accepted after the
dote of this publication. However, the
Commission may modify the operating
authority involved in the application to
conform to the Commission's policy of
simplifying grants of operating authority.

We find, with the exception of those
applications involving impediments (e.g.,
jurisdictional problems, unresolved
fitness questions, questions involving
possible unlawful control, or improper
divisions of operating rights] that each
applicant has demonstrated, in
accordance with the applicable
provisions of 49 U.S.C. 11301,11302,
11343. 11344, and 113349, and with the
Commission's rules and regulations, that
the proposed transaction should be
authorized as stated below. Except
where specifically noted this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor does it appear
to qualify as a major regulatory action
under the Energy Policy and
Conservation Act of 1975.

In the absence of legally sufficient
protests as to the finance application or
to any application directly related
thereto filed on or before January 8,1980
(or, if the application later becomes
unopposed), appropriate authority will
be issued to each applicant (unless the
application involves impedimentsl upon
compliance with certain requirements
which will be set forth in a notification
of effectiveness of this decision-notice.
To the extent that the authority sought
below may duplicate an applicant's
existing authority, the duplication shall
not be construed as conferring more
than a single operating right.

Applicant(s) must comply with all
conditions set forth in the grant or
grants of authority within the time
period specified in the notice of
effectiveness of this decision-notice, or
the application of a non-complying
applicant shall stand denied.

Decided: November 14,1980.
By the Commission. Review Board Number

5. Members Krock. Taylor and Williams.
MC-F-14492F, filed October 20,1980,

WILSON TRUCKING CORPORATION
(Wilson) (P.O. Drawer 2, Fishersville,
VA 22939)-purchase (portion)--
TARHEEL EXPRESS, INC. (Tarheel
(18th Street Place, Hickory, NC 206601).
Representative: Francis W. McInerny,
Suite 502 Solar Building. 1000 16th
Street NW., Washington, DC 20036.
Wilson seeks to purchase a portion of
the operating rights of Tarheel. Charles
W. Wilson, who controls 44.9% of the
capital stock, and is president of
Wilson, seeks to acquire control through
this'transaction. The interstate operating
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rights to be acquired by Wilson are
contained in Tarheel's certificate of
registration, MC 99334 (Sub-No. 2),
which'authorizes the transporation of
general commodities (except those
requiring special equipment), between
points in Cabairus, Alamance,
Cherokee, Cumberland, Davie,
Davidson, Forsyth, Gaston, Durham, -

Cleveland, Halifax, Iredell, Jackson,
Johnston, Lee, Mecklenburg,
Montgomery, McDowell, Randolph,
Rockingham, Richmond, Rowan, Surry,
Stanly, Anson, Caldwell, Edgecombe,
Catawba, Guilford, Haywood-
Henderson, New Hanover, Union,
Vance, Wake and Wilkes Counties, NC.
Wilson holds authority as a motor
common carrier pursuant to Certificate
MC 64600 and sub-numbers thereunder.
(Hearing site: Washington, DC, or
Greensboro, NC)

Notes.- 1) A directly related conversion
application has been filed in MC 64600 (Sub-
No. 60F), published in this same Federal
Register issue. (2) An application for
temporary authority has been filed., (3)' ..
Applicants acknowledge that the authority
being retained by Tarheel duplicates to an
extent that authority being sold to Wilson.
They have requested cancellation of the
portion determined to be duplicative. We will
therefor exclude new furniture and furniture
parts from the general commodity authority
being purchased.

MC 64600 (Sub. 60F), filed October 20;
1980. Applicant: WILSON TRUCKING
CORPORATION-conversion-P.O.
-Drawer 2; Fishersvile, VA 22939.
Representative: Francis W. Mclnerny,
Suite 502, Solar Building, 1000 16th
Street NW., Washington, DC 20036.
Conversion of Certificate of Registration
No. MC-99334 (Sub-No. 2) into a
Certificate of Public Convenience and
Necessity authorizing the transportation
as a common carrier, by motor vehicle,
over irregular routes, of general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, new
furniture and furniture parts and those
requiring special equipment), between
points in Cabarrus, Alamance,
Cherokee, Cumberland, Davie,
Davidson, Forsyth, Gaston, Durham,
Cleveland, Halifax, Iredell, Jackson,
Johnston, Lee, Mecklenburg,
Montgomery, McDowell, Ran'dolph,
Rockingham, Richmond, Rowan, Surry,
Stanly, Anson' Caldwell, Edgecombe,
Catawba, Guilford, Haywood,
Henderson, New Hanover, Union,'
Vance, Wake and Wilkes Counties, NC.
(Hearing site: Washington, DC, or
Greensboro, NC)

'Note.-This proceeding is a matter directly,
related to a proceeding pursuant to 49 U.S.C.
11343 in MC-F-14492F, published in this same

Federal Register issue. New furniture and
furniture parts was excluded from the grant
of general commodities as requested by
applicant to eliminate the possibility of
duplicating authority.

Agatha L. Mergenovich,

Secretary.
[FR Doc. 80-36609 Filed 11-21-80: 845 am]

BILLING CODE 7035-01-M

Motor Carrier Finance Applications;
Decision-Notice

The followingapplications seek
approval to consolidate, purchase,
.merge, lease operating rights and
properties, or acquire control of motor
carriers pursuant to 49 U.S.C. 11343 or
11344. Also, applications directly related
to these motor finance applications
(such as conversions, gateway
eliminations, and securities issuances)
may be involved.

The applications are governed by
Special Rule 240 of the Commission's
Rules of Practice (49 CFR 1100.240).

These rules provide, among other things,
that opposition to the granting of an
application must be filed with the
Commission within 30 days after the
date of notice of filing of the application
is published in the Federal Register.
Failure seasonably to oppose will be
construed as a waiver of opposition and
participation in the proceeding.
Opposition under these rules should
complywith Rule 240(c) of the Rules of
Practice which requires that it set forth
specifically the grounds upon which it is
made, and specify with particularity the
facts, matters and things relied upon, -

but shall not include issues or
allegations phrased generally.
Opposition not in reasonable
compliance with the requirements of the
rules may be rejected. The original and
one copy of any protest shall be filed
with the Commission, and a copy shall
also be served upon applicant's
representative or applicant if no
representative is named. If the protest
includes a r~quest for oral hearing, the
requestshall meet the requirements of
Rule 240(c)(4) of thespecial rules and
shall include the certification required.

Section 240[e) further provides, in
part, that an applicant who does not
intend timely to prosecute its
application shall promptly request its
dismissal.

Further processing steps will be by
Commission notice or order which will
be served on each party of record.
Broadening amendments will not be
accepted after the date of this
publication except for good cause
shown.

Any authority granted may reflect
administratively acceptable restrictive
amendments to the transaction

-proposed. Some of the applications may
have been modified to conform with
Commission policy.

We find with the exception of those
applications involving impediments (e.g,,
jurisdictional problems, unresolved
fitness questions, questions involving
possible unlawful control, or improper
divisions of operating rights) that each
applicant has demonstrated, in
accordance with the applicable
provisions of 49 US.C. 11301, 11302,
11343, 11344, and 11349, and with tho"
Commission's rules and regulations, that
the proposed transaction should be
authorized as stated below. Except
where specifically noted this decision Is

- neither a major Federal action
significantly affecting the quality of the
human environment nor does It appear
to qualify as a major regulatory action
under the Energy Policy and
Conservation Act of 1975.

In those proceedings containing a
statement or note that dual operations
are or may be involved we find,
preliminarily and in the absence of the
issue being raised by a protestant, that
the proposed dual operations are
consistent with. the public Interest and
the national transportation policy
subject to the right of the Commission,
which is expressly reserved, to impose
such conditions as it finds necessary to
insure that applicant's operations shall
conform to the provisions of 49 U.S.C.
10930.

In the absence of legally sufficient
protests as to the finance application or
any application directly related thereto
filed within 30 days of publication (or, If
the application later becomes
unopposed), appropriate authority will
be issued to each applicant (except
those with impediments) upon
compliance with certain requirements
which will be set forth in a notification
of effectiveness of this decision-notice.
To the extent that the authority sought
below may duplicate an applicant's
existing authority, the duplication shall
not be construed as conerring more
than a single operating right.

Applicant(s) must comply with all
conditions set forth in the grant or
grants of authority within the time

'period specified in the notice of
effectiveness of this decision-notice, or
the application of a non-complying
applicant shall stand denied.

Decided: November 12,1980.
By the Commission, Review Board Number

5, Members Krock, Taylor, and Williams.
MC-F-14402F, filed May 30, 1980. LILE

INTERNATIONAL COMPANIES (Lile)

77524



Federal Register / Vol. 45, No. 228 / Monday, November 24, 1980 / Notices

(15605 S.W. 72nd Avenue, Tigard, OR
97223)-control-MADDOX TRANSFER
AND STORAGE, INC. (Maddox) (1231
N.W. Hoyt, Portland, OR 97209.
Representative: Robert R. Holls, 400
Pacific Bldg., Portland, OR 97204. Lile
seeks authority to acquire control of
Maddox through the purciase by Lile of
all the issued and outstanding stock of
Maddox. Wendell B. Lile who controls
Lile through stock ownership, seeks to
acquire control of Maddox through the
transaction. The interstate operating
rights to be controlled are contained in
certificate MC 94427, which authorizes
the transaction as a motor common
carrier over irregular routes,
transporting (1) general commodities,
usual exceptions, between points in
Portland, OR, (2) household goods as
defined by the Commission, and used
pianos, between Portland, OR, and
Vancouver, WA, and (3] household
goods as defined by the Commission,
and new and used pianos, between
Portland, OR, on the one hand, and, on
the other, points in Clark, Skamania.
Cowlitz, and Wahkiakum Counties, WA.
Lile holds motor common carrier
authority pursuant to MC 129420 and
sub-numbers thereunder. (Hearing site:
Portland, OR)

Note.-Application for temporary authority
has been filed.

MC-F-14404F, filed May 28,1980. LILE
INTERNATIONAL COMPANIES (Lile)
(15605 S.W. 72nd Avenue, Tigard, OR
97223)-control-BOWER
TRANSPORTATION SERVICES, INC.
(Bower) (136 N.E. 16th, Portland, OR
97332). Representative: Robert R. Hollis,
400 Pacific Bldg., Portland, OR 97204.
Lile seeks authority to acquire control of
Bower through the purchase by Lile of
all the issued and outstanding stock of
Bower. Wendell B. Lile who controls Lile
through stock ownership, seeks to
acquire control of Bower through the
transaction. The interstate operating
rights to be controlled are contained in
Certificate MC 1083, which authorizes
the transportation, as a motor common
carrier over irregular routes of (1] edible
nuts, from points in. Clark County, WA,
to points in Marion and Polk Counties,
OR. and those in Yamhill County, OR
(except Dundee and Newberg), (2] fresh
fruits, from points in Marion and Polk
and Yamhill (except Dundee and
Newberg) Counties, OR. to points in
Clark County, WA, (3) general
commodities, usual exceptions, between
Portland, OR on the one hand, and, on
the other, Clark County, WA, and (4)
fruits andnuts, between points in Clark
County, WA, on the one hand, and, on
the other. Dundee and Newberg, OR.

'Lile holds motor common carrier

authority pursuant to MC 129420 and
sub-numbers thereunder. (Hearing site:
Portland, OR)

Note,-An application for temporary
authority has been Med.
Agatha L Mezgaovich,
Secretary.
(PR Doc. a0-M84 1Ld 1-n- an]
903.1w coOE 7555-01-M

[Docket No. AB-160 (Sub4F)]

Montour Railroad Co.--
Abandonment--Near Ubrary Junction
in Allegheny and Washington
Counties, Pa.; Findings --

Notice is hereby given pursuant to 49
U.S.C. 10003 that by a Certificate and
Decision decided November 61980, a
finding, which is administratively final,
was made by the Commission, Review
Board Number 5, stating that, the
present and future public convenience
permit the abandonment by the Montour
Railroad Company of a portion of its
main line of railroad extending from
railroad milepost 32.5 to the end of the
line at railroad milepost 39.9, a distance
of 7.4 miles, and its entire Library
Branch from ibrary Junction at railroad
milepost 0.0 to the end of the line at
railroad milepost 5.7, a distance of 5.7
miles, in Allegheny and Washington
Counties, PA subject to the conditions
for the protection of railway employees
prescribed by the commission in Oregon
Short Line . Co.-Abandonment
Goshen, 360 I.C.C. 91 (1979), and further
that applicant shall keep intact all of the
right-of-way underlying the track,
including all the bridges and culverts for
a period of 180 days from November 0,
1980, to permit any state or local
government agency or other interested
party to negotiate the acquisition for
public use of all or any portion of the
right-of-way. A certificate of public
convenience and necessity permitting
abandonment was issued to the
Montour Railroad Company. Since no.
investigation was instituted, the
requirement of § 1121.38(a) of the
Regulations that publication of notice of
abandonment decisions in the Federal
Register be made only after such a
decision becomes administratively rmal
was waived.

Upon receipt by the carrier of an
actual offer of financial assistance, the
carrier shall make available to the
offeror the records, accounts, appraisals,
working papers, and other documents
used in preparing Exhibit I (§ 1121.45 of
the Regulations). Such documents shall
be made available during regular
business hours at a time and place
mutually agreeable to the parties.

The offer must be filed with the
Commission and served concurrently on
the applicant, with copies to Ms. Ellen
Hanson, Room 5417, Interstate
Commerce Commission, Washington,
DC 20423, no later than December 4,
1980. The offer, as filed, shall contain
information required pursuant to
§ 1121.38(b) (2] and (3] of the
Regulations. If no such offer is received,
the certificate of public convenience and
necessity authorizing abandonment
shall become effective 30 days from the
service date of the certificate.
Agatha L Margenovich,
Secretary.
IMX Dcc. W-., WW 11-?-ft 84 M
BIMI CODE 7035-4-M

[Docket No. AB-37 (Sub-ioF)]

Oregon-Washington Railroad &
Navigation Co.-Abandonment-and
Discontinuance of Service by Union
Pacific Railroad Co. Near Starbuck, In
Columbia County, WA; Findings

Notice is hereby given pursuant to 49
U.S.C. 10g03 that by a Certificate and
Decision decided October 9,1980, a
finding, which is administratively final,
was made by the Commission, Review
Board Number 5, stating that, the
present and future public convenience
and necessity permit the abandonment
by the Oregon-Washington Railroad and
Navigation Company and
discontinuance of service by Union
Pacific Railroad Company over a portion
of a line of railroad known as the
Tucannon Branch extending from
railroad milepost 4.71 (old milepost 3.75]
near Starbuck to milepost 5.10 (old
milepost 4.14) near Starbuck, a distance
of 0.39 mile in Columbia County, WA,
subject to the conditions for the
protection of railway employees
prescribed by the Commission in Oregon
Short Line R. Co.-Abandonment
Goshen, 360 I.C.C. 91 (1979), and further
that applicants shall keep intact all of
the right-of-way underlying the track,
including all the bridges and culverts for
a period of 120 days from October 9,
1980, to permit any state or local
government agency or other interested
party to negotiate the acquistion for
public use of all or any portion of the
right-of-way. A certificate of public
convenience and necessity permitting
abandonment was issued to the Oregon-
Washington Railroad & Navigation
Company and discontinuance of service
to Union Pacific Railroad Company.
Since no investigation was instituted,
the requirement of § 1121.38(a) of the
Regulations that publication of notice of
abandonment decision in the Federal

77525



Federal Register / Vol. 45, No. 228 / Monday, November 24, 1980 / Notices

Register be made only after such a
decisioxi becomes administratively final
was waived.

Upon receipt by the carrier of an
actual offer of financial assistance, the
carrier shall make available to the
offeror the records, accounts, appraisals,
working papers, and other documents,
used in preparing Exhibit I (§ 1121.45 of
the Regulations). Such documents shall
be made available during regular
business hours at a time and place
mutually agreeable to the parties.

The offermust be filed with the
Commission and served concurrently on
the applicant, with copies to Ms. Ellen
Hanson, Room 5417, Interstate
Commerce .Commission Building,
Washington, D.C. 20423 no later than
December 4,1980. The offer, as filed,
shall contain information required
pursuant to Section § 1121.38(b) (2] and
(3) of the Regulations. If no such offer is
received, the certificate of public
convenience and necessity authorizing
abandonment shall become effective
December 24, 1980.
Agatha L. Mergenovich,
Secretary.
[FR Doc. 80-3607 Filed 11-21-80 8:45 am]

BILLING CODE 7035-01-8M

DEPARTMENT OF JUSTICE

Proposed Consent Decree In Action to
Enjoin Discharge of Air Pollutants by
United States Steel Corp. (Geneva
Works)

In accordance With Departmental
Policy, 28 CFR 50.7, 38 FR 19029, notice
is hereby given that on or about
November 4, 1980, a proposed consent
decree in United States v. United States
Steel Corporation, was lodged with the
United States District Court for the
District of Utah. The proposed consent
decree requires the Corporation to bring
its Geneva Works into compliance with
requirements of the Clean Air Act.

The proposed consent decree may be-
examined at the office *of the United
States Attorney, 200 Post Office and
Courthouse Building, 350 South Main -
Street, Salt Lake City, Utah 84101, and at
the Environmental Enforcement Section,
Land and Natural Resources Division of
the Department of Justice, Room-2633,
Ninth and Pennsylvania Avenue, NW.,
Washington, D.C. 20530. A copy of the
proposed d6cree may be obtained in -
person or by mail 'from thei
Environmental Enforcement Section,
Land and Natural Resources Division of
the Department of Justice, at a cost of
$17.00 per copy to cover reproduction
-expense. A check or money order for
$17.00 and made payable to the

Treasurer of the United States must
accompany any request for a copy of the
proposed decree.

The Department of Justice will receive
written comments relating to the
proposed consent decree for a period of
thirty (30) days from the date of this.
notice. Comments should be addressed
to the Deputy Assistant Attorney,
General, Land and Natural Resources
Division, Department of Justice,
Washington, D.C. 20530, and-should

-refer to United States v. United States
Steel Corporation (D. Utah], D.J. Ref. 90-
5-2-1-326.
Angus MaCbeth,
DeputyAssistantAttorney General, Land and
NaturalResources Division.
[FR Doc. 80-38571 Filed 11-21-80 8:45 am] •
BILUNG CODE 4410-01-M

National Institute of Justice

Solicitation for Competitive Research
Cooperative Agreement Program to
Evaluate a Field Test of the Differential
Police Response to Calls for Service

- Program

The National Institute of Justice
announces a competitive research
cooperative agreement program to
evaluate a field test of the Differential
Police Response to Calls for Service
program. The purpose of this evaluation
award is to assess the operations and
effectiveness of this program. Key
research questions in this evaluation
are:

-1. To assess the impact of the
differential response system on police
practices;

2. To assess the.impact of the
differential response system on citizens;I 3.-And to assess the transferability of
the program to other police departments.

The solicitation asks for the
submission of draft proposals. A formal
applicationwill be requested following
a peer review process in accordance
with the criteria set forth in the
solicitation. In order to be considered,
all papers must be received no later
than January 21,1981. To maximize
competition for the award, both profit-
making and nonprofit organizations are
eligible to apply; however, a fee will not
be paid.

At this time the NIJ appropriation for
fiscal year 1981 has not been finalized. If
the proposed request is adopted, the
Institute will allocate approximately
$350,000 for an initial 18 month period. If
a figure less than the amount requested
is appropriated, this funding level may
be modified. In either case, the total
amount of the award will d~pend upon
receipt of a high quality proposal that

meets the selection criteria. In addition
to the initital procurement a follow-on
non-competitive supplementary award
for 10 months and $150,000 is currently
planned.

Further information and copies of the
solicitation can be obtained by
contacting Phil Travers, Joyce Cason or
Diann Stone, at the Office of Program
Evaluation, NIJ, 633 Indiana Avenue,
NW., Washington, D.C. 20531, or phone
(301) 492-9085.
Harry M. Bratt,
Acting Director, Nationaflnslltute oflustlco
[FR Doc. 80-3M70 filed 1-21-0: 8:45 am)

BILUNG CODE 4410-18-

LEGAL SERVICES CORPORATION

Grants and Contracts
November 18, 1980.

The Legal Services Corporation was
established pursuant to the Legal " ,
Services Corporation Act of 1974, Pub, L.
93-355a, 88 Stat. 378, 42 U.S.C. 2996-
29961, as amended, Pub. L. 95-222
(December 28, 1977). Section 1007(f)
provides: "At least thirty days prior to
the approval of any grant application or
prior to entering into a contract or prior
to the initiation of any other project, the
Corporation shall announce
publicly * * such grant, contract, or
project * *

The Legal Services Cdrporatlon
hereby announces publicly that It is
considering the grant application
submitted by:

Gulfcoast Legal Services in St.
Petersburg, Florida, to serve Manatee
and Sarasota Counties.

Interested persons are hereby invited
to submit written comments or
recommendations concerning the above
application to the Regional Office of the
Legal Services Corporation at: Legal
Services Corporation, Atlanta Regional
Office, 615 Peachtree Street NE., 9th
Floor, Atlanta, Ga. 30308.
Clinton Lyons,
Director, Office of Field Services.

[FR Doc. 80-36408 Filed 11-21-80 8:45 am]

BILLING CODE, 6120-35-M

NATIONAL AERONAUTICS AND

SPACE ADMINISTRATION
[Notice (80-80)]

NASA Advisory Council (NAC) Space
and Terrestrial Applications Advisory
Committee (STAAC); Meeting

The Ad Hoc Informal Advisory
Subcommittee o n Satellite '
Communications Applications of the
NAC-STAAC will meet on December
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11, 1980from 9000 a.m. to 4:30 p.m., at
NASA Headquarters, Room 226A,
Federal Building 10B, 600 Independence
Avenue SW, Washington, DC 20546. The
meeting is open. to the public. Members
of the public will be admitted to the
meeting on a first-come, first-served
basis and will be required to sign a
visitor's register. The seating capacity of
the room is for 35 persons.

This Subcommittee, comprised of
twelve-members including the
Subcommittee Chairperson, Dr. John V.
Harrington, will review the NASA
Satellite Communications Program and
related issues.

The approved agenda for the meeting
is as follows:
Time and Topic
900a.m. Introductory Remarks
9:15 a.m. Program Overview
10:.00a-m. Review of 30/20 GHz Program

--Status of Technology Development
-Plans for New Start

3:00 p.m. Potential Joint Mobile Satellite
Program with Canada

4:00 pam. General Discussion
5:00 p.m. Adjourn

For further information regarding the
meeting, please contact Dr. S. H.
Durrani, National Aeronautics and
Space Administration, Code EC-4,
Washington, DC 20546, (202] 755-3591.
Frank J. Simokaitis,
Acting Associate Administrator for External
Relations.
November 18, 1980.
IFR Dor- w-3m FIred 11-m-5 9 am]
BILLNG COOE 7510-01-M

[Notice (80-81)1

NASA Advisory Council (NAC) Space
and Terrestrial Applications Advisory
Committee (STAAC); Meeting

The scheduled meeting on October 23
and 24,1980, of the Ad Hoc Informal
Advisory Subcommittee on Weather.
Climate and Oceans, published in the
Federal Register on October 7,1980, (45
FR 66534), was subsequently cancelled.
The meeting cancellation notice was
published in the Federal Register on
October 21,1980 (45 FR 69602). This
meeting is now rescheduled to be held
on December 18 and 19,1980. The
committee will meet on December 18,
1980, from 9:00 a.m. to, 5:00 p.m. and from
8:30 a.m. to 11:45 a.m. on December 19,
1980. The location of this meeting is the
NASA Goddard Space Flight Center,
Greenbelt, Maryland 20770, Building 26,
Room 205.

The meeting is open to the public.
Members of the public will be admitted
to the meeting on a first-come, first-
served basis and will be required to sign

a visitor's register. The seating capacity
of the meeting room is for 50 persons.

The Subcommittee, comprised of 21
members of the NAC-STAAC including
the Chairperson, Dr. Richard Goody,
will review the Global Weather Program
and related issues in the Environmental
Observations Program.

The approved agenda for the meeting
is as follows:

Time and Topic

DECEMBER 18, 1940

9:00 a.m. Chairperson's Remarks
9:15 a.m. Committee Business
9.0 a.m. Review of Global Weather

Program
5.'00 a.m. Adjourn
DECEMBER 19, 1980

8.0 a.m. National Oceanic Satellite Service
(NOSS) Research and Air Sea
Interactions and Related Areas

9:30 a.m. Topographical Experiment
(TOPEX)/Gravitational Satellite
(GRAVSATJ Buoys and Related Areas

10:15 a.m. Program Status and Overview
Report

10:45 am. Conclusions and
Recommendations

11-45 a.m. Adjourn

For further information regarding the
meeting, please contact John Theon.
NASA Headquarters, Washington, DC
20,546, (202) 755-8596.
Gerald D. Griffin,
ActingAssociateAdministrator for Extemal
Relations.
November 18, 1980.
[M Doc. -646 PIed 1l-2l-5a s a-

BILWNG CODE 7510-01-M

NATIONAL FOUNDATION ON THE

ARTS AND THE HUMANITIES

Artists-in-Schools Panel; Meeting

Pursuant to Section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
1. 92-46), notice is hereby given that a
meeting of the Artists-in-Schools panel
to the National Council on the Arts will
be held on December 10-12,1980, from
9:00 a.m. to 5:30 p.m. in room 1422,
Columbia Plaza Office Complex. 2401 E
St., NW., Washington, D.C.

This meeting will be open to the
public on a space available basis. The
topic for discussion will be policy and
general application review.

Further information with reference to
this meeting can be obtaine& from Mr.
John H. Clark, Advisory Committee
Management Officer, National

Endowment for the Arts, Washington,
D.C. 20506, or call (202] 634-6070.
John H. Clark,
Director. Office of Council and Panel
Operatioon NadboaalEadomentfortheAris.
Nobember 17.1980
jF K 0cc..-M 1 Ph u-ri-= &45 aftI
ILLM CODE 7=0741-K

NATIONAL FOUNDATION FOR THE
ARTS AND THE HUMANITIES

Visual Arts Panel (Workshops, -
Residencies, Crafts Apprenticeships);
Meeting

Pursuant to Section 10(a](2) of the
Federal Advisory Committee Act (Pub.
L 92-463). as amended, notice is hereby
given that a meeting of the Visual Arts
Panel (Workshops, Residencies. Crafts
Apprenticeships) to the National
Council on the Arts will be held
December 9-11.1980, from 9:00 a.m.-5:30
p.m.. in room 1125, December 9 and 11;
in room 1422, December 10, Columbia
Plaza Office Complex 2401 E St., NW.,
Washington, D.C.

This meeting is for the purpose of
Panel review, discussion, evaluation.
and recommendation on applications for
financial assistance under the National
Foundation on the Arts and the
Humanities Act of 1965, as amended.
including discussion of information
given in confidence to the agency by
grant applicants. In accordance with the
determination of the Chairman
published in the Federal Register of
February 13,1980, these sessions will be
closed to the public pursuant to
subsections (c)(4). (6] and 9(b) of section
552b of Title 5 United States Code.

Further information with reference to
this meeting can be obtained from Mr.
John H. Clark. Advisory Committee
Management Officer. National
Endowment for the Arts. Washington,
D.C. 20506 or call (202) 634-6070.
John.H- Clark.
Director. Office of Council andPanel
Operation. National EndonwmentfortheArts.
November14. 1960.
IPX D=c s0-N 641Pld u1-ri-f &45 am]
BILULN COOE 753741-

NUCLEAR REGULATORY

COMMISSION

[Docket No. 50-461A and 50-462A]

Illinois Power Company, et a14 receipt
of Antitrust Information

Illinois Power Company, on behalf of
itself and Soyland Power Cooperative,
Inc. and Western Illinois Power
Cooperative. Inc., has filed antitrust
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information for their application for
operating licenses for the Clinton Power
Station, Units 1 and 2. Thii information
was filed pursuant to Part 2.101 of the
Commission Rules and Regulations and
is in connectionwith the owners' plans
to operate two-boiling water-reactors in
Dewitt County, Illinois. The application
contains antitrust information for review
pursuant toNRC Regulatory. Guide 9.3 to
determine whether'there have neen any
significant changes since the completior
of the antitirust review at the
construction permit stage. The
remainder of the application for
operating licenses was submitted.
previously and was docketed on

- September 9, 1980. (See Federal Register
Notice 45 FR 64307.) -

On completion of staff antitriist,
review of the above-named application,
the Director of Nuclear Reactor.
Regulation will issue an initial finding as
to whether there have bedn "significant
changes" under section 105c(2) of the',
Act. A copy of this finding will be
publishedin'the Federal Register and 2
will be sent to the Washi gton and local
public document rooms and to those
persons providing comments or
information in response to this notice. If
the initial finding concludes that there
have not been any significant changes,
request for reevaluation may be'
sumbitted for a period of 60 days after
the date of the Federal Register.notice.
The results of any reevaluations that are
requested will also be piblished in.the
Federal Register 'and copies sent to the
Washington and local public document
rooms.

A copy of the application for
operating licenses'and the antitrust
information submitted are available-for
public examination and copying for a

fee at the Commission's Public -
Document Room, 1717 H Street, NW,
Washington, D.C. 20555 and in the local
public document room-at the Vespasian
Warner Public Library, 120 West
Johnson Street, Clinton, Illinois.-

Any person who desires additional.'
information regarding the matter
covered by this notice oi who wishes to
have his views considered with respect
to significant changes related to '
antitirust matters whichhave occurred -

in the applicants' activities since the
construction permit antitrust reviews for
the above-named plant should submit
such requests for information or views
to the U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555.
Attention: Chief, Utility Finance Branch,
Office of Nuclear Reactor Regulation, on
or before, January 26,1981.

Dated at Bethesda, Maryland, this 13th day
of November, 1980. , . -~

. For the Nuclear Regulatory Commission.
Frank J. Miraglia,
Acting Chief, Licensing Branch No. 3, Division
of Licepsing. -
[FR Doc. 80--36387 Filed 11-21-80 &45 am]
BILLING CODE 7590-01-M

OFFICE OF MANAGEMENT AND

BUDGET

Agency Forms Under Review

Background

November 19,1980.
When executive departments and

agencies propose public use forms,
reporting, or recordkeeping
requirements, the Office of Management
and Budget (OMB) reviews and acts on

.those reqdirements-under the Federal,
Reports Act (44 USC, Chapter 35).
Departments and agencies use a number
of techniques including public hearings
to consult with the public on significant
reporting requirements before seeking
OMB approval. OMB in carrying out its
responsibility under the Act also
considers comments on the forms and
recordkeeping requirements that will
affect the public.

List of Forms Under Review

Every Monday and Thursday OMB
publishes a list of the agency forms
received for review since the last list
was published. The list has all the
entries for one agency together and
grouped into new forms, revisions,
extensions (burden change), extensions
(no Change), or reinstatements. The
agency clearance officer can tell you the
nature of any particular revision you are
interested in. Each entry contains the-
following information: -
The name and telephonb nunber ofthe

agency clearance officer (from whom
a copy of the form and supporting
documents is available);

The office of the agency issuing this-
form;

The title of the form;
The agency form number, if applicable;
How often the form must be filled out;
Who will be required or asked to report;
The Standard Industrial Classification

-(SIC) codes, referring to specific.
respondent groups that are affected;

Whether small businesses or
organizations are affected;

A description of the Federal budget
. functional category that covers the

information collection;
An estimate of the number of response;
An estimateof the tbtal fnumber of hours

needed to fill out the form;
An estimate of the cost to the Federal -

Government;

The number of forms in the request for
approval;

The name and telephone number of the
person or office responsible for OMB
review; and

An abstract describing the need for and
uses of the information collection
Reporting or recordkeeping

requirements that appear to raise no
significant issues are approved
promptly. Our usual practice Is not to
take any action on proposed reporting
requirements until at least ten working
days after notice in the Federal Register,
but occasionally the public interest
requires more rapid action.

Comments and Questions

Copies of the proposed forms and
supporting documents may be obtained
from the agency clearance officer whose
name and telephone number appear
under the agency name. The agency
clearance officer will send you a copy of
the proposed form, the request for
clearance (SF83), supporting statement,
instructions, transmittal letters, and
other documents that are submitted to
OMB for review. If you experience
difficulty in obtaining the information
you need in reasonable time, please
advise the OMB reviewer to whom the
report is assigned. Comments and
questions about the items on this list
should be directed to the OMB reviewer
or office listed at the end of each entry,

If you anticipate commenting on a
form but find that time to prepare will
.prevent you from submitting comments
promptly, you should advise the
reviewer of your intent as early as
possible.

The timing and format of this notice
have been changed to make the
publication of the notice predictable and
to give a clearer explanation of this
process to the public. If you have
comments and suggestions for further
improvements to this notice, please send
them to Jim J.-Tozzi, Assistant Director
for Regulatory and Information Policy,
Office of Management and Budget, 720
Jackson Place, Northwest, Washington,
D.C. 20503.

DEPARTMENT OF AGRICULTURE

Agency Clearance Officer-Richard J.
Schrimper-202-447-6201,

Extensions (No Change)

" Food and Nutrition Service
" Food Stamp Mail Issuance Report
• FNS-259
* Quarterly
" State or Local Governments
" State Agencies and Project Areas
• SIC: 943

77528



Federal Register / Vol. 45, No. 228 / Monday, November 24, 1980 / Notices

* Public Assistance and Other Income
Supplements, 10,800 responses, 8,100
hours, $1,000 Federal costs, 1 form

Charles A. Ellett, 202-895-7340
In order to conform with the food

stamp regulations, this form is required.
The form provides management
information on the number and dollar
amounts of mail issuance, the
replacement of mail losses, and the
action(s) taken to reduce the occurrence
of such losses.

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Agency Clearance Officer-Joseph
Stmad-202-245-7488.

New
o National Institutes of Health
Occupational Cancer Questionnaire
Other-see SF83
Individuals or Households
High School Students and Teachers
Health, 2,456 responses, 1,960 hours;

$242,793 Federal cost, 2 forms
Richard Eisinger, 202-395-6880

A lack of basic knowledge exist
regarding carcinogenesis risks in
workplace. Educational strategies
suggest a more universal knowledge
regarding cancer should be diffused
before potential workers enter the
workplace. This project will develop,
implement and evaluate a program of
occupational cancer education in high
schools to serve as a-model to be
replicated in other educational systems.
• Human Development Services
AFDC WIN Change Notice
IM-6
On Occasion
State or Local Governments
Income Maintenance Units of Local

Public Welfare Offices
SIC: 832
Training and Employment, 400,000

responses, 20,000 hours; $210 Federal
cost, I form

Barbara F. Young, 202-395-6880
The IM-6 is an operational form

designed to facilitate communication
concerning a change in an applicant/
recipient's welfare status between two
separate agencies, the income
maintenance unit (IMU) and the
employment and training (E&TJ sponsor.
The form facilitates such notification of
changes, e.g., change in employment
status, change from voluntary to
mandatory status, or rejecton of AFDC
application.
- Food andDrug Administration
Administrative Detention

Recordkeeping
On Occasion
Businesses or Other Institutions

Device Establishments
SIC: 384
Consumer and Occupational health and

Safety, 1 response, 0 hours; $25
Federal cost, I form

Richard Eisinger, 202-395-6880
These requirements are necessary to

document compliance and conditions of
mfg. and to compare information
concerning detained devices to
information about other shipments of
the devices. These requirements are also
necessary to permit FDA to trace
articles for which the detention period
expired before a seizure is accomplished
or injunctive relief is obtained.

Revisions
- Food and Drug Administration
Radioactive Drug Research Committee

Report on Research Use
If Radioactive Drug: Membership

Summary and Study Summary
2914 2915
On Occasion
Businesses of Other Institutions
Radioactive Drug Research Committees
Consumer and Occupational Health and

Safety, 3,000 responses, 750 hours;
$1,500 Federal Cost, 2 forms

Richard Bisinger, 202-395-6880
Under 21 CFR 361.1, radioactive

research committees are required to
provide a report of their current
membership and a summary of the
studies approved by the committee both
on an annual basis and whenever
specified limits to studies are exceeded.
The report are used to monitor the
continued committee compliance with
regulations.

Extensions (Burden Change)
- Social Security Administration
Worksheet for Integrated Quality

Control Reviews
SSA-4340
Semiannually
Individuals of Households/State of

Local Governments
Welfare Recipients
SIC: 944
Public Assistance and Other Income

Supplements, 24,34 responses, 0
hours; $750,000 Federal cost, 1 form

Barbara F. Young. 202-395-6880
Section 402(a)(6), and 403(c), and (J) of

the Social Security Act provide for
information regarding State
administered quality control systems for
public assistance programs. This form
used to measure and reduce the
frequency of benefit error, which are
benefits disbursed for ineligible
recipient& These forms provide the
informationnecessary to comply with
Congressional Direetive. Sec. 201 of HR
4389.

DEPAATMIEXT OF THE INTERIOR

Agency Clearance Offlcer-Wiliam L.
Carpenter-202-343-61

New

* Heritage Conservation and Recreation
Service

Grant-in-Aid Project Completion Report
FHR-8-300A & FHR-8-300B
On Occasion
State or Local Governments
State Historic Preservation Officers
SIC: 951
Recreational Resources, 300 responses,

00 hours; $93,863 Federal cost, 2
forms

Erika Jones, 202-395-7340
The collection system is in place as

required by OMB Circular A-102. The
performance report shows how Federal
grant funds were used to complete
specific historic preservation project
work on National Register properties.
Technical information in reports is
shared with States, Federal agencies,
and the public thorugh HCRS
publications.

Extensions (Burden Change)

* Office of the Solicitor and Office of
the Secretary

State Program Reporting Form-Youth
Conservation Corps Work
Accomplishment

YCC 5
Annually
State on Local Governments
Camp Directors of YCC State Grant

Program Camps
SIC 941 944 951
Other natural resources, 500 responses,

500 hours; $41,500 Federal cost, 1 form
Erika Jones, 202-395-7340

State grant YCC camp directors report
the value of work accomplished in their
camps by resource category.
Comparison of the value of work
accomplished with funds expended
results in a benefit/cost ratio for each
camp. This information is primarily used
for program justification but is also used
for evaluation.

DWARTMENf OF STATE

Agency Clearance Officer-Gail J.
Cook--29,2 3W&~

Revisions

o Administration of Foreign Affairs
Application for Amendment of Passport
DSP-I9
On Occasion
Individuals or Households
Passport Applicants
Conduct of Foreign Affairs, 40,000

responses, 4,6 hours; $16000o
Federal cost, I form

Phillip T. Balazs. 202-395-481
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DSP-19 is used to amend a passport.to
show a change of name, *to correct the
descriptive data, or to include or
exclude a spouse or minor children.

DEPARTMENT OF THE TREASuRY

Agency Clearance Officer-Ms. Joy
Tucker-202-634-2179

New

- Office of the Secretary
Self-Evaluation-Transition Plan
Nonrecurring
State or Local Governments
State and Local Governments Receiving

$25,000 or More in Revenue
Central Fiscal Operations, 28,000

.responses, 70,000 hours; $0 Federal -
* cost, 1 form

Warren Topelius, 202-395-7340.
To aid recipient governments in

reviewing their programs, policies and
practices to improve compliance with
section 504 of the Rehabilitation Act of
1973. Record keeping requirement, with
information to be retained fora three-
year period.

Extensions (No Change)

e Office of the Secretary
Survey of Federal.General Revenue

.Sharing and Anti-Recession Fiscal
Assistance Expenditures (State
Governments) A

RS-902
Annually
State or Local Governments
State Governments
Central Fiscal Operations, 50 responses,

50 hours; $1,000 Federal cost, 1 form.
Warren Topelius, 202-395-7340.

This form is used to gather data on
expenditures from general revenue,
sharing and anti-recession fiscal
assistance program funds received by
State governments. Data are used to
analyze expenditures for conformance
with progam requirements.
C. Louis Kincannon,
DeputyAssistant DirectorforReports
Management.
(FR Doc. 80-36596 iled 11-21-80 8:45 am]

BILLING CODE 3110-01-M

President's Commission for a National
Agenda for the Eighties; Meeting

November 17, 1980.
AGENCY: Office of Management and
Budget.-
ACTION: Notice of meeting.

SUMMARY: Pursuant to Pub L. 92-463, -

notice is hereby given that a meeting of
the Full Commission of the President's
Commission for a National Agenda for
the Eighties, is scheduled for December
5, 1980 from 9 a.m. to 5 p.m. in-

Washington, D.C. The meeting will be
held at the Federal Home Loan Bank
Board Building, 1700 G Street NW., in
the Auditoriun.

The purpose of the meeting is to
discuss elements of the Commission's
report.

Available seatswill be assigned on a
first-come basis.

The meeting will be open to the
public.

FOR FURTHER INFORMATION CONTACT:.

Ms. Loretta Marshall, President's
Commission for a National Agenda for
the Eighties, Office of Administration,
744 Jackson Place, Northwest,
Washington, D.C. 20008, (20?) 275-0616.
Brenda Mayberry,
Acting Budget andManagement Officer.
[FR Doc. 80-36490 Filed 11-21-80 8.45am]
BILLING CODE 3110-01-M

DEPARTMENT OF TRANSPORTION

Federal Aviation Administration

Airport Traffic Control Tower at
Lancaster, Pennsylvania; Adjusted
Hours of Operation

Notice is hereby given that the Airport
Traffic Control Tower at Lancaster,
Pennsylvania, will adjust its hours of
operation. Commencing on or about
November 3, 1980, the adjusted hours of
operation will be 6:30 a.m. to 11:00 p.m.
daily in lieu of 6:30 a.m. to 11:30 p.m.

(Sec313(a), 72 Stat. 752; U.S.C. 1354)
Issued in New York, N.Y., on November 4,

1980.

Lonnie D. Parrish,
Acting Director, Eastern Region.
[FR Doc. 80-36494 Filed 11-21-80; 845 am] , .

BILLING CODE 4910-13-M

Flight Standards District Office at Fort
Worth, Texas; Separation of Functions

Notice is hereby given that on or
about December 1, 1980, the
aeronautical quality assurance function
will be separated from the Flight
Standards District Office, Fort Worth,
Texas, and reestablished as a separate
office. The-new office will be listed as
the Aeronautical Quality Assurance
Field Office. The Flight Standards
District Office will continue to provide
General Aviation functions. This
information will be reflected in the FAA
Organization Statement the next time it
is reissued.-

Issued in Fort Worth, Texas, on November
7,1980.

C. R. Melugin, Jr.,
Director, Southwest Region.
(FR Doc 8046492 Filed 1-21-80 845 am]

IWNG CODE 4910-13-M

[Summary Notice No. PE-80-321

Petitions for Exemption; Summary of
* Petitions Received and Dispositions of
Petitions Issued

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of petitions for
exemptions received and of dispositions
of prior petitions.

SUMMARY: Pursuant to FAA's
rulemaking provisions governing the
application, processing, and disposition
of petitions for exemption (14 CFR Part
11), this notice contaifis a summary of
certain petitions seeking relief from
specified requirements of the Federal
Aviation Regulations (14 CFR Chapter 1)
and of dispositions of certain petitions
previously received. The purpose of this
notice is to improve the public's
awareness of, and participation in, this
aspect of FAA's regulatory activities.
Neither publication of this notice nor the
inclusion or omission of information in
the summary is intended to affect the
legal status of 'any petition or its final
disposition.
DATE: Comments on petitions received
must identify the petition docket number
involved and must-be received on or
before December 15, 1980.,
ADDRESS: Send comments on any
petition in triplicatb to: Federal Aviation
Administration, Office of the Chief
Counsel, Attn: Rules Docket (AGC-204),
Petition Docket No. - 800
Independence Avenue, SW.,
Washington, D.C. 20591.
FOR FURTHER INFORMATION: The
petition, any comments received and a
copy of any final disposition are filed In
the assigned regulatory docket and are
available for examination in the Rules
Docket (AGC-204), Room 916, FAA
Headquarters Building (FOB 10A), 800
Independence Avenue, SW,

- Washington, D.C. 20591; telephone (209)
426-3644.

This notice is published pursuant to
paragraphs (c), (e), and (g) of § 11.27 of
Part 11 of the Federal Aviation
Regulations (14 CFR Part 11),

Issued in Washington, D.C., on November
18,1980.
John H. Cassady,
Acting Assistant Chief Counsel, Regulationg
and Enforcement Division.
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PeUtons for Exemptions

Docket No. Petuoner Reguions alkled Deacnpon of relf sought

20864 InterContinetal Aiways Co. PLAX)..... 14 CFR 121.291C X)- To penvft .AX to operate a C0-8-61F atcraft configLred wift 252
pmaenger soat wow t conducting a ka-seating capity
e gency avacueaon deamionllebon

20592. Comercial Helkoopters - 14 CFR 43 h).- - - To Mow appropiaNly I aad awmen to rtonve inspe:. and replace
ngMC chp detactor p" on kxww powered arcraft

20B61 United States Fidelty and Guaranty Co.,------ 14 CFR 91.2(bX1)Q - To panM 3w ploft of pebboner'$ Goes Lmret Mode 35A arplne
to operate iarcraft tip trough the aircrafts rarmum cerWicat-
ad alesae (FL 4501 w*tW eie plkt wearing an oxygen mak as
ong a tare ae two piols at tia corols and each plot has a

20600 New Mexico Aenal S ys Inc ... ... 14 CFR 91IN(a)(t)- A one 1aw. da1sy o Itirekaisai epectbon on pelitoers aratt from
Aguet to Decembter 1961.

20699 United Ai _______ 14 CFa 121,311( ) To permit oKw of pebbonWs rqured righ attendants to occupy
pismaer seals Inlead ot Not attendet seats eq pped w ,the
speoild restntl sysem

20892 Ar Midwest. lrc. 14 CFR 21-197 - To b for ueuencs of a special "g permit wth a conanuing au-
Viorizaon to fly certan arcra. that mey not meet appcabre ar-
warhinees irquvrrents. but we capable of sale 11gM to bases
whert raears or nrawilenence are tbs performed.

20668 Texas Internabonal Aitlnes .-- 14 CFR 122 301(4M - To Mow pebboner 0 rTa 1w0 6igh attendants aboard its DC-9-
arplanes wilh 115 passenge seats when 15 passenger seats are
blocked krm weo and when aircraft eubathbon for meaacal ra-
an ae required at a statin where a t"ird 6gM attendant is not

avaibble at carno be made avaiabl without undue delayr or 1g

18104 Flight Salety Interabonal (FSI) .. 14 CFR 6157()(). An l cEpo Vp No. 25 2. to delte the specti alor
tyipe deeignagon and allow filure t"e as "he beconis operational
and approed [Exaripbon 1562 permits plot to conplet owei be-
fig "i r 1 m revi epecd motion bae visual sairia.

20785 Herbert F. Dimond - 14 CFR 61,3(&)()- A 1-.yar iesat1 n d tie vaklit period of pewioner's instlment
rn0 wofln amlnalio

Dhspostlona for Petitions for Exemptons

Docket No. Petie Reguiabons eOacte Deciripbon ofi rel aougt-4sposition

20452 Dresser Idustnas, nc 14 CFR 61.58(c) - To a accornplimint of to entre 24-morth piot-in-coarand
prokwacy check in an FA.Approvd nirmriato. Granted WII/&/

20203 Capital Aero. Inc . . 14 CFR 135261()() To allow pfteoner to we a mnsmnu rest perod ol tes th n 10
hotu in a 24-hot period. Dened I V10/80.

20477 Evergreen International 14 CFR 121311() and 121547- To Mow patiabner, to th extent necesary. to operas is DG-8 air-
craft ilt a ronaaaanlgal 6gMt attendant occtjpylrlg a cockpit MVn
sa drng Iaciufs aid Wndng,. Deied 1 /2180. -

20486 United Airles______________ .. 14 CFR 21+93 -. To allow an lacautical chenge' on their JT0-3A powered 747 See
watout prior approval. Dmwed riiI3a

[FR Doc 80-36540 Filed 11-21-80 &45 am]

BILUNG CODE 4910-13-M

Proposed Olympic Regional Airport,
Jefferson County, Wash., Availabilty of
Draft Environment Impact Statement

The Northwest Regional Office of the
Federal Aviation Administration (FAA)
announces the availability for public
review of the Draft Environmental
Impact Statement for the proposed
Olympic Regional Airport in Jefferson
County, Washington. Copies of the
report are available for public review
and comment at North Olympic Library,
Kitsap Regional Library. Jefferson
County Library, FAA Office, Seattle,
and Washington State Department of
Transportation, Aeronautics Office,
Seattle. Review comments must be
received by Mr. George L. Buley, Chief,
Planning and Programming Branch, FAA
Building, King County International
Airport. Seattle, Washington 98108 or by
Mr. William Hamilton, Assistant

Secretary for Aviation, Washington
State Department of Transportation.
Aeronautics Division, 8600 Perimeter
Road South, Seattle, Washington 98108
by January 20, 1980. For information or
questions please call Mr. Buley at (206)
767-2633.

Dated: November 14.1980.
George L. Buley,
Chief. Planning and Programming Branch,
ANW-61O.
(FR Dvc. 10-3&W0 FAWe 11-21-ft &46 am]
BILUNG 00E 4010-13-"

Radio Technical Commission for
Aeronautics (RTCA); Special
Committee 143-Ground Based
Automated Weather Observation
Equipment; Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub.

L. 92-463; 5 U.S.C. App. I) notice is
hereby given of a meeting of RTCA
Special Committee 143 on Ground Based
Automated Weather Observation
Equipment to be held on December 16-
17,1980 in RTCA Conference Room 261,
1717 H Street, N.W., Washington, D.C.
commencing at 9:30 a.m.

The Agenda for this meeting is as
follows: (1) Chairman's Introductory
Remarks: (2) Approval of Minutes of
Sixth Meeting Held on June 19-20,1980,
(3) Review Third Draft Report on
Minimum Operational Performance
Standards for Ground Based Automated
Weather Observation Equipment; and
(4) Other Business.

Attendance is open to the interested
public but limited to space available.
With the approval of the Chairman,
members of the public may present oral
statements at the meeting. Persons
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wishing to present statements or obtain
information should contact the RTCA
Secretariat, 1717 H Street, N.W.,
Washington, D.C. 20006; (202) 296-0484.
Any rhember of the public may present a
written statement to the committee aft
any time.

Issued in Washington, D.C. on November
12, 1980.
Karl F. Bidrach,
Designated Officer.
iFRi Doc. 80-36493 Filed 11-21-0:8:45 am]

BILLING CODE 4910-13-

National Highway Traffic Safety

Administration

[Docket No. IP8-7; Notice 2]

General Motors Corp.; Grant of
Petition for Determination of
inconsequential Noncompliance

This Notice grants the petition by
General Motors Corporation of Warren,
Michigan ("GM" herein), to be exempted
from the notification and remedy
requirements of the National Traffic and
Motor Vehicle Safety Act (15 U.S.C. 1381
etiseq.) for an apparent noncompliance
with 49 CFR 571.208, Motor Vehicle
Safety Standard No. 208, Occupant
Crash Protection, on the basis that it is
inconsequential as it relates to motor
vehicle safety.

Notice of receipt of the petition was
published on April 10, 1980 (45 FR 24752)
and an opportunity afforded for
comment.

Paragraph S4.1.2.3.1(c) of Standard
No. .208 requires that each rear
designated seating position in-a
passenger car shall hIve a Type 1 (lap
belt) seat belt assembly that conforms to-
49 CFR 571.209, Motor Vehicle Safety
Standard No. 209, Seat Belt Assemblies.
Paragraph S4.1(k) of Standard No. 209
requires each- seat belt assembly to 'be-
permanentlyand legibly marked or
labeled with model (number). . ." GM
discovered that the center rear seat belt
assemblies in approximately 264,000
1980 Cheyrolet Citation, Pontiac Phoenix
and Buick Skylark passenger cars had
an-incorrect model number (1717]_
instead of the correct one (1015), The
company argued that the noncompliance
was inconsequential as the seat belt -
assemblies comply inall other respects.
Further, since the GM part number on
the labels is correct, GM records enable
the vehicles to be identified in the event
of any notification and remedy
campaign.

No comments were received on the,,
petition.

The NHTSA concurs with GM's
arguments. The labeliingnoncompliance

appears to be of the nature that the
.inconsequentiality provisions of the Act
were intended to excuse. Accordingly,
petitioner has met its burden of
persuasion and its petition with respect
to the noncompliance herein described
is deemed inconsequential as it relates
to motor vehicle safety and is hereby

'granted.
(Sec. 102, Pub. L 98-42, 88 Stat. 1470 (15
U.S.C. 1417); delegations of authority at 49
CFR 1.50 and 49 CFR 501.8)

Issued: November 14,1980.
Michael M. Finkelstein,
AssociateAdministrator forRulemaking.
[FR Doc. 80-3628 Filed 11-21-80: &45 am]

- BILLING CODE 4910-59-U

International Automotive Ratings
Symposium
AGENcv'National Highway Traffic
Safety Administration.
ACTION: Notice of public meeting.

SUMMARY: The National Highway
Traffic Safety Administration will hold a
symposium in Lancaster, Pennsylvania,
on December 9-11, 1980, to provide a
forum for the exchange of information
and viewpoints on various aspects of
automotive ratings. All interested
persons are invited to attend and
participate. in-the symposium.
DATE: The International'Automotive
Ratings Symposium will be held on
December 9, 10, and 11, 1980.
ADDRESSS: The symposium will be held
at Host Farm inn, Lancaster,
Pennsylvania.
FOR FURTHER INFORMATION:
Ms. Ivy Baer, Officd of Automotive
Ratings, National Highway Traffic
Safety Administra ion, 400 7th Street,
SW., Washington. D.C. 20590, 202-426-
1750.
SUPPLEMENTARY INFORMATION: Title II of
the Motor Vehicle Information and Cost
Savings- Act (15 U.S.C. 1941, et seq.)
authorizes the National Highway Traffic
Safety Administration (NHTSA) to
study the methods for determining the
damage susceptibility, crashworthiness
(occupant protection, and ease of

.diagnosis and repair of passenger motor
vehicles, and to devise ways in which
information on these subjects can be
communicated to. consumers to aid in.
purchasing decisions. In order to gather

,information and air viewpoints in these
areas, NHTSA will conduct an
International Automotive Ratings
Symposium at the Host Farm Inn,
-Lancaster, Pennsylvania, on December

9-11, 1980.
Topics to be discussed at the

symposium will include research on

automotive ratings, the direction of
future ratings efforts, consideration of
alternative rating methods, and
marketing issues associated with the
dissemination of ratings information,
Representatives of government,
industry, and consumer interests will
present papers on relevant subjects and
all participants will have the
opportunity to exchange viewpoints at
small workshop sessions.

NHTSA invites all interested persons
to attend the symposium and participate
in the discussion of any of the topics
noted above.

Issued on: November 19, 1980.
Michael M. Finkelstein,
AssociateAdministrator forRulemaeking.
[FR Doc. 8036659 Filed 11-Zi-00 8:45 am]

BILLING CODE 4910-59-M

DEPARTMENT OF THE TREASURY

Customs Service

IT. D. 80-279]

Revocation of Customhouse
Cartman's License No. 13 Issued by
the District Director of Customs, New
Orleans, La., to Dave Streiffer Co.

Notice is hereby given that on
November 17, 1980, pursuant to the
provisions of section 565, TariffkAct of
1930, as amended, and § 112.30 of the
Customs Regulations (19 CFR 112.30), It
was decided to revoke the Customhouse
Cartman's License No. 13 issued in the
Districtof New Orleans on May 20,1969
to Dave Streiffer Company of New
Orleans, Louisiana. This revocation Is
effective as of December 8, 1980.
William T. Archey,
Acting Commissioner of Customs.
November 17,1980.
IFR Doc. 8-38543 Filed 11-21-50: 45 am]
BILLING CODE 4810-22-M

[T.D. 80-281]

Reimbursable Services-Excess Cost
of Preclearance Operations
November 19.1980.

Notice is hereby given that pursuant
to §24.18(d), Customs Regulations (19
CFR 24.18(d)), the bi,,eekly
reimbursable excess costs for each
preclearance installation are determined
to be as set forth below and will be
effective with the pay period beginning
November 30,1980.
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klstalabon Me
cost

Moneal, Canada .... 17.180
Toronto, Canaa ..... 27.811
Knidley Feld. A. 4.869
Nassau, Baams 19522
Vancouver. Canada 12.300
Wrv-eM Canada 1,800
Freeort. Bahama Isands 12,846
Cagary. Canada 6,37a
Edmontor Caada _ 5.231

Jack T. Lacy,
Comptroller.

(FR Doc. W-36544 Filed 11--M &45 am]
BILLING CODE 4810-22-M

Fiscal Service.

[Dept Circ. 570, 1980 Rev, Supp. No. 11]

Surety Companies Acceptable on
Federal Bonds

Certificates of authority as acceptable
sureties on Federal bonds are hereby
issued to the following companies under
Sections 6 to 13 of Title 6 of the United
States Code.

Name of Company, Business Address,
UnderAiting Limitation, and State of
Incorporation

Hartford Insurance Company of
Alabama

Hartford Plaza
Hartford, Connecticut 06115
$128,000
Alabama
Hartford Insurance Company of Illinois
Hartford Plaza
Hartford, Connecticut 06115
$151,000
Illinois
Hartford Insurance Company of the

Midwest
Hartford Plaza
Hartford, Connecticut 06115
$203,000
Indiana
Hartford Insurance Company of the

Southeast
Hartford Plaza
Hartford, Connecticut 06115
$150,000
Florida

Certificates of authority expire on
June 30 each year, unless renewed prior
to that date or sooner revoked. The
certificates are subject to subsequent
annual renewal so long as the
companies remain qualified (31 CFR
Part 223). A list of qualified companies
is published annually as of July 1 in
Department Circular 570, with details as
to underwriting limitations, areas in
which licensed to transact-surety
business and other information. Federal
bond-approving officers should annotate

their reference copies of the Treasury
Circular 570. 1980 Revision, at page
44506 to reflect this addition. Copies of
the circular, when issued. may be
obtained from the Audit Staff, Bureau of
Government Financial Operations,
Department of the Treasury.
Washington, D.C. 20226.

Dated: November 17. 190.
W. L Douglas,
Commissioner. Bureau of Government
Financial Operations.
[FR Doc 90-31606 F11ed i21--8" awl
BLLING COOE 4110-36

Office of the Secretary

[DepL Circ., Public Debt Sees No. 35-80]

Treasury Notes of November 30,1982,
Series Y-1982
November 19. 1980.

1. Invitation for Tenders
1.1. The Secretary of the Treasury,

under the authority of the Second
Liberty Bond Act, as amended, invites
tenders for approximately $4,500,000,000
of United States securities, designated
Treasury Notes of November 30,1982.
Series Y-1982 (CUSIP No. 912827 LG 5).
The securities will be sold at auction
with bidding on the basis of yield.
Payment will be required at the price
equivalent of the bid yield of each
accepted tender. The interest rate on the
securities and the price equivalent of
each accepted bid will be determined in
the manner described below. Additional
amounts of these securities may be
issued to Government accounts and
Federal Reserve Banks for their own
account in exchange for maturing
Treasury securities. Additional amounts
of the new securities may also be issued
at the average price to Federal Reserve
Banks, as agents for foreign and
international monetary authorities, to
the extent that the aggregate amount of
tenders for such accounts exceeds the
aggregate amount of maturing securities
held by them.

2. Description of Securities
2.1. The securities will be dated

December 1, 1980, and will bear interest
from that date, payable on a semiannual
basis on May 31, 1981, and each
subsequent 6 months on November 30
and May 31, until the principal becomes
payable. They will mature November 30,
1982, and will not be subject to call for
redemption prior to maturity.

2.2. The income derived from the
securities is subject to all taxes imposed
under the Internal Revenue Code of
1954. The securities are subject to estate.

inheritance, gift, or other excise taxes,
whether Federal or State, but are
exempt from all taxation now or
hereafter imposed on the principal or
interest thereof by any State, any
possession of the United States, or any
local taxing authority.

2.3. The securities will be acceptable
to secure deposits of public monies.
They will not be acceptable in payment
of taxes.

2.4. Bearer securities with interest
coupons attached, and securities
registered as to principal and interest,
will be issued in denominations of
$5,000, $10,00. $100,000, and Sl,000,000.
Book-entry securities will be available
to eligible bidders in multiples of those
amounts. Interchanges 6f securities of
different denominations and of coupon,
registered and book-entry securities,
and the transfer of registered securities
will be permitted.

2.5. The Department of the Treasury's
general regulations governing United
States securities apply to the securities
offered in this circular. These general
regulations include those currently in
effect, as well as those that may be
issued at a later date.

3. Sale Procedures
3.1. Tenders will be received at

Federal Reserve Banks and Branches
and at the Bureau of the Public Debt,
Washington. D.C. 20226, up to 1:30 p.m.,
Eastern Standard time, Tuesday,
November 25,1980. Noncompetitive
tenders as defined below will be
considered timely if postmarked no later
than Monday, November 24,1980.

3.2. Each tender must state the face
amount of securities bid for. The
minimum bid is $5,000 and larger bids
must be in multiples of that amount.
Competitive tenders must also show the
yield desired, expressed in terms of an
annual yield with two decimals, e.g.,
7.11%. Common fractions may not be
used. Noncompetitive tenders must
show the term "noncompetitive" on the
tender form in lieu of a specified yield.
No bidder may submit more than one
noncompetitive tender and the amount
may not exceed $1,000,000.

3.3. All bidders must certify that they
have not made and will not make any
agreements for the sale or purchase of
any securities of this issue prior to the
deadline established in Section 3.1. for
receipt of tenders. Those authorized to
submit tenders for the account of
customers will be required to certify that
such tenders are submitted under the
same conditions, agreements, and
certifications as tenders submitted
directly by bidders for their own
account.
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3.4. Commercial banks, which for this
purpose are defined as banks accepting
demand deposits, and primary dealers,
which for this purpose are defined as
dealers who make primary markets in
Government securities and report daily
to the Federal Reserve Bank of New
York their positions in and borrowings
on such securities, may submit tenders
for Account of customers if the names of
the customers and the amount for each
customer are furnished. Others are only
permitted to submit tenders for their
own account.

3.5. Tenders will be received without
deposit for their own account from -
commercial banks and other banking
institutions; primary dealers, as' defined
above; Federally-insured savings and"
loan associations;States, and their -

political subdivisions or
instrumentalities; public pension and
retirement and other public funds;
international organizations in which-the
United States holds membership;'foreign
central banks and foreign states; Federal
Reserve Banks; and Government
accounts. Tenders from others must be
accompanied by full payment for the
amount of securities applied for'(in the
form of cash, maturing Treasury
securities or readily collectible checks).
or by a payment guarantee of 5 percent
of the face amount'applied for, from a
commercial bank or a primary dealer.

h0.6. Immediately after the closing
hour, tenders will be opened, followed
by a public announcement of the amount
and yield range of accepted lVids.
Subject to the reservations expressed in
Section 4, noncompetitive tenders will
be accepted in full, and then competitive
tenders- will be accepted, starting with
those at the lowest yields, through-
successively higher yields to.the extent
required to attain the amount offered.
Tenders at the highest accepted yield
will be prorated if necessary. After the
determination is made as to which
tenders are accepted; a coupon rate will
be established, on the basis of a Ys of
one percent increment, which results in
an equivalent average accepted price
close to 100.000 and a lowest accepted
price above the original issue discount
limit of 99.750. That rate of Iterestwill
be paid on all of the securities. Based bn.
such interest rate, the price on each
competitive tender allotted will be
determined and each successful
competitive bidder will be required to
pay the price equivalent to the yield bid.
Those submittinp nncompetitive
tenders will pay the, price equivalent to
the weighted average yield of accepted
competitive tenders. Price calculations.
will be carried to three decimal places
on the basis of price per hundred, e.g.,

99.923, and the determinations of the
Secretary of the Treasury shall be final.
If the amount of noncompetitive tenders
received would absorb all or most of the
offering, competitive tenders will be
accepted in an amount sufficient to
provide a fair determination of the yikld.
Tenders received from Government
accounts and Federal Reserve Banks
wilibe accepted at the price equivalent
to the weighted average yield of
accepted competitive tenders.

3.7. Competitive bidders will be
advised of the-acceptance or rejection of
their teiders. Those submitting
noncompetitive tenders will only be
notified if the tender is not accepted in
full, or when the price is over par.

4. Reservations
4.1. The Secretary of the Treasury

expressly reserves the right to accept or
reject any or all tenders in whole or in
part, to allot more or less than the
amount of securities specified in Section
1, and to make different percentage
allotments tO various classes of
applicants when the Secretary considers
it in the public interest. The Secretary's
action under this Section is final.
5. Payment and'Delivery

5.1. Settlement for allotted securities
must be made at the Federal Reserve
Bank or Branch or at the Bureauof the
Public Debt, wherever thetender was
submitted. Settlement on securities
allotted to institutional investors and to
others whose tenders are accomplished
by a payment guarantee as provided in
Section3.5., must be made or completed
on or before Monday, December 1, 1980.
Payment in full mustaccompany tenders
submitted by all other investors.
Payment must be in cash; in other funds
immediately available to the Treasury
in Treasury bills, notes, or bonds (with
all coupons detached) maturing on or
before the settlement date but which are
not overdue as aefined in the gener4
regulations governing United States
securities; or by check drawn to the
order of the institution to which the
tender was submitted, which must be
received from institutional investors no
later than Friday, Novymber 28,,1980.
When payment has been submitted with
the tender and the purchase price of -
allotted securities is over par, settlement
for the premium must be completed
timely, as specified in the preceding
sentence. When payment has been
submitted with the tender and the
purchase price is under par, the discount
will be remitted to the bidder. Payment
will notbe considered complete where
registered securities are requested-if the
appropriate identifying number as
required on tax returns and other

documents submitted to the Internal
Revenue Service (an individual's social
security number or an employer
identification number) is not furnished.
When payment is made in securities, a
cash adjustment will be made to or
required of the bidder for any difference
between the face amount of securities
presented and the amount payable ort
the securities allotted.

5.2. In every case where full payment
has not been completed on time, an
amount of up to 5 percent of the face
amount of securities allotted, shall, at
the discretion of the Secretary of the
Treasury, be forfeited to the United
States.

5.3. Registered securities tendered In
payment for allotted securities are not
required to be assigned if the new
securities are to be registered in the
same names and forms as appear in the
registrations or assignments of the
securities surrendered. When the new
securities are to be registered In names
and forms different from those in the
inscriptions or assignments of the
securities presented, the assignment
should be to "The Secretary of the
Treasury for (securities offered by this
circular) in the name of (name and
taxpayer identifying number)." If new
securities in coupon form are desired,
the assignment should be to "The
Secretary of the Treasury for coupon
(securities offered by this circular) to be
delivered to (name and address)."
Specific instructions for the issuance
and delivery of the new securities,
signed by the owner or authorized
representative, must accompany the
securities presented. Securities tendered
in payment should be surrendered to the
Federal Reserve Bank or Branch or to
the Bureau of the Public Debt,
Washington, D.C. 20226. The securities
must be delivered at the expense and
risk of the holder.

5.4. If bearer securities are not ready
for delivery on the settlement date,
purchasers may elect to receive interim
certificates. These certificates shall be
issued in bearer form and shall be
exchangeable for definitive securities of
this issue, when such securities are
available, at any Federal Reserve Bank
or Branch or at the Bureau of the Public
Debt, Washington, D.C. 20226. The
interim certificates must be returned at
the risk and expense of the holder.

5.5. Delivery of securities in registered
form will be made after the requested
form of registration has been validated,
the registered interest account has been
established, and'the securities have
been inscribed.

I I I I I I '
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6. General Provisions

6.1. As fiscal agents of the United
States, Federal Reserve Banks are
authorized and requested to receive
tenders, to make allotments as directed
by the Secretary of the Treasury, to
issue such notices as may be necessary,
to receive payment for and make
delivery of securities on full-paid
allotments, and to issue interim
certificates pending delivery of the
definitive securities.

6.2.-The Secretary of the Treasury
may at any time issue supplemental or
amendatory rules and regulations
governing the offering. Public
announcement of such changes will be
promptly provided.

Supplementary Statement

The announcement set forth above
does not meet the Department's criteria
for significant regulations and,
accordingly, may be published without
compliance with the Departmental
procedures applicable to such
regulations.
Paul IL Taylor,
FiscalAssistant Secretary.
[FR Doc. o-6713 Filed 41-2-W0 4:5 pm]

BILLING CODE 4810-40-M
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1

COMMODITY FUTURES TRADING
COMMISSION.
TIME AND DATE.10 a.m., November 25, -

1980.
PLACE: 2033 K Street NW., Washington,
D.C., fifth floor hearing room.
STATUS: Open.
MATTERS TO BE CONSIDERED:
Continuation of the discussion held on
November 18, 1980 of Minimum
Financial Requirements.
CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 254-6314.
[S-2133-40 Filed 11-20-80; 10.54 amt"
BILUNG CODE 6351-01-M

2
FEDERAL COMMUNICATIONS COMMISSION.

The Federal Communications
Commission will hold a Special Open
Meeting, on the subjects listed below on
Tuesday, November 25, 1980, at 9:30
a.m., in Room 856, at 1919 M Street,
N.W., Washington, D.C.

Agenda, Item Number, and Subject
General-i-Tite: Domestic Implementation

of the Final Actsof the 1979 World
Administrative Radio Conference.
Summary: The 1979 World Administrative
Radio Conference, [WARC) performed a
general review and revision of the
international Radio Regulations; much of
the effort concerned the international
Table of Frequency Allocations. The FCC
Rules bnd Regulations must be reviewed in
light 'of the Final Acts of the WARC. The
Commission will discuss the
implementation of the international
provisions in the domestic Rules.

General-2-Title: Policy on use of the High
Frequency radio spectrum by Fixed and
Land Mobile Services. Summary: Use of the

High Frequency (HF) spectrum by the Fixed
and Land Mobile Radio services is limited
according to provisions of Part 2 of the FCC
Rule's and Regulations. The 1979 World
Administrative Radio Conference
reallocated a considerable amount of HF
spectrum from the Fixed service to other
services, and this could affect domestic use
of the HF spectrum. The Commission will
discuss the conditions for use of HF radio
spectrum by the Fixed and Land Mobile-
-Radio services.

General--3-Tite: The Role of the FCC
Within the United States Organizatin for
the International Radio Consultative
Committee.

General-4--Title: An Inquiry Relating to
Preparation for an International
Telecommunication Union World
Administrative Radio Conference on the
Use of the Geostationary-Satellite Orbit
and the Planning of the Space Services
Utilizing It. Summary: This proceeding
requests-public comment concerning
Commission preparation for a World
Administrative Radio Conference on the
use of the geostationary-satellite orbit and
the planning of the space service utilizing
it. The Conference will be held in two
sessions in 1984 and in 1985. This item
before the Commission begins the public
proceeding for these preparations.

Common Carrier-i-Title: License Contract
Agreements and Other Intrasystem
Arrangements of the Major Telephone

- Systems. Summary: The Commissionwill
consider whether to initiate an inquiry and
proposed rulemaking regarding license
contracts and other intrasystem
arrangements of the major telephone
systems.

Common Carrier-2-Title: In re Bell System
Procurement Pra6tices, Docket 80-53; In re
Bell Operating Company Procurement of
telecommunications Equipment, RM No.
3381. Summary: The Commission will
consider a Bell proposal submitted in
response to its Final Decision in Docket
19129 regarding theprocurement practices
of.the Bell Operating Companies. In
addition, the Commission will consider a
petition from ITT requesting it to order the
Bell Companies to acquire one-third of
their telecommunications equipment from
General Trade suppliers.

Common Carrier--3---Title: In re application
'of AT&T et. a]. for authority under section
214 to construct a light-guide cable
between Cambridge, Massachusetts and
Washington, D.C. File No. W-P-C-:3071.
Summary: The Commission will consider
an application filed by AT&T and eight
associated operating companies to
construct and operate a light-guide cable
between Cambridge, Massachusetts and
Washington, D.C. The proposed
construction represents the first major
application in the United States of fiber
optic technology in the long haul interstate
telephone network.

Common Carrier--4--In re Applications of
RCA American Communications, Inc, and
Southern Satellite Systems, Inc. under
Section 214 for a satellite channel of
communication. Before the commission are
Section 214 applications filed by RCA
Americom and Southern Satellite seeking
three year authorization of a
communication channel via CABLE NET 1.
This meeting may be continued the

following work day to allow the
Commission to complete appropriate
action.

Additional information concerning
this meeting may be obtained from
Edward Dooley, FCC Public Affairs
Office, telephone number (202) 254-7674,
- Issued: November 19, 1980.

Federal Communications Commission.
William J. Tricarico,
Secretary.
IS-2135-80 Filed 11-20-80; 11:28 am]

BILUNG CODE 6712-01-M

3
FEDERAL COMMUNICATIONS COMMISSION.

The following item has been deleted
at the request of the Common Carrier
Bureau from the list of agenda items
scheduled for consideration at the
November 25, 1980 Special Open
Meeting, and previously listed in the
Commission's Public Notice of
November 18,1980.

This item has been rescheduled for
consideration on December 4,1980.
Agenda, Item, and Subject
Common Carrier-4-ln re Applications of
- RCA American Communications, Ino, and

Southern Satellite Systems, Inc. under
Section 214 for a satellite channel of
communication. Before the Commission are
Section 214 applications filed by RCA
Americom and Southern Satellite seeking
three year authorization of a
communication channel via CABLE NET I.
Additional information concerning

this item may be obtained from Edward
Dooldy, FCC Public Affairs Office,
telephone number (202) 254-7874.

Issued: November 19, 1980,
Federal Communications Commission.
William J. Tricarico,
Secretary.
IS-2134-80 Filed 11-20-80.11:20 ami

BILING CODE 6712-01-M
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4
FEDERAL COMMUNICATIONS COMMISSION.

The Federal Communications
Commission will hold a Special Closed
Meeting, on the subject listed below on
Tuesday, November 25,1980, following
the Special Open Meeting, which is
scheduled to commence at 9:30 a.m., in
Room 856, at 1919 M Street, N.W.,
Washington, D.C.

Agenda, Item Number, and Subject
Hearing-i-Petition for reconsideration filed

by Walton Broadcasting, Inc. in the
Tucson, Arizona, KIKX renewal proceeding
(Docket No. 20287).

This meeting may be continued the
following work day to allow the
Commission to complete appropriate
action.

Additional information concerning
this meeting may be obtained from
Edward Dooley, FCC Public Affairs
Office, telephone number (202) 254-7674.

Issued. November 19,1980.
Federal Communications Commission.
William J. Tricarico,
Secretary.
[s-2136-0 ilded z1-2- t 11 am]
01111M CODE 6712-01-M

5
FEDERAL ENERGY REGULATORY
COMMISSION.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT. 45FR 76840,
November 20,1980.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 10 a.m., November 25,1980.
CHANGE IN THE MEETING: The following
items have been added:

Item Number, Docket Number, and Company

CAG-li. RPS0-131, Natural Gas Pipeline Co.
of America.

ER-7. ER80-204, CP National Corp.
M-7. RM8O-60, Ex parte and separation of

functions rules.
M-7(A). RM78-15, Rules relating to

investigation.
M-7(B). RMg0- , Amendment to the

standards of conduct.
M-8(A). RM80-73, Natural Gas Policy Act of

1978, section 110, gathering allowance.
M-8(B). RM80-74, Natural Gas Policy Act of

1978, section 110, compression allowance.
CP-4. CP80-236, Transcontinental Gas Pipe

Line Corp.; CP79-70, Transcontinental Gas
Pipe Line Corp. and United Gas Pipe Line
Co.; CP80-217, Transcontinental Gas Pipe
Line Corp.; CP8o-218, Transcontinental Gas
Pipe Line Corp. and United Gas Pipe Line
Co.; CP80-267, Columbia Gulf Transmission
Co. and Southern Natural Gas Co.; CP80-
286, Michigan Wisconsin Pipe Line Co.;
CP80-251, Michigan Wisconsin Pipe Line
Co.; CP80-375, Consolidated Gas Supply
Corp. Northern Natural Gas Co., Division
of Internorth, Inc.. Michigan Wisconsin
Pipe Line Co. and El Paso Natural Gas Co.;
CP80-384. Michigan Wisconsin Pipe Line

Co.; CP80-8 Michigan Wisconsin Pipe
Line Co., Texas Eastern Transmission
Corp. and Transcontinental Gas Pipe Line
Corp.; CP78- Trunkline Gas Co.

Kenneth F. Plumb,
Secretary.

[S Ss-M I .ed11-28.f pmi
BILUNG COOE 6450-66-

6
METRIC BOARD.
TIME AND DATE: 8:30 a.m., Thursday,
December 11, 1980; 8:30 a.m., Friday,
December 12,1980.
PLACE: New Orleans Public Library,
auditorium, third floor, 219 Loyola
Avenue, New Orleans, Louisiana.
STATUS: Open to the Public-Thursday,
December 11, 1980. Closed Session-
Friday, December 12, 1980.
MATTERS TO BE CONSIDERED: December
11:
Approval of Agenda.
Review/Approval of Minutes-October

Board Meeting.
Committee Reports. Report by the Chairmen

of the Public Awareness and Educational
Committee, Administrative and Budget
Committee, Planning & Coordination
Committee, and Research Committee on
the status of each Committee's projects and
activities.

Consumer Program. Final version of the
USMB Consumer Program submitted to the
Board for approval.

Worker Tool-First Report. Initial results of
the USMB Worker Tool project will be
presented to the Board. Topics to be
discussed are measurement sensitivity of
selected occupations; segments of the
worker population most likely to be
impacted by metrication. and estimated
tool and training costs.

Small Business Impacts. Survey of Small
Business to Identify the Issues in metric
planning and conversion to the metric
system. A briefing will be presented on the
completion of the first phase of the Board's
research project on Small Business.

Construction Conference. A report will be
made to the Board on the outcome of the
December 2 and 3 Construction Community
Metric Symposium. Included in the report
will be an analysis of the attendance
figures, and indication of the overall
success of the program, and plans for the
future.

State Program. A description of events for the
coming year in the State Programs area will
be outlined for the Board. including some
treatment of the National Council on State
Metrication.

Agenda Items for Future Board Meetings.
Agenda items to be considered for the
February 5 meeting to be held in
Washington. D.C.

Update on Canadian Activities. Mr. Paul
Boire, Executive Director, Metric
Commission Canada, will provide the
Board with an update of metric activities in
Canada.

December 12:

Approval of FY-81 Financial Plan. FY-8
Operating Plan. and personnel matters.
Closed session. These matters are closed
under 5 U.S.C. 552b(c){9)B].

SUPPLEMENIARY INFORMATION: Notice of
a Public Forum to be held in conjunction
with this meeting on December 11. 1980
which will provide individuals and
groups the opportunity to comment on
metric conversion appears elsewhere in
this issue.
CONTACT PERSON FOR MORE
INFORMATION: Ms. Lu Verne V. Hall,
703/235-1933.
Louis F. Polk,
Chairman, United States Metric Board
lS-zrz..E Flae 11-2-80 am]
BN. COE co 20...4

7
METRIC BOARD.
AD HOC COMMITTEE ON STATE
GOVERNMENT.
TIME AND DATE: 5 p.m., Wednesday,
December 10, 1980.
PLACE: Warwick Hotel, 1315 Gravier
Street. Somerset Room, New Orleans,
Louisiana 70112.
STATUS- Open to the public.
MATTERS TO BE CONSIDERED:

1. Review the introduction and Appendices
to the State Metric Status Reports.

2. Review and discuss the summary report
of the National Council on State Metrication
meeting in September.

3. Review and discuss the planned
activities of USMB State Programs for
calendar year 1981.

CONTACT PERSON FOR FURTHER
INFORMATION: Alan S. Whelihan, 703-
235--2583.
Louis F. Polk.
Chairman, United States MetricBoard
IS-Z13-n4 11-,-=9 5 am]
ILLING COoE 6320-94-M

8
METRIC BOARD.
ADMINISTRATIVE AND BUDGET
COMMITTEE MEETING

TIME AND DATE: 2 p.m., Wednesday,
December 10. 1980.
PLACE: New Orleans Public Library,
room 1. third floor, 219 Loyola Avenue,
New Orleans, Louisiana.
STATUS: Closed session.
MATTERS TO BE CONSIDERED:
December10:
OMB Proposed Funding Level fiscal year

1982.
Congressional Activity on Appropriation

Bills.
Fiscal year 1981 Resource Allocations and

Operating Plan.
These matters are dosed under 5

U.S.C. 552(b)(c)(9)(B).
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CONTACT PERSON FOR FURTHER
INFORMATION: Helen T. Stellman, 703/
235-1696.
Louis F. Polk,
Chairman, United States Metric Board.
[S--2129-80 Filed 11-20-0, 9:56 am],

BILLING CODE 6820-94-M,r

9
METRIC BOARD.

Public Awareness and Education
Committee
TIME AND DATE: 10 a.m. to 5 p.m.,
Wednesday, December 10, 1980.
PLACE: New Orleans Public Library,
auditorium, third floor, room 2, 219
Loyola Avenue, New Orleans,
Louisiana.
STATUS: Open to the Public,-
Wednesday, December 10, 1980.
MATTERS TO BE CONSIDERED: December
10:

Approval of September and November
minutes.

Public Awareness Philosophy Statements.
Discussion of PAE Philosophy Statements.

National Metric Week. Discussion of role of
United States Metric Board in National
Metric Week..

Metric Certification Program. Discussion of
Seal of'Approval.

Review of PAE Staff Progress Reports.
Review of activities conducted by PAE
Staff over last two months.

"What About Metric" Reprint. Consideration
of design and editorial changes for update
of publication.

Candidates for Public Forum Presentatiohs.
Report on witneis selection for public
forum presentations in Alburquerque and
Charlotte.

Metric Magazine Public'Service
Announcements. Audition of selected radio
public service announcements.

Suburban Press Columns. Presentation for
discussion of sample news columns being

* produced on the contract.
Public Forum Questionnaire. Discussion of

questionnaire developed to determihe
effectiveness of vari6us means used to
announce public forums.

CONTACT PERSON FOR FURTHER
INFORMATION: John Vonnelly, 703/235-
2820.
Louis F. Polk,
Chairman, United States Metric Board.
IS-2132-60 Filed 11-20-80 10:02 am]'
BILLING CODE 6820-94-M .

10
METRIC BOARD.

Public forum
Notice is hereby given that the United

States Metric Board will hold a Public,
Forum on Thursday, December 11, 1980,.
from 10 a.m. to 12:30 p.m. The Forum
will be held in conjunction with the
Metric Board's regular bi-monthly
meeting. Notice of the regular meeting.

appears in the Sunshine Meeting section
of this issue. The Forum and meeting
will-be held at the New Orleans Public
-Library, Auditorium, Third Floor, 21g
Loyola Avenue, New Orleans,
Louisiana.

The purpose of the-Forum will be to
allow Board Members to receive
comments about increased metric usage

-'and voluntary metric conversion from
individuals and from representatives of
groups or organizations. The public is
invited and encouraged to provide oral
or written comments and ask questions
of the Board from 11:30 a.m. to 12:30 p.m.
Those-who wish to participate may also
submit comments or questions in
advance to Douglas Bernon, Office of
Public Awareness and Education,
United States Metric Board, The
Magazine Building, 1815 North Lynn
Street, Suite 600, Arlington, Virginia
22209.
Louis F. Polk,
Chairman, United States Metric Board.
[S-2128-80 Filed 11-20-80,9:54 am] /

BILLING CODE 6820-94-M 

11
METRIC BOARD.

Research Committee

TIME AND DATE: 9 a.m., Wednesday,
December 10, 1980.

PLACE: Warwick Hotel, 1315 Gravier
Street, Somerset Room, New Orleans,
Louisiana 70112.
STATUS: Parts will be open to the public
and parts will be closed to the public.

MATTERS TO BE CONSIDERED: Parts open
to the public:

Two Briefings on Research Activities: (1)'A
general status report of all research
projects and activities; (2) A briefing of the
results of the Part A Report of the Effects of
Metric Conversion on Measurement and
Dimensionally Sensitive Occupations.

Parts closed to the public-
A briefing to the Research Committee of the

preliminary results of the U.S. Metric
Board's Survey of Small Business to
Identify Issues in Metric Planning and
Conversion to the Metric System for the
Research Committee's deliberations and
recommendations to the Board. This matter
is closed to the public under 5 USC
522b(9)(B).

CONTACT PERSON FOR MORE
INFORMATION: G. Edward McEvoy,
Director of Research United States
Metric Board, 1815 N. Lynn Street, Suite

".600, Arlington, Virginia 22209 at (703)
235-2583.
Lbuis F. Polk,
Chairman, United States Metric Board.
[S-2130-80 Filed 11-20-80'958 ami
BILIJNG CODE 6820-94-M

[NM-80-39]'

NATIONAL TRANSPORTATION SAFETY
BOARD.

-TIME AND DATE: 2 p.m., Friday,
December 5,1980.
PLACE: NTSB Board Room, National
Transportation Safety Board, 800
Independence Avenue, SW.,
Washington, D.C. 20594.
STATUS: Open.

MATTER TO BE CONSIDERED: Briefing on
Planned Accident Data Systems.
CONTACT PERSON FOR MORE
INFORMATION: Sharon Flemming, 202-
472-6022.

November 20,1980.
(S-2137-80 Filed 11-20-8, 12:01 pmr
BILLING CODE 4910-58-M

13

NUCLEAR REGULATORY COMMISSION.

DATE: Week of November 24.
STATUS:-Open/Closed.
MATTERS TO BE CONSIDERED:

Wednesday, November 26

10:00 a.m.-Discussion of Management-
- Organization and Internal Personnel

Matters (Approx 2 hrs) (Closed-Exs. 2, 0).
2:00 p.m.-, Briefing on Environmental

Releases at NFS-Erwin and Other Fuel
Cyclq Plants (Approx I hr) (Public
Meeting]; 2. Affirmation Session (Approx
10 min) (Public Meeting]-a.
Indemnification of Licensees for Offslte
Fuel Storage; b. Reappointment of ACRS
Member, c. Protection of Unclassified
Safeguards Information; d. Petition for Rule
Making from Public Citizen Litigation -
Group on Required Levels of Financial
Protection.

ADDITIONAL INFORMATION: The
Discussion of Proposed New Order on
Psychological Stresb at TMI-1
rescheduled from November 14 to
November 20 at 2:00 p.m.

Automatic telephone answering
service for schedule update: (202) 634-
14198. Those planning to attend a
meeting should reverify the status on the
day of the meeting.

CONTACT PERSON FOR MORE'
IMFORMATION:

Walter Magee (202) 634-1410.
Walter Magee,
Chief, Operations Branch, Office of the

* Secretary. "

November 19, 1980.
IS-2141-8O Filed 11-20-80 3:45 pmj
BILLING CODE 7590-01-M
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1310. ..... .................. ....... 75667

Proposed Rules:
Ch. X .................. 73105, 73524
1003 .............................. 76718
1005. ............ 761

1042 ........................ 75717
1056 ............ ... 7718

- 1057 ........................ 73981
1109 .......... 73105, 73106
1116 ............................ ...76502
1128 . .................... 73106
1201 ................................ 76718
1241 ....................... ;:...76718
'1310.::.... .............. 76718
1322 ............. 76718

50 CFR

17. ............................ 74880
216.................... 73486, 75215
258 .......... ........ .72667
611 ........................ 77445
656 ................... 77445
671 ........ .:.......72667 73077
672. ......................... 73486
Proposed Rules:
Ch. II ................. 75225
Ch. VI ................................. 75225
,17 ...................................... 76012
23 ...................................... 73876
611 .......... 74178, 74524, 74948,

77489
642 ........... . 74950
653 ..... ........ 73528
656. ---- -77489
658 ......................... 74178
674-.....'........... 74951

675 ..................... 74524,
681 ................ 74951
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all This is a voluntary program (See OFR NOTICE
documents on two assigned days of the week FR 32914. August 6. 1976.)
(MondaylTWrsday or Tuesday/Friday).

Monday TU*Ddcy Wedneeday

DOT/SECRETARY USDA/ASCS

DOT/COAST GUARD USDA/FNS
DOT/FAA USDA/FSQS

DOT/FHWA USDA/REA
DOT/FRA MSPB/OPM

DOT/NHTSA LABOR
DOT/RSPA HHS/FDA

DOT/SLSDC
DOT/UMTA

GSA

Documents normally scheduled for publication on a day that will be a
Federal holiday will be published the next work day following the holiday.
Comments on this program are still invited.
Comments should be submitted to the Day-of-the-Week Program Coordinator.
Office of the Federal Register, National Archives and Records Service,
General Services Administration, Washington, D.C. 20408

DOT/SECRETARY
DOT/COAST GUARD

DOT/FAA
DOT/FHWA

DOT/FRA
DOT/NHTSA
DOT/RSPA

DOT/SLSDC

DOT/UMTA
CSA

Frkur
USDA/ASCS
USDA/FNS
USDAJFSOS
USDA/REA
MSPB/OPM
LABOR
HHS/FDA

NOTE* As of September 2, 1980, documents from
the Animal and Plant Health Inspection Service,
Department of Agriculture, will no longer be
assigned to the Tuesday/Friday publication
schedule.

REMINDERS

The "reminders" below identify documents that appeared in issues of
the Federal Register 15 days or more ago. Inclusion or exclusion from
this list has no legal significance.

Rules Going Into Effect Today

COMMODITY FUTURES TRADING COMMISSION
70441 10-24-80 / Amendment to Financial reporting provision of

the Conduct Regulation

ENERGY DEPARTMENT
Office of Controller-

70429 10-24-80 / General policy for pricing and charging for
materials and services sold by the Department of Energy

ENVIRONMENTAL PROTECTION AGENCY
70448 10-24-80 / Approval and disapproval of rule revisions for

five air pollution control districts

70448 10-24-80 / California; rule revisions of five air pollution
control districts

70449 10-24-80 / Illinois, approval of sulfur dioxide plan; State
Implementation Plan for Commonwealth Edison Kincaid
Station

70728 10-24-0 / Requirement to submit notice of manufacture or
importation of PBBs and Tris

GENERAL SERVICES ADMINISTRATION
66009 10-6-80 / Automatic data processing contracting

INTERIOR DEPARTMENT
Surface Mining Reclamation and Enforcement Office-

70445 10-24-80 / Montana; approval of Abandoned Mine
Reclamation Plan

JUSTICE DEPARTMENT
Immigration and Naturalization Service-

70428 1L0.-24-80 1 Inspection procedure for Canadian residents
entering U.S. by small craft

70427 10-24-80 / Redesignation of Ajo, Ariz, and Naco. Ariz.
substations as border patrol stations

TRANSPORTATION DEPARTMENT
Coast Guard-

70262 10-23-80 / Compatibility of bulk liquids and liquefied gas
on vessels
Research and Special Programs Administration-

70390 10-23-80 / Liquefied natural gas facilities, Federal Safety
Standards (certain provisions)

TREASURY DEPARTMENT
Alcohol. Tobacco and Firearms-

63242 9-23-80 / Unlawful trade practices under the Federal
Alcohol Administration Act

[Corrected at 45 FR 6600710-6-80]

List of Public Laws
Note: No public bills which have become law were received by the
Office of the Federal Register for inclusion in today's List of Public
Laws. A complete cumulative listing through Public Law 96-483 was
published In the Reader Aids section of the issue of Wednesday,
November 5.1980.
Last Current Listing October 24.1980
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UNITED STATES REGULATORY
COUNCIL

AGENCY: The United States Regulatory
Council.

ACTION: Calendar of Federal
Regulations.

SUMMARY: The United $tated.RegDory
Council publishes the tdile idar of
Federal Regulations inprder-'tpt5iiice
a comprehensive caitlgt important.'
Federal regulations imdeil'deelopiiment
by participatinga .ati~s.ils-s hM
fourth edition. WdpublialiidCJendar.
every six months, ilNovenmbei and,
May.

We designed the Ciehindar toivifkei

in one place a concise summary of
important regulatiois undle'
'development. It is a tool to increase -
public awareness of and participation in
the regulhtory process.

Special indices and appendices to the
Calendar should help readers quickly
identify the items that might be of most
interest; other indices and appendices
describe how to participate m the
rulemaking process at each Council
department and agency.
ADDRESS: United States Regulatory
Council, Washington, DC 20503.
FOR FURTHER INFORMATION: For
information about specific regulations,
please refer to the "Agency Contact"
listed at the end of each entry,

For information on the work of the
Council: Peter J. Petkas, Director, United
States Regulatory Council, Washington,
DC 20503, (202) 395-6110.

For information on the Calendar. Mark
G. Schoenberg, Associate Director,
United States Regulatory Council, -
Washington, DC 20503, (202) 653-7240.

SUPPLEMENTARY INFORMATION:

LETTER FROM THE DIRECTOR OF
THE UNITED STATES REGULATORY
COUNCIL

November 1980 marks the second
anniversary of the United States
Regulatory Council, and the fourth
edition of the Calendar of Federal
Regulations.

During the past two years, the Council
has worked, together with its 38
agencies, to improve coordination of
Federal regulatory activities and to
encourage more effective management
of the regulatory process.

Presently, Douglas M. Costle,
Administrator of the Environmental
Protection Agency, serves as Chairman
of the Regulatory Council; Susan B.
King, Chairman of the Consumer
Product Safety Commission, serves as
Vice-Chairman; I am the Council's

Director; and Kate C. Beardsley is the
Deputy Director.

The Council works to eliminate
duplication and inconsistencies in
existing and proposed rules; to provide
the public with information about the
regulatory process; and to help improve
that process so that regulations can
accomplish their objectives in the least
burdensome and most efficent ways.
-"he Calendar of Federal Regulations

provides a comprehensive overview of
important regulations that agemces are
devklopmg and a summary of the
analtical bases for them. It is designed
to encourage greater public participation
in heregulatory process, identify areas
of' Aditiple regulatory impact, and assist
(he iegulators in developing cost-
effective and consistent regulations.

The Calendar of Federal Regulations
is an unportant tool for the President,
the Congress, the regulators, and the
public to uiderstand and shape the way
we implement national regulatory policy
goals. The Calendar is also the first
comprehensive and continually updated
catalog of important Federal regulations
that are under development, With the
Calendar ana the senuannual regulatory
agendas now published by each igency
under President Carter's F, ecutive
Order on Improving Government
Regulations (E.O. 12044; 3 CFR 1980
Comp., p. 152; extended by E.O. 12221:
45 FR-44249, July 1,1980), interested

-persons can follow most of the
regulatory activity under way in the
Federal Government.

The Calendar of Federal Regulations
is a cooperative product of the
Regulatory Council staff and the staffs
of Council agencies, as are most Council
projects. I am proud of the contribution
the Calendar has made to regulatory
reform ul the last 21 months.

The Calendar's usefulness in both
reflecting and stimulating agency reform
is exemplified by another Regulatory
Council project: Innovative Techniques.
"llnovative techniques" are alternatives
to the traditional "command-and -
control" form of regulation, which often
sets detailed uniform requirements and
relies primarily on formal Government
sanctions against violators. The eight
alternative approaches include
providing economic incentives, shifting
to performance-oriented standards, and
relying on competitive market forces to
meet regulatory goals. The Council's
Innovative Techiques project is
actively promoting these methods by
helping agency personnel-those who
actually write -new regulations-to
understand their practical advantages.
The project is implementing a
Presidential Mandate-to find new
application of innovative techniques

(Alternative Approaches to Regulation,
Weekly Compilation of Presidential
Documents, Vol, 10, p. 1109).

Just over one year ago, the Council
provided regulatory agencies with the
first systematic guidance to help them
describe their use of Innovative
techiques for the second edition of the
Calendar (44 FR 68201, November 28,
1979). Since that time, the agencies have
rapidly increased their use of innovative
techniques; the present Calendar
describes nearly three times the number
of applibations as the November 1979
edition-and over one-half of all entries
now contain an innovative technique
.among the alternatives under
consideration. (Index I notes the
regulations for which the agencies are
,considering these techniques.) Clearly,
Council agencies are beginning to shift
toward more flexible, less burdensome
ways to solve regulatory problems. I
think the Calendar itself-by recording
the variety of practical ways agencies
use innovative techniques-is one
important factor in getting both the
regulators and the public to appreciate
their potential for improving regulation.

Other Council activities have
included:

a Developing national policies on
major regulatory issues, such as the
control of cancer-causing chemicals;

* Resolving special regulatory
problems of small businesses; "

• Organizing interagency efforts to
manage better the regulatory
environment of special industries, such
as automobiles and nonferrous metals;

* Producing an industry-specific
calendar-the Automobile Calendar -
to present a summary of all regulatory
activities that may affect the automobile
industry;

* Identifying and reducing conflicting
regulations or actions affecting single
industries, such as hospitals and coal
producers;

, Assessing the benefits of regulation;
and

* Improving regulatory methods, such
as regulatory analysis and the
evaluation of existing regulations,

We designed the Calendar of Federal
Regulations as a tool for the user to
locate easily information on the
regulations described in it, and to help
them to participate effectively in the
Federal regulatory process. We
surveyed many of those who used the
previous three editions and incorporated
many of their suggestions for improving
the document.

We hope to continue to improve each
edition and ask your help in doing so.
Please send us. any comments and
suggestions that would make this
document more useful to you. You can
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do this by completing the questionnaire
in the back of this edition or by writing
to us. We would appreciate hearing from
you.
Dated: November 20,19M0
Peter J. Petkas
Director
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COUNCIL MEMBERS AND THE
CALENDAR

The Regulatory Council is composed
of 38 Federal departments and agencies.
Twenty executive agencies am
participating members, and 18
independent ieguiatory agencies
contribute to the activities of the
Council in various ways. The extent of
an independent regulatory agency's
activityim any Council project is

determined by the independent agency.
They may observe or fully participate in
any Council activity as they choose. All
Council agencies have submitted
information for some sections of this
Calendar. For a variety of reasons, the
five agencies identified with an asterisk
(*) in the following list have not
submitted entries describing regulations
under development to this edition. These
agencies do not issue regulations of the
type covered by this document, though
they do conduct some forms of activity
related to the regulatory process. such
as analysis of administrative procedures
or administrative adjudications.

Executive Agencies
*Administrative Conference of the

United States
Department of Agriculture
Department of Commerce
Department of Education
Department of Energy
Department of Health and Human

Services
Department of Housing and Urban

Development
Department of the Interior
Department of Justice
Department of Labor
Depaement of Transportation
Department of the Treasury
Environmental Protection Agency
Equal Employment Opportunity

Commission
Federal Emergency Management

Agency
General Services Administration
National Credit Union Administration
Small Business Administration
*United States International Trade

Commission
Veterans Administration

Independent Regulatory Agencies
Civil Aeronautics Board
Commodity Futures Trading

Commission'
Consumer Product Safety Commission
Federal Communications Commission
Federal Deposit Insurance

Corporation
Federal Election Commission
Federal Energy Regulatory

Commission
Federal Home Loan Bank Board
Federal Maritime Commission
*Federal Mine Safety and Health

Review Commission
Federal Reserve System
Federal Trade Commission
Interstate Commerce Commission
*National Labor Relations Board
Nuclear Regulatory Commission
*Occupational Safety and Health

Review Commission
Postal Rate Commission
Securities and Exchange Commission

INFORMATION ABOUT ADDITIONAL
COPIES AND BOOK REPRINTS

A limited number of additional copies
of today's Federal Register are available
for $1.00 each from:

Superintendent of Documents
Washington. DC 20402
(202) 783-3238
In addition, the Council will republish

the Calendar in a paperback book
format. It will be available from the
Superintendent of Documents as Stock
No. 052-003-00786-0 at $9.00 each.

HOW TO USE THE CALENDAR
The Calendar is organized to help

users locate information about
regulations of interest to them. The
Calendar contains a letter from
Regulatory Council Director Peter J.
Petkas; a table of contents; a section on
how to use the Calendar; a list of
abbreviations; a list of regulations
covered in this edition; seven chapters
describing these regulations; three
indices; and four appendices.

The section on how to use the
Calendar explains the basic
organization of the Calendar, how to use
its individual components, the criteria
the agencies used to select the
regulations reported, the type of
information available in each entry, and
the limitations on the data presented.

We have divided tke entries
describing regulations into seven
chapters; each covers a major area of
Federal regulatory activity.

The chapters are:
Energy: Developing and conserving

energy resources.
Environment and Natural Resources:

Protecting the environment and
protecting and developing natural
resources.

Finance and Banking: Regulating
banks, financial institutions, and
securities and commodity markets.

Health and Safety: Promoting and
protecting human health and safety,
including consumer product and
workplace safety.

Human Resources: Promoting social
justice and non-discrimination, and
managing social services.

Trade Practices: Promoting fair
business and trade practices.

Transportation and Communication.
Promoting and regulating different
modes of transportation and
communication.

Within each Chapter, we present the
entries in alphabetical order, first by
executive and then by independent
agencies. The entries are further
alphabetized by issuing office, if any,
and then by the title of the entry.
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We have created seven indices and
appendices to aid Calendar readers to
locate easily information that may be
important to them and to help them
learn more about the process of
developing regulations.
I Separate indices identify sectors
affected by each proposal, the estimated
date of the next regulatory acti6n, and
information on opportunities for public
participation in developing the
individual regulations, where applicable.

The appendices include sections on
public participation procedures in each
agency, status of the regulations
reported in the last edition on the
Calendar, but absent from this edition,
publication dates foreach agency's,
semiannual Regulatory Agenda, and
important regulations scheduled for
agency review under the provisions of-
Executive Order 12044.

Each index and appendix begins with,
a brief description of its contents, and
how to use it.
ABOUT THE ENTRIES

Council agencies submitted entries
that describe their regulations under
development. These entries comprise
the body of the Calendar.

Criteria for Selection
Thifs edition of the Calendar provides

an overview of important regulations
under development by Regulatory
Council agencies. Each agency•
submitted entries for the Calendar
according to several criteria. At a
minimum, agencies were asked to use
the same criteria as those they use for
determining when to prepare Regulatory
Analyses under the general guidelines in
Executive Order 12044, Improving
Government Regulations (3 CFR 1980
Comp., p. 152; extended by E.O. 12221;
45 FR 44249, July 1, 1980].

Under the Executive Order, executive
agencies (and those independent
agencies that choose to do so) are to
prepare regulatory analyses at least'for
those regulations; ' ,

* that are likely to have an annual
effect on the economy'of $100 million or
more; or

* that may impose a major increase in
costs or prices for individual industries,
levels of government, or geographic
regions:

In addition to these criteria, agencies
have submitted reports on regulations
for this Calendar that concern:

* Precedent-setting rules.
• Issues of great public interest:
* Rules that may-increase ,-

productivity and/or profits without
causing any advbrse effects.

* Grants and income transfer program
regulations that may impose annual

compliance costs of $100 million or
more.

* Regulations that the agency id
reproposing after review pursuant to
Executive Order 12044, if the proposed'
change will have important
consequences.

Any regulation which the agency "
reported in the third edition of the
Calendar is also reported in this edition
unless it has been issued as a final rule
or withdrawn. If so, we have noted this
action in Appendix II: Status of
Regulations from May 1980 Edition.

The regulations covered in the
Calendar, that is, those that are under
development, are those for which an
agency is reasonably likely-to issue an-
Advance Notice of Proposed
Rulemaking (ANPRM), a Notice of
Proposed Rulemaking (NPRM), a Final,

Rule, or to take other significant action
within the next twelve months.

For clarity and consistency, the
Council staff asked all agencies in
writing their Calendar entries to follow a
set of guidelines we developed in
consultation with the agencies and the
Office of Management and Budget, the
Council of Economic Advisors, the
Council on Wage and Price Stability,.
and others in the Executive Office of the
President. In addition, we publish the
guidelines for the Calendar in the
Federal Register, and we incorporate
public comments in the guidelines we
issue for each new edition. A copy of the
full set of Regulatory Council guidelines
used by agencies in preparing
submissions to this edition of tho.
Calendar is available from the Council
at 45 FR 62304, September 10, 1980.

-Contents of Entries

Category-Each Calendar entry describes a
regulation and contains the following standard Content-the following Information Is provided In each category

categories of Inforrmation

Title and CFR Citation .......... ............ Title of the regulation under development and the CFA citation tot the reguta'
lion. Ar asterisk (1) after the CFR citation Indicates that the regulation will
be a revision to an existing regulation that has been codified In the CFR, Ift

" • the regulation under development will occupy a new CFR section, there Is
no asterisk. 41 there Is no CFR citation, the regulation has (Vot yet boon as,
signed a place In the CFR.

Legal Authority ............ .. A citation of the statutory authority under which the agency undertakes the
regulatory action.-

Reasolfor Including This En ......... ,..... A brief statement of the Importance of the regulation under development,
'Statement of Probtem......... ............ A brief discussion of the problem that the regulation Is addressing.
Alternatives Under Consideration. A brief description of the major choices the agency Is consdering to acheve

its regulatory objectives.
Summary of Benefits --....................... A discussion of the expected direct and Indirect boenfits of the regulatory

action to the sectors of the economy, population, government, etc, that will
be affected.

Sectors Affected.......................... A listing of those sectors that may benfit as a r6sult of the proposal. Whor
- possible, we use SIC termlnology In listing the sectors.

Summary of Costs ....... ..... A discussion of the expected direct and Indirect costs of thls action to the s"-
•. . tors of the economy, populatio, government. etc., that may be affected.

Sectors Affected........ ........... A listing of the sectors that may bear costs as a result of the proposal. Where
possible, we use SIC terminology in listing the sectors,

Related Regulations and Actios.......,........ A description of other regulations or actions, either within or outsde the
agency, that are related to the regulation under consideration.

Active Government Collaboration. ........... The steps the agency is taking to coordinate the proposed regulation with any
othdr Federal State, or local agencies.

Timetable .......................... A chronological listing of the future major steps the agency will take to develop
the regulation.

Available Documents ........ .............. A list of major background documents related to the proposed regulation, arid
notice of where they may be obtained or read.

Agency Contact .. ......... .. The name, address, and telephone number of a person In the agency who can
respond to questions about the proposed regulation.

Data Limitations

Agencies prepared entries for this, •
edition of the Calendar to give the public
the earliest possible notice of their
schedules for proposing and
promulgating regulations. They have
tried to predict their future plans
accurat ely, but dates and schedules are

-- still tentative. Agencies may withdraw
some of the entries they have listed, or
they may promulgate or propose other
regulations not included in this edition.
Agency actions in the rulemaking.
process may occur before or after the
-dates they have listed in the Calendar.
The Calendar does not create a legal.-

obligation on submitting agencies to
adhere to schedules within it or to
confine their regulatory activities to
those regulations that appear. The
information in this edition is accurate ab
of November 1, 1980, in the judgment of
the submitting agencies.

Readers should note that information
on costs, benefits, and other economic
effects makes up only a part of the basis
for decisions in regulatory agencies. In
particular, agencies do not mechanically
add up estimates of costs of the one
hand, and benefits on the other, and
then act on the basis. Futhermore, there
is considerable disagreement about
methods.used for estimating costs,
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benefits, and other economic impacts.
Necessarily, agencies that include
economic information in the Calendar
have not used a common methodology
in producing it. Therefore, such
information, when expressed
quantitatively, cannot and should not be
added together.

LIST OF ABBREVIATIONS
The following abbreviations appear

throughout this edition of the Calendar.
ANPRM- The Advance Notice of

Proposed Rulemaking is a preliminary
notice that an agency is considering a
regulatory action. The agency issues
an ANPRM before it develops a
detailed proposed rule. The ANPRM
usually describes the general area that
will be subject to the regulation, lists
the alternatives that the agency is
considering, and asks for public
comment on the proposed regulation.

CFR-The Code of Federal Regulations
is a codification of the general and
permanent rules published in the
Federal Register by the departments
and agencies of the Federal
Government. The Code is divided into
50 titles which represent broad areas
subject to Federal regulation. The
Office of the Federal Register revises
It annually.

E.O.--An Executive order is a
Presidential directive to executive
agencies that the President issues
under Constitutional or statutory
Authority. For certain E.O.s,
independent agencies may voluntarily
comply. E.O.s are published in the
Federal Register and in Title 3 of the
Code of Federal Regulations.

FR-The Federal Register is a daily
Federal Government publication that
announces all proposed and final
Federal regulations. It also contains
notices of public meetings and other
events Federal agencies may
schedule. Most major libraries carry
the Federal Register.

FY-Fisca year is a budget term. The
Federal fiscal year runs from October
1-to September 30, as opposed to the
calendar year, which runs from
January 1 to December 31.

NTIS-The National Technical
Information Service of the Department
of Commerce is the central point in
the United States for the public sale of
Government-funded research and
development reports and other
analyses prepared by Federal
agencies, their contractors, or
grantees.

NPRM-The Notice of Proposed
Rulemaking is the document an
agency issues and publishes in the
Federal Register that solicits public
comments on a proposed regulatory

action. Under the Administrative
Procedure Act, it must include, at a
minimum:
- a statement of the time, place, and

nature of the public rulemaking
proceeding.

* reference to the legal authority
under which the rule is proposed; and

* either the terms or substance of the
regulation under development, or a
description of the subjects and Issues
involved.
SIC-The Standard Industrial

Classification Manual, published by
the Office of Management and Budget
In the Executive Office of the
President, defines industries in
accordance with the composition and
structure of the economy and covers
the entire field of economic activities.
The Calendar of Federal Regulations
uses SIC terminology, whenever
possible, throughout the "Sectors
Affected" sections.

U.S.C.-The United States Code
contains a consolidation and
codification of all general and
permanent laws of the United States.
The U.S.C. is divided into 50 titles
which represent broad areas of
Federal law.

LIST OF AGENCY ACRONYMS
Exeaztive Agencies
ACUS-Administrative Conference of

the United States
USDA-U.S. Department of Agriculture

AMS-Agricultural Marketing Service
FmHA-Farmers Home

Administration
FNS-Food and Nutrition Service
FS-Forest Service
FSQS-Food Safety and Quality

Service
SCS--Soil Conservation Service

DOC-Department of Commerce
ITA-Industry and Trade

Administration
MARAD-Maritime Administration
NMFS-National Marine Fisheries

Service
NOAA-National Oceanic and

Atmospheric Administration
NTIA-National Telecommunications

and Information Administration
OCZM-Offlce of Coastal Zone

Management
ED-Department of Education

OCR-Office for Civil Rights
OERI-Offlce of Educational

Research and Improvement
OESE-Office of Elementary and

Secondary Education
OPE--Office of Post-Secondary

Education
DOE-Department of Energy

CS-Conservation and Solar
Applications

ERA-Economic Regulatory
Administration

RA-Resource Applications
HHS-Department of Health and

Human Services (formerly
Department of Health, Education,
and Welfare]

FDA-Food and Drug Administration
HCFA-Health Care Financing

Administration
HUD-Department of Housing and

Urban Development
FHA-Federal Housing

Administration
HOUS-Office of the Assistant

Secretary for Housing
NVACP-Neighborhoods, Voluntary

Associations, and Consumer
Protection

OS-Office of the Secretary
DOI-Department of the Interior

BLM-Bureau of Land Management
FWS-Fish and Wildlife Service
GS-Geological Survey
HCRS-Heritage Conservation and

Recreation Service
NPS-National Park Service
OSM-Office of Surface Mining
WPRS-Water and Power Resource

Service
DOJ-Department of Justice

CRD-Civil Rights Division
INS-Immigration and Naturalization

Service
LEAA-Law Enforcement Assistance

Administration
OJARS-Office of Justice Assistance,

Research, and Statistics
DOL-Department of Labor

ESA-Employment Standards
Administration

ETA-Employment and Training
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Regulations on the Construction,
Location, Ownership, andOperation of
Ocean Thermal Energy Conversion
(OTEC) Facilities and Plantships (15
CFR Part 1001)
Legal Authority

Ocean Thermal Energy Conversion
Act of 1980, 42 U.S.C. § 9101 et seq.

Reason for Including This Entry
These regulations are of significant

public interest and may create a major
impact on the economy by providing a
new legal system under which various
commercial Ocean Thermal Energy
Conversion (OTEC) operations may
proceed.

Statement of Problem
OTEC-facilities and plantships-(a

plantship is basically an OTEC facility
that floats unmoored ormoves through
the water) will produce efectric power
from the thermal differential between
warm ocean surface waters and cold,
deep (approximately 1,000 meters)
waters. The electricity generated could
be fed ashore by cable and distributed
via normal electric distribution grids, or
it could be used at sea to produce
'ammonia or other chemical or
metallurgical products. The industry is
in a formative stage at present because
althbugh the basic principles of OTEC

power generation have been tested, the
hardware, engineering, and operational
requirements of commercial-scale OTEC
operations are yet to be developed and
will require very substantial capital
investments of tens or hundreds of
millions of dollars.

Several U.S. shipyards,-engineering
firms, makers of electrical generating
equipment, and electricity and ammonia
suppliers have expressed significant
interest in building and operating
demonstration-scple and commercial-
scale OTEC facilities. The US. national
interest in OTEC grows out of its
potential as an alternative (non-fossil
fuel, non-nuclear) energy source, The
U.S. House of Representatives'
Committee on Merchant Marine and
Fisheries, Subcommittee on
Oceanography, estimates that OTEC
could produce as much as 10 percent of
the U.S. electrical generating capacity
by the year 2000, and up to 25 percent of
all new electrical generating capacity
coming on-line between now and the
year 2000, if the OTEC program Is
successful and aggressively pursued
(see House Report No. 96-944, at page
25). The OTEC principle can be applied
most economically in areas wherd the
thermal differential between surface
and deep waters is about 20" C or more
this constraint dictates that U.S. use of
OTECs will be limited to the Gulf of
Mexico and the southeastern United
States and to U.S. island areas such as
Hawaii, Puerto Rico, the U.S. Virgin
Islands, and the U.S. Western Pacific
islands.

These proposed regulations will
implement the Ocean Thermal Energy
Conversion Act of 1980 (the Act), which
authorizes the Administrator of NOAA
to license (and requires persons to
obtain licenses prior to) the
construction, location, ownership, and
operation of: (1) OTEC facilities
connected to the United States by
pipeline or cable- (2) OTEC facilities
located in the territorial sea of the U.S.;
(3) OTEC plantships documented under
the laws of the United States; and (4)
OTEC plantships that are' constructed,
owned or operated by U.S. citizens.

The Act requires NOAA to Issue
regulatiorks with respect to licensing of
these OTEC facilities and plantships.

Along with its licensing provisions,
the Act is intended to: (1) establish a
legal system to encourage the
development of OTEC as a commercial
energy technology; (2) protect the
marine and coastal environment and the
interests of other users of the territorial
sea, Continental Shelf, and high seas,
and foreign nations that may be affected
by a thermal plume (heated discharge)
from an OTEC; and (3) ensure that
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Federal OTEC-related actions are
consistent with approved State coastal
zone management plans. The Act
requires NOAA to issue final
implementing regulations by August 3,
1981.

Alternatives Under Consideration

NOAA is just beginning its rulemaking
process to implement the Act. The
Agency has only begun to identify
issues that we could treat in alternative
ways. In developing these OTEC
regulations, NOAA will address issues
which may fall in several broad areas,
including: (1) the amount and type of
financial, technical, environmental, and
other information that an applicant must
submit with an application; (2] criteria
for selecting OTEC projects when there
are multiple applicants for the same
geographic area; (3) environmental
safeguards; (4) environmental
monitoring requirements; and (5) the
prevention of interference by one OTEC
facility or plantship with another, and
with other users of the territorial sea,
Continental Shelf, and high seas.

In identifying and evaluating
alternatives for the development of
OTEC regulations for each of these
general areas, NOAA first would define
the basic objectives for each, and then
evaluate alternative approaches. Three
general approaches are for NOAA to:

(A) Address these areas in substantial
detail in its regulations, providing
specific terms that would apply to all
OTEC operations. If experience later
revealed that such degree of detail and
extent of requirements were
unnecessary, we could reduce them.

(B) Address an area in a more general
way in its regulations.and then apply
the concepts in those regulations to the
specific facts and site characteristics
associated with each license or permit,
relying more on individual terms,
conditions, and restrictions for detail.

(C) Employ less detailed requirements
in both the regulations and the terms,
conditions, and restrictions for each
OTEC license, and rely on the
subsequent monitoring specified in the
Act to ascertain whether additional
requirements were needed in the future.

In considering alternative approaches
to these regulations. NOAA will assess
the feasibility of relying on certain
innovative techniques which may allow
more flexibility for OTEC builders,
owners, or operators while still
accomplishing the purposes and
requirements of the Act. For instance,
NOAA may be able to rely on general
environmental performance standards
or parameters, rather than specifying
detailed requirements concerning use of
specified types or models of equipment

or specified operating procedures.
NOAA also may provide generalized
guidance in its regulations for meeting
the requirements of the Act, but then
make it the responsibility of the
applicant to specify in detail in its
application how it will meet these
requirements. Once we issued a license,
we would expect the OTEC builder,
owner, or operator to conduct its
activities according to the terms of its
application. NOAA will consider
impacts on small business from the
regulations.

Summary of Benefits
Sectors Affected Ocean thermal
energy production; ship-building and
repairing; manufacturing of electric
transmission and distribution
equipment and electric industrial
apparatus; electric utilities; production
of ammonia, fertilizer, aluminum, and
other energy intensive products;
inhabitants of the U.S. southeastern
and Gulf of Mexico states, the U.S.
Virgin Islands, Puerto Rico, Hawaii,
and the U.S. Pacific island
possessions and territories. and the
general public.
Commercialization of the OTEC

technology under the new legal system
of the Ocean Thermal Energy
Conversion Act and the proposed
regulations could generate benefits to
the ship-building and repairing industry
that would construct and maintain the
OTEC facilities and plantships.
Electrical equipment manufacturers
would benefit from any additional
demand for electric generation and
transmission equipment. Energy
intensive industries such as production
of ammonia, some fertilizers, and
aluminum would benefit from
availability of a competitively priced
alternative source of electric power.
Areas of the United States adjacent to
ocean waters which contain thermal
differentials sufficient to support OTEC
power generation would benefit from
availability of a non-fossil, non-nuclear
energy supply and consequent reduction
of costs or risks associated with fossil or
nuclear fuel. The regulations will
provide the framework for development
of a new OTEC industry, which will
benefit those owning and operating
OTEC facilities or plantships as a
business. The Regulatory Analysis
which NOAA will prepare on these
regulations will quantify these benefits.

Summary of Costs
Sectors Affected: Suppliers of fossil
and nuclear fuel for electric power
production; suppliers of natural gas
for production of ammonia, fertilizer,
aluminum, and other energy intensive

products; construction of land-based
electric power plants; inhabitants of
the U.S. southeastern and Gulf of
Mexico states, the U.S. Virgin Islands,
Puerto Rico, Hawaii, and the U.S.
Pacific Island possessions and
territories; and ocean thermal energy
production.
Some companies whose business is

based on supplying fossil or nuclear fuiel
for electric power production may lose
market opportunities to the extent OTEC
facilities or plantships are built on a
commercial scale and replace other
sources of energy. Suppliers of natural
gas feedstocks for production of
ammonia and other energy intensive
products would suffer some market
displacement as OTEC power becomes
available for ammonia production from
air and seawater. To the extent that
availability of OTEC electric power in
affected areas of the U.S. results in
economic development which causes
environmental or socioeconomic
problems, some costs may be incurred in
the areas where OTECs operate.
Persons applying to construct, own or
operate OTEC facilities or plantships
will incur costs in assembling the
financial, technical, environmental, and
other information required for the
license application, and in complying
with license conditions relating to
matters such as environmental
protection and monitoring and non-
interference with other users of the
ocean. The Regulatory Analysis will
address these costs in more detail.

Related Regulations and Actions
Internal- None.
External: Under the Act, the Coast

Guard must issue regulations governing
documentation, design, construction.
alteration, equipment, maintenance,
repair, inspection, certification, and
manning of OTEC facilities and
plantships. The Coast Guard also is to
issue, after consulting with the
Administrator of NOAA. regulations
governing the movement and navigation
of OTEC plantships to insure that the
thermal plume from the plantship
generally does not unreasonably
impinge upon and degrade the thermal
gradient (the net temperature
differential between warr surface
waters and cold deep waters) of another
OTEC facility or plantship, or adversely
affect the territorial sea or natural
resource jurisdiction zone of a foreign
nation. NOAA also must consult the
Coast Guard before deciding whether to
issue regulations governing site
evaluation and preconstruction
activities. NOAA and the Coast Guard
may "jointly or severally" issue
enforcement regulations. The
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Environmental Protection Agency may
prepare regulations applicable to OTEC
facilities and plantships under the
National Pollutant. Discharge
Elimination System program under the
Clean Water Act. The Secretary of
Energy may determine, after •
consultation with the Administrator of
NOAA, which substantive requirements
of Title I of the Act will apply to OTEC
demonstration projects. NOAA must
consult with "the Secretary of Energy
and the heads of other Federal
agencies" before issuing regulations to
carry out the Act.,

Active Government Collaboration

NOAA already has initiated
discussions with the Department of
Energy, the Maritime Administration,
the Coast Guard, and the Environmental
Protection Agency concerning
implementation of the Act and the
respective programs and jurisdictions of
the other agencies. NOAK also will
discuss. matters with the Departments .of
State (with respect to non-interference
with other ocean users, and with other
nations) and Justice (with respect-to
OTEC antitrust issues). NOAA also
intends to initiate discussions with
components of the Department of the
Interior, such as the U.S. Geological
Survey and the Bureau of Land
Management, in order to benefit from -
their experience in certain areas where
those agencies have faced similar
issues. Furthermore, NOAA intends to
coordinate with the Small Business
Administration in order to assess the
potential impact of these regulations on
,small businesses.

In addition to this coordination with
affected Federal agencies, NOAA will
contact relevant State (and, as -
appropriate, local) govern, ent officials
in potentially affected areas (for
example, the Gulf of Mexico area, the
U.S. Virgin Islands, Puerto Rico, Hawaii,
and the Commonwealth bf the Northern
Mariana Islands).

Timetable

ANPRM-NOAA may publish one in
November/December 1980.

NPRM-March 1981.
Regulatory or Other Analysis-L-NOAA

plans to issue a draft Regulatory
Analysis and a draft Environmental
Impact Statement (EIS) in March
1981.

Public Hearing-NOAA plans to hold
at least one public hearing on the
proposed rules and accompanying
draft EIS after NOAA issues the
NPRM and draft EIS. In addition,
NOAA intends to hold public
meetings con6erning the proposed
rules and the draft EIS before

issuing those documents.
Public Comment Period-A 60-day

p blic comment period will follow
te NPRM.

Final Rule-July 1981.
Final Rule Effective-August 1981.

Available Documents

A Federal Register notice requesting
other Federal agencies having expertise
concerning, or jurisdiction over, any
aspect of the construction or operation
of OTEC facilities and plantships to
send NOAA written descriptions of their
expertise or statutory responsibilities
(45 FR 56857.August 26, 1980).

Notice -of Environmental Impact
Statement,(EIS) scoping meeting (45 FR
63543, September 25, 1980).

As other documents pertaining to this
rulemaking and development of the EIS
become publicly available, they may be
obtained from the Office of Ocean
Minerals and Energy, NOAA, Page
Building No. 1, Room 410, 2001
Wisconsin Ave. NW., Washington, DC
20235 (Telephone: (202) 653-7695)..

Agency Contact

Robert W. Knecht, Director
Office of Ocean Miherals and Energy,
Page Building No. 1, Room 410
2001 Wisconsin Ave., NW.
Washington, DC 20235
(202) 653-7695

DEPARTMENT OF ENERGY

Conservation and Solar Applications

Commercial and Apartment
Conservation Service Program (10
CFR 458 *)

Legal Authority
National Energy Conservation policy

Act(NECPA), P.L. 95-619, 92 Stat. 3206;
Energy Security Act (ESA), P.L. 9&-294,
794 Stat. 611.
Reason for Including This Entry

The Department of Energy (DOE)
believes this rulemaking is important
because it will expand the' Commercial
and Apartment Conservation Service
(CACS) program, which now encourages
the installation'of energy-saving
measures and the adoption of energy
conserving operation and maintenance
practices in small multifamily dwellings.

'Our rule would expand the CACS
program to also cover existing small
commercial buildings and large (five or
more.units) multifamily dwellings. We
estimate that the rule will result in
savings of 136 million barrels of oil
equivalent through the year 2000.

Statement of Problem
The residential and commercial

building sectors consume about 30
percent of the Nation's total energy use.
In the residential sector, 90 percent of
energy usage occurs in single-family
homes and multifamily dwellings with
less than five units. Promotion of
conservation efforts within this sector Is
covered in the rules adopted by DOE in
November 1979, the Residential
Conservation Service (RCS) program
(part 1, Title II of NECPA). RCS requires
approximately 350 larger gas and
electric utilities to provide information
on energy conservation practices and
measures appropriate by building type
to their residential customers in one- to
four-unit dwellings. RCS also requires
covered utilities to offer such customers
the opportunity to request various
services, including an on-site audit;
assistance in arranging for the purchase
and installation of recommended
conservation and renewable resource
measures; lists of suppliers, lenders, and
contractors agreeing to conform to RCS
Standards and program requirements;
the opportunity to include the costs of
such installations in monthly utility bills:
written one-year mantifacturers' and
installers' warranties, and access to
consumer grievance procedures.

The remaining 10 percent of the
inergy used by the residential sector is
in multifamily dwellings of five or more
,units, representing 15 percent of the
residential sector. Energy saving
incentives traditionally have been fewer
for residents in such buildings,
especially in units'which are master
metered. In order to help meet the
President's buildings weatherization
goals by 1999 as contained in the
National Energy Plan II, DOE is
-proposing this rulemaking to cover both
multifamily buildings of five or more
units and that portion of the commercial
sector containing buildings that use les
than 1,000 therms of natural gas, 4,000
kilowatt hours of electricity per month,'
or combined energy usage of all fuels
that is less than the equivalent of 114
n~illion Btu's.

Under both the RCS program and Its
expansion through CACS in the
proposed rulemaking, DOE invites
States to submit plans to DOE for
approval to administer and enforce
utility compliance with State programs.
According to § 211 of NECPA, utilities
covered by RCS and CACS included all
those which during the second preceding
year had sales (for purposes other than
resale) which 1) exceeded 10 billion
cubic feet for natural gas, or 2) exceeded
750 million kilowatt hours of electricity,.
.Participating Governors must decide
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whether or not to include non-regulated,
municipally owned utilities and
interested home heating suppliers in
State plans. Non-regulated utilities not
included in State plans but meeting the
above size criteria must prepare and
submit their own plans for DOE
approval. NECPA requires DOE to
prepare a Federal plan and order
covered investor owned utilities to
comply with it in cases where no
approved State plan exists; in such
circumstances non-regulated utilities
will prepare and submit plans.

The energy use in the sectors covered
by this rulemaking, while smaller than
that of single-family homes, is
nonetheless very significant in that it
represents 30 percent of the energy
equivalent of U.S. oil imports. Numerous
studies by DOE and others have
demonstrated that a major fractionrof
this energy use could be eliminated by
cost effective investments in retrofitting
of existing buildings. DOE's objective
through the CACS program is to aid
small business and apartment owners
and tenants to achieve cost-effective
energy savings. DOE recognizes that
appropriate energy saving information is
costly to obtain, and there is much
inertia on the part of small business
personnel to spend the time and
resources needed to secure and analyze
such information. Therefore, the
Government will play a useful role in
requiring covered utilities (and home
heating suppliers willing to participate)
to make appropriate information
available to owners and tenants of
applicable buildings.

Unlike RCS, the CACS program is
pimcipally an information program, and
participation is voluntary for building
owners and tenants. The proposed
program does not mandate specific
actions to save energy except-to the
extent that it stimulates owners and
tenants of commercial and apartment
buildings to request the audit and adopt
conservation practices and install
conservation and renewable resource
measures. The success of the program
depends largely on the enthusiasm with
which covered utilities carry out the
intent of the program to encourage
customers to both respond to the offer of
on-site audits and actually make energy-
saving improvements in buildings.

Alternatives Under Consideration
The statute sets specific criteria for

expansion of RCS to the commercial
building and multifamily dwelling

ectors and requires the Secretary to
develop regulations to carry out the
program. The highly prescriptive nature
of the statute leaves relatively little
discretion to the Secretary in developing

this proposed rulemaking. However, in
some instances, elements of this
rulemaking that differ from the RCS
regulations are indicative of the choice
of alternatives.

In contrast to RCS, the proposed
rulemaking requires covered utilities to
provide a building energy use
monitoring list to building managers and
a Tenant's Energy Conservation
Information Package to commercial and
apartment building tenants once an
audit has been requested. The audit
requirements in the proposed
rulemaking differ from RCS due to the
differences in buildings. Unlike the one-
to four-unit residential units covered by
RCS, commercial and apartment
buildings covered by CACS vary
substantially in size, structure, and
energy use. Owners of such buildings
are mostly business persons, and the
measures appropriate to the various
structures are diverse, with equipment
types varying widely in each category.
As a result of these differences, the
proposed regulations allow much greater
latitude to States and utilities; require
utilities to provide fewer services to
eligible customers; and include a greater
use of estimates based on typical values
achieved in similar facilities than do the
RCS regulations.

Summary of Benefits

Sectors Affected: Federal
Government; State governments;
investor-owned and municipally
owned electric and gas utilities
meeting the sales criteria established
in J 211 of NECPA; participating home
heating oil suppliers; tenants and
owners of eligible commercial
buildings and multifamily dwellings of
five or more units; and the general
public.
All sectors affected will benefit from

the energy savings achieved by the
program. The Federal Government will
benefit from having limited sources of
non-renewable fuels extended by the
conservation actions of building owners
and tenants. DOE estimates that total
energy savings resulting from the
proposed regulation will be 136 million
barrels of oil equivalent through the
sectors covered through the year 2000.
Building owners' and tenants' benefits
will be realized in terms of lower or
controlled utility bills and greater
personal comfort. Utilities will benefit
by avoiding additional capital
expenditures for increased generating
capacity. Home heating suppliers will
preserve good customer relations and
may expand their base of operations as
a result.

Summary of Costs
Sectors Affected: Federal
Government; State governments;
investor-owned and municipally
owned electric and gas utilities
covered by the regulations;
participating home heating oil
suppliers; tenants and owners of
eligible commercial buildings and
multifamily dwellings of five or more
units: and the general public.
Total cost of the programs are

estimated at $1,026 million (1980 dollars)
for the multifamily sector and $770
million for the commercial sector. The
cost of energy saved on a discounted
basis is $11.50 per barrel of oil
equivalent for the multifamily sector and
$7.89 for the commercial sector. The cost
of developing, implementing, and
monitoring the proposed CACS program
to 1990 is expected to be $16 million.
State governments will encounter costs
for similar activities, including State
plan development, implementation, and
enforcement. The costs are considerably
less than for the same responsibilities
under RCS. It is expected that the test
cost to States to the year 1990 will be
$52.5 million. Covered utilities will be
able to charge eligible customers up to
$15 per dwelling unit for providing the
prescribed on-site audit. The method to
recover the remainder of such costs will
be determined by the rate-making
authority in the case of investor-owned
utilities and by the utility directly in the
case of non-regulated utilities. The
statute requires that the utility take into
account the customer's ability to pay in
determining charges. DOE estimates that
the total program costs to utilities to the
year 1990 will be $251.7 million (1980
dollars), while the projected cost to
building tenants and owners for the
audit and selected building
modifications will be $705.9 million. It
should be stressed that the program is
entirely voluntary for eligible building
owners and tenants.

Related Regulations and Actions
Internal: DOE has or is cooperating in

several on-going programs which also
provide energy conservation assistance
to homeowners. These programs include
(1) existing RCS program for single-
family residences, (2) Low-Income
Weatherization Assistance Program, (3)
Energy Extension Service, and (4) State
Energy Conservation Grant Program.

Evternah Existing State laws or
regulations.

Active Government Collaboration
DOE will work closely with interested

States to prepare, implement, and
monitor State Plans for this program.

I I
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Timetable
NPRM-November 1980.
Final Rule-March 1981.
Regulatory Analysis -Being.prepared.

Available Documents
None.

Agenci Contact
James R. Tanck Acting Director
Building Con'servation Services

Division
Office of Solar Energy and

Conservation
Department of Enetgy
1000 Independence Avenue, S.W.
Mail Stop BH068
Washington, DC 20583
(202) 252-9161

DOE-CS

Emergency Building Temperature
Restrictions (10 CFR Part 490)

Legal Authority
The Energy Policy and Conservation

Act, § § 201(a) and (b), 42 U.S.C.
§ 6261(b) etseq.,

Reason for Including This Entry
This entry is included because of its

widespread impact on the non-
residential building sector and its
importance as -a nationwide mandatory
conservation measure.

Statement of Problem
The Emergency Building Temperature

Restrictions (EBTR) were implemented
July 10, 1979, after the President.
determined that the United States was
unable to rely upon imports of crude. oil
to meet normal demand due to
international instability. Worldwide
production of crude oil is now at levels
below those of the comparable period
last year. As the Presidentpointed out in
the proclamation extending the Building
Temperature Restrictions on April 15,
1980, the United States has had to,
terminate crude oil imports from Iran
and is experiencingincreased
uncertainty about the level of continued
crude oil supplies from.other producing-
countries. Actions by the Soviet Union
in Afghanistan and the, tensions
between Iraq and Iran further increase
the threat to the stability of commerce in
the Persian Gulf..

United States dependence on insecure
crude oil imports, which have rapidly
increased in price, has substantially
increased our inflation rate and created
-a major adverse impact on the national
economy. Because these effects are
likely to be of significantscope. and
duration, it is necessary to take action

which will help forestall additional
shortages. I .. ..

TheEnergy Policy and Conservation
Act (EPCA contains provisions
permitting the President to develop and
submit to Congress standby emergency
energy conservation contingency plans.
Standby Conservation Plan No. 2,
Emergency Building Temperature
Restrictions, was transmitted to
Congress on March 1,1979, and
approved by both Houses. The plan was
implemented by Presidential
proclamation on July 16,1979, due to a
severe energy supply disruption caused
by events in Iran, hnd renewed for an
additional 9 months on April 15, 1980.

Savings are estimated between
200,000 to 400,000 barrels per day oil
equivalent, about 25 percent of which
can be translated diiectly into barrels of
oil saved, principally middle distillates.
By saving this amount of energy, EBTR
may help to alleviate the severity of the
continuing energy crisis faced by the *
Nation. Additionally, EBTR has helped
complying'building owners and
operators to develop new energy-saving
modes of building operation.

EBTR accomplishes this goal by
generally requiring that.thermostats in
most nonresidential'buildings be set no
lower than 78' F. for cooling, no higher
than 650 F. for heating, and no higher
than 105° F. for general purpose hot
water. The regulations also require
building temperature setbacks during
unoccupied hours.
Alternatives Under Consideration

The EBTR regulations .permit-any
State or political subdivision to submit
to the Department of Energy (DOE] for
approval a comparable plan which
could include temperature limits other
than those provided for in the EBTR
regulations, in addition to other building
energy conservation measures. Such
plans have already been approved for
New Jersey, Massachusetts, and
Houston, Texas.

Section 231 of Title II of the
Emergency Energy Conservation Act of.
1979 (EECA) (P.L. 96-102, 93 Stat. 757, to
be codified at 42 U.S.C. 8501) requires
that EBTR must permit a State or
political subdivision to include in any
comparable plans procedures permitting,
individual building owners to propose
alternative conservation means that will
achieve at least as much energy savings
in their buildings as would the
temperature restrictions plan. DOE has
published an amendment to the EBTR
regulations bringifig them into
compliance with this provision of EECA
(10 CFR Part 490).. DOE is also considering publination of
an amendment which would permit all.

building owners or operators to comply
with the regulations through alternate
plans which would conserve as much
energy as would adherence to the
temperature restrictions alone. Alteilato
means would not be restricted to
'adjustments in heating, ventilating and
air-conditioning systems, but might
include any changes in the design,
construction, or operation of the
building such as lighting reduction,
insulatiori, wedtherstripping, installation
of control systems, hours of operation,
etc. This will afford maximum flexibility
to building owners and operators and
give retailers, restauranteurs, and others
the chance to implement strategies
which they have indicated maybe more
appropriate to their particular
circumstances. This amendement-would
be designed to help foster creative and
innovbitive approaches to energy-
efficient building operation.
Administration of the program would,
however, grow more complex and
costly, and the alternate plan approach
may not be appropriate to short-term
emergency implementation of the EBTR
regulations as they now exist.
- The emphasis of the EBTR program is
on voluntary public compliance.
Although over 40,000 building
inspections have been conducted by
DOE and participatingStates
(demonstrating approximately an 80
percent compliance rate, inspectors
have concerned themselves primarily
with educating the public and assisting
building owners in bringing their
buildings into compliance, rather than
stressing enforcement and punitivQ
action.

Summary of Benefits

Sectors Affected- The general public'
and owners, operators, and users of
approximately 2.8 million
'nonresidential buildings, including
industrial/manufacturing buildings,
schools, restaurants, retail stores,
offices, hotel/lodging nonsleeping
areas, shopping centers, warehouses.
and retail food stores, and excluding
the sleeping areas of hotels and other
lodging facilities, health care facillties,
elementary schools, nursery schools,
and day care centers.
Compliance with the EBTR

regulations can save an average of 6
percent of total building energy use
(with consequent reductions in utility
bills), although this figure will naturally
vary from building to building.

In estimating potential fuel savings,
computer simulations of building energy
usage before and after EBTR were used.
These building models were based on
sensitivity analyses of key
characteristics affecting energy savings,,
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such as infiltration and building HVAC
(heating, ventilating, air-conditioning)
system type. Building owners and
managers will become more conscious
of energy conservation.

Summary of Costs
Sectors Affected- DOE; and State
energy offices.
The costs of EBTR are primarily

administrative. Eight million dollars
were expended over the first 9 months
of the program to cover grants to States
for inspections and public education,
and DOE regional and headquarters
support. This included funding for
program analysis, administrative costs,
printing and mailing of program
manuals, and operation of a toll-free
EBTR information hotline.

Related Regulations and Actions
- Internal: The Standby Federal
Emergency Energy Conservation Plan
(10 CFR Part 477, February 7, 1980)
developed under the authority of EECA,
contains a building temperature
measure similar to EBTR.

External: Some State energy offices
are considering the inclusion of building
temperature measures in State
emergency energy conservation plans
being developed to meet the
requirements of EECA.
Active Government Collaboration

DOE has been working with over 75
Federal agencies to ensure that all
Federal buildings are in compliance with
EBTR. The energy conservation
directors of each of these agencies have
maintained contact with DOE and have
inspected any buildings against which
public complaints have been lodged.
The General Services Administration,
Departrment of Defense, and U.S. Post
Office, the three Federal agencies with
the largest building populations, are in
almost daily contact with DOE
regarding EBTR enforcement within
their jurisdictions. DOE, with over
122,000 buildings covered by EBTR, has
conducted inspections of 64,000
buildings since the program was
implemented in July 1979.
Timetable

Final Rule-November 1980.
Available Documents

NPRM-45 FR 35788, May 27, 1980.
Emergency Building Temperature

Restrictions Regulations, 10 CFR Part
490, July 5,1979.

"How to Compy with Emergency
Building.Temperature Restrictions."
Copies may be obtained by writing to
the Agency Contact listed below or
caling-the toll-free Emergency

Conservation Service Hotline: (800) 424-
9122 or 253-490 (Washington. DC).

Emergency Building Temperature
Restrictions Docket No. CAS-RM-79-
109. Transcripts of all public hearings
and supporting documents are available
for review in the Freedom of Information
Office. Correspondence should be
addressed to: Milton Jordan, Director,
Freedom of Information Office.
Department of Energy, 1000
Independence Avenue. S.W., Room 513-
138, Washington, DC 20585.

Agency Contact

Henry G. Bartholomew, Acting
Director

Office of Emergency Conservation
Programs

Conservation and Solar Energy
Department of Energy
1000 Independence Avenue, S.W.
Washington, DC 20585
(202) 252-46

DOE-CS

Energy Conservation Program for
Consumer Products Other Than
Automobiles (10 CFR Part 430*)
Legal Authority

Energy Policy and Conservation Act,
Title I, Part B P.L. 94-163, 89 Stat. 917,
as amended by the National Energy
Conservation Policy Act, P.L. 95-619, 92
Stat. 3257.
Reason for Including This Entry

The Department of Energy (DOE)
includes this entry because the proposed
rule imposes substantial costs on the
home appliance industry, increases the
cost of appliances, and involves energy
conservation issues of great public
interest.
Statement of Problem

Major consumer products now being
manufactured are less energy efficient
than they could be. DOEs Conservation
Program for Consumer Products Other
Than Automobiles seeks to reduce
energy consumption of major household
consumer products. The legal authority
establishes 13 product categories for
review. These product categories are:
refrigerators and refrigerator/freezers,
dishwashers, clothes dryers, water
heaters, room air conditioners, home
heating equipment (not including
furnaces), television sets, kitchen ranges
and ovens, clothes washers, humidifiers
and dehumidifiers, central air
conditioners, and furnaces.

The legal authority also allows for a
14th product category for any other type
of consumer product classified as a

covered product in accordance with
§ 322(b) of the Act.

DOE has developed test procedures
measuring efficiency levels of products
covered by the proposed energy
efficiency standards. These standards
will establish the minimum level of
energy efficiency that the manufacturer
of the covered product must achieve, but
will not prescribe the methods, designs,
processes, or materials to be used to
achieve the particular efficiency level.
The Energy Policy and Conservation Act
(EPCA) further directs that DOE design
any standard it issues to achieve the
maximum improvement in energy
efficiency which is technologically
feasible and economically justified.
Manufacturers will be required to certify
that their products are on conformance
with the standards by testing them in
accordance with DOE test procedures
before they can place such products on
the market.
Alternatives Under Consideration

The major alternatives considered for
each covered product were labeling,
rebates, tax incentives, consumer
education, prescriptive standards,
voluntary programs, and no regulation.

Each of these alternatives has been
evaluated relative to achieving the
mandate of Congress, and other related
policy objectives.

We considered the alternative of
labeling as the primary action of DOE to
be inappropriate because Congress has,
in the Act, mandated the establishment
of a labeling program by the Federal
Trade Commission (FTC). FTC's labeling
program requires that eight of the 13
covered products be labeled to reflect
average annual operating costs or
energy efficiency ratings. These costs
are based on Federal test procedures
developed by DOE.

We determined that the alternative of
providing consumer rebates for
purchase of more energy efficient
products would involve unnecessary
expenditure of Federal funds. Since the
consumer is the ultimate benefactor
with regard to net cost savings resulting
from increased energy efficiency, a
rebate to the consumer would serve onl,
to further increase the consumer's
economic benefit. In addition, a rebate
would be provided to consumers who
would have purchased more efficient
products without further stimulus as
well as to those whose behavior would
be altered by the incentive. The length
of time over which the rebate would be
extended was also a factor in rejecting
this alternative. A long-term program
could be very costly, while a short-term
program may not achieve lasting
benefits.
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DOE also considered the alternative
of providing tax incentives for
purchasing or manufacturing energy,
efficient products. Many of the same
problems that we antiqipated in the
rebate alternative are also pertinent to
this alternative. In both programs, the
majority of the associated costs would
be borne by the Federal Government,
i.e., distributed among all taxpqyers,
while the benefits would be derived
only by the purchasers of covered -
products. Thus, on an individual-by-
individual basis, the costs would
outweight the benefits for those
taxpayers who do not purchase the
covered.products.

DOE has not rejected the alternative
of a consumer or public education
program. Rather, DOE believes that a
strong, viable education program is an
important facet of any approach
undertaken to achieve energy efficiency
of the covered products. DOE's
education program will focis on
educating consurmers to read energy
efficiency labels when purchasing
covered products, and on the most
energy efficient use of the covered
products. The concept of energy
efficiency does not only relate to the
design of a product, but also to how the
product is used. The benefits of a well-
designed energy efficient product may
be completely lost if users are not aware
of how to operate and maintain the
product to achieve the desired
perfori ance. For example, some
refrigerators provide an antisweat
heater to use during damp or humid
weather. Proper use of the heater will
reduce energy consumption of the
refrigerator.

Other alternatives that DOE
considered include the possibility of
prescriptive standards based an specific
energy efficient design elements rather
than the proposed performance
standards. We rejected this approach
because of the potential forreducing
manufacturers' options to rise innovative
technology to achieve the energy
efficiency requirements.

The original version of the Act (EPCA,
P.L. 94-163) called for the industry to set
up voluntary energy efficiency targets
for the covered products. Congress.
spebifically changed this section when
amending the Act to provide for
immediate establishment of Federal
standards. DOE rejected the voluntary
program in order to achieve energy
efficient products as rapidly as possible.

The "no regulation" alternative
assumes that standards are not
implemented for any of the covered
products. If DOE chooses this
alternative, some energy efficiency
improvements would result in the

'covered products because of State
regulations, and labeling programs,
voluntary industry certification, and
increasing interest by consumers in
energy efficiency as energy costs rise.
However, these increases would be
much less than the levels that would be
obtained-with bninimum energy
efficiency standards. Thus, relative to
the proposed standards, this alternative
would result in smaller energy savings
and reduced progress toward national
energy self-sufficiency.

DOE proposes to require industry to
meeta prescribed performance standard
rather than a specific design standard,
leaving the manufacturer free to find the
most cost effective means of compliance
while maintaining the desired level of
overall quality;.-

Summary of Benefits
Sectors Affected: Manufacturers and
users of major household appliances;
and the-general public.
The improvement of consumer

product efficiencies will decrease the
amount consumers pay on their monthly
utility bills and the overall amount of
energy consumed in. the Nation. We also
expect that implementation of Federal
standards will accelerate adoption of
high efficiency consumer products by 10
years. Standards will be effective .
beginning in 1981. All products below
the prescribed level of standards will be
eliminated. Energy savings are
estimated at between 13.4 quadrillion,
British-thermal units (Btu's) and 24.1
quadrillion Btu's over the period 1982
through 2005. The discounted value of
these energy savings-will be betweeni
$18.a and $24.4 billion, in 1975 dollars.
For theyear 2000, annual energy savings
are expected to be between 0.8
quadrillion Btu's and 1.9 quadrillion
Btu's. This translates to energy savings
in the range of 376,000 to 993,000 barrels
of oil equivalent per day by the year
2000.

Summary of Costs
Sectoi-Affected- Manufacturing of

* maforhouseholdappliances; and,
users of these appliances.
The costs resulting from

implementation of the program will be
borne by consumers in the form of'
increased consumer product prices. This
cost over the 1982 through 2005 period is
expected to be between $8.3 and $11.1
billion in discounted 1975 dollars.
However, the overair program will have
a ppsitive net present value between
$10.5 and $13.3 billion.

Adverse impacts will be minimized
because we will prescribe separate
standards for each category of consumer

products. This allows the Federal
Government to maximize benefits while
minimizing burdens in a more judicious
manner.

Strong, more technologically
sophisticated firms are not expected to
be severely burdened. The greatest
potential for near-term adverse Impacts
to manufacturers will be for those which
produce air conditioning and
refrigeration products, The overall
competitive effect of standards is
expected to be a slight increase in
concentration in this 300-firm industry.

Burdens on manufacturers will be
kept to a minimum through careful
consideration of potential impacts, In
addition, firms with sales under $8
million' are allowed exemption from
standards for 2 years following
promulgation, upon successful petition
to the Federal Government.

Related Regulations and Actions
Internal: Energy Performance

Standards for New Buildings,
Residential Conservation Service
Program.

External: Minimum Property
Standards for One- and Two-Family
Dwellings, Department of Housing and
Urban Development.

Federal Trade Commission Appliance
Labeling Program.

Active Government Collaboration
Federal Trade Commission and

National Bureau of Standards.
Timetable

Final Rule for Nine Products-January
1981.

NPRM for Four Products--March 1081,
Final Rule for Four Products-

November 1981.
Available Documents

Draft Regulatory Analysis.
Test Procedures:
Refrigerators, Refrigerator-freezers--

42 FR 46140, September 14,1977.
Ereezers--42.FR 46140, September 14,

1977.
Dishwashers-42 FR 39904, August 8,

1977.
Clothes Dryers--42 FR 46140,

September 14,1977; 45 FR 46762, July 10,
1980&
I Water Heaters--4Z ER 54110, October

4, 1977; 43 FR 48986, October 19,1978; 44
FR 52632, September 7,1979.Room Air Conditioners--42 FR 27890,
June 1, 1977; 45 FR 2632, January 11,
1980.

Home Heating Equipment-not
including Furnaces, 43 FR 20108,,May 10,
1978.

Television Sets-42 FR 46140,
September 14, 1977.
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KitchenrRanges and Ovens--42 FR
2016, MW¥ 10, 19V8.

Clothes Washers-42 FR 49802,
September 28,1977.

Humidifiers and Dehumidifiers--42 FR
55599, October 18,1977.

Central Air Conditioners, including
Heat Pumps--42 FR 60150, November 25,
1977; 44 FR 76700, December 27,1979.

Furnanes--43 FR 20108. May 10,1978;
45 FR 53714, August 12.1980.

NPRM Regarding Provisions for the
Waiver of Consumer Product Test
Procedures, 45. FR 14188, March 4,1980.

Sampling Requirements of Consumer
Products Test Precedures--44 FR 22410,
April 13, 1979.

Public comments (including comments
from public hearing held-August 1980).

Representative Average Unit Cost of
Electricity, Natural Gas, No. 2 Heating
Oil, and Propane-44 FR 37534, June 27,
1979.

Standards:
ANPRM Regarding Energy Efficiency

Standards for Nine Types of Consumer
Products-44 FR 49, January 2 1979.

ANPRM Regarding Bnergy Efficiency
Standards for Four Types of Consumer
Produets--44 FR 72276, December 13,
1979.

ANPRM Regarding Energy Efficiency
Standards for Heat Pumps-45 FR 502,
January 23,1980.

NPRM Regarding Energy Efficiency
Standards for Nine Types of Consumer
Products-45 FR 43976. June 30,1980.

Agency Contact

James A. Smith, Chief
Consumer Products Efficiency Branch
Conservation and Solar Energy
Department of Energy
1000 Independence Avenue. N.W.
Room GH-065
Washington. DC 20585
(202) 252-927

DOE-CS

Energy Performance Standards for
New Buildings

Legal Authority

Energy Conservagion Standards for
New Buildings Act of 1976,42 U.S.C.
§ § 6831-6840t Department of Energy
Organization Act, § 304,42 U.S.C. § 7101
et seq.

Reason for Including This Entry

This entry is included because it
imposes significant costs on the building
and residential housing industries, and
because it involves energy conservation
issues of great public interest.

Statement of Problem
The problem of energy shortages can

be addressed by a number of
conservation measures. The intent of
this regulation is to reduce the amount
of energy consumed in new buildings.
One-third of all energy consumed in the
U.S. is used in buildings. Inefficient
building designs and equipment waste
about 40 percent of this energy.

The Department of Energy (DOE) is
developing design energy consumption
budget levels, measured in units of
British Thermal Units (Btu's) of design
energy consumption per square foot of
floor space per year (Btu/sq. ft/yr.).
These design energy budgets will take
into account the differences in energy
consumption required by climate and by
different building functions. This
regulation will require all new buildings
to be designed not to exceed the
corresponding energy budget.

Buildings which meet these energy
budgets will consume about 45 percent
less energy than recently constructed
buildinls. This will mean aggregate
energy savings of 26 quadrillion Btu.s
through the year 2000, in addition to the
other energy saving programs under
consideration.

In the NPRM (44 FR 68120, November
28. 19M), Proposed Building Energy
Performance Standards are expressed in
Btu's per square foot and are multiplied
by "weighting factors" to account for the
different values of fuels. The
measurement of design energy is made
using a Standard Evaluation Technique.

Alternatives Under Consideration
(A) Revising the building

classification.
(B) Replacing the "Weighting Factors"

with dual site budgets.
(C) Adding alternate evaluation

techniques to the list of certified
evaluation tools.

(D) Adding "certified eqqivalent
energy codes" as an alternative means
of complying with the Standard.

Also. an examination of non-
regulatory approaches to achieving the
Standards has been conducted and is
now being refined.

Summary of Benefits
Secors Affected- The building
industry (architectural services,
construction, and manufacturing of
construction materials): buildings
workers (professional. management.
skilled, and operative: the building
market (realtors, purchasers, and
users of buildings) and the general
public.
Single family residential buildings

designed to comply with the proposed

Standards should use between 22
percent and 51 percent less energy than
current practice. Commercial and
multifamily residential buildings
"complying with the standards should
use between 17 percent and 52 percent
less energy. Economic impacts are
small, i.e.. at a I0 percent real discount
rate (which adjusts for the effects of
inflation), the Standards may. by 1901.
increase the Gross National Product by
0.1 percent. increase employment by 1.0
percent, and improve the balance of
trade by 5 percent. The building industry
could benefit by increased demand for
their services.

Summary of Costs
Sectors Affected The building.
industry (architectural services.
construction, and manufacturing of
construction materials); the building
market (realtors, purchasers, and
users of buildings); DOE; HUD; and
State and local governments.
As a result of the standards, the cost

of new commercial buildings is expected
to increase about 2.5 percent. The cost
of new residential buildings is estimated
to increase $.75 to $1.00 per square foot
or $1,200 to $1,600 for a 1,600 square foot
one-story home. The added cost to
enforce the Standards varies with the
method used to implement the
standards, but assuming State and local
governments choose to make existing
code mechanisms equivalent. we
estimate that the enforcement costs for
Federal. State. and local governments
will be $55 million.
Related Regulations and Actions

Internol DOE is developing a Model
Building Energy Code which translates
the Standards into code language.

External: Minimum Property
Standards for One- and Two-Family
Dwellings, Department of Housing and
Urban Development (HUD); Minimum
Property Standards for Multifamily
Dwellings: HUD Handbook 4910.
Revision 5. April 1977; Proposed
Increase in Thermal Insulation
Requirements for the Minimum Property
Standards for One- and Two-Family
Dwellings, 43 FR 17371, April 24. 1978
Farmers Home Administration. Form
424.1:7 CFR Part 1804, Subpart A.
Appendh*D. Construction Standards.
Active Government Collaboration

The Department of Housing and
Urban Development and National
Bureau of Standards are actively
involved in the development program.
Timetable

NPRM-August 1981.
Public Comment Period-Will follow
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NPRM.
Final Rule-April 1983.

Available Documents

In support of this proposed rule, the
Department has developed ten
Technical Support Documents. These
documents provide detailed information
on important aspects of the -proposed
rule and are referred to throughout'the
prearhble. All documents may be-
obtained from the National Technical
Information Service, 5285 Port Royal
'Road, Springfield, VA 22150, and the
Technical Information Center, Oakridge
National Laboratory, P.O. Box 62,
Oakridge, TN 37830.

Tech-
nical
SUP_ Adminis-

trative
oc

d  
Title Record

ment , Number
Num-
ber

1 .......... The Standard.Evafuation Technique ..... 9561.00
2 ........... Statistical Analysis .......................... ...... 9562.00,
3 .......... Energy Budget Levels Selection ............. 9563.00
4.... Weighting Factors .. . .................... .:-. 9564.00
S...... Standard Building Operating conditions.. 9565.00
6... Draft Regulatory Analysis......... 9566.00
7 .... Draft Environmental Impact Statement 9567.00
S.. Economic An'klsis .................. 9568.00

9 .... Passive & Active Solar Heating Analy- 9569.00
sis.

10 .. Climate Classification Analysis..... .......... 9570.00

Additional documents are the phase-
one/base data for the Development of
Energy Performance Standards for New
Buildings (Final Report, PB-286 898;
Climatic Classification, PB-286 900;*Data
Collection, PB-286 902; Residential Data
Collection and AnalysisPB-286 899;
Data Analysis; PB-286 901; Building
Classification, PB--286 904; and Sample,
Design, PB-286 903), January 12, 1978.

ANPRM--43 FR 54512, November 21,
1978."

NPRM-44 FR 68120, November28,
1979.

Draft Final Environmental Impact
Statement, Building Energy Performanc-e
Standards (DOE, April 1980].

Draft Regulatory Analysis.

Agency Contact

James L. Binkley
Buildings and Community Systems

Division - -,
Office of Solar and Conservation
U.S. Department of Energy
Forrestal Building
Washington, DC 20585
(202) 252-9213

DOE-CS

Federal Price Support Loan Program*
for Energy from Municipal Waste
Resource-Recovery Facilities (10 CFR
Part 485)

Legal Authority
Energy Security Act (ESA) Title II,

Subtitle B.P'L. 96-294.
Reason for Including This Entry

The regulations to be developed by
DOE will establish policy and set forth
procedures whereby municipalities may
submit applications for Price support
loans for energy produced and sold by
municipalwaste resource recovery
facilities. These regulations are
precedefit-setting. The regulations will

,be issued in two phases.

Statement of Problem

In 1980, approximately 156 million
tons of municipal solid waste and dry
sewage sludge solids are potentially
available for energy recovery. Should all
these wastes be -utilized for energy
production, they could-produce the
equivalent of over 200 million barrelspf
oil annually.

In addition to municipal'solid waste,
about 14 million barrels of oil equivalent
are potentially recoverable from the 30
million tons bf process wastes generated
by U.S. industry annually. Also,
appreciable amounts of energy can be
conserved through waste materials
recycling processes. The magnitude of
the potential energy production from all
facets of wastes indicates that resource
recovery systems could make a major
contribution to national energy goals.I The proposed rulemaking will provide
inducements to recover a substantial
portion of the energy potential of solid
and industrial process wastes. The '
initial phase of the regulations (phase 1)
will establish the components for setting
the amount of price support loans. The
mpin regulations (phase 2) will cover the
remaining components of the price
Support loan program, including
procedures for filing applications,
criteria for project eligibility and
approval, deadlines for filing, etc.

A price support loan program-for
municipal waste-to-energy systems
could encourage projects to go forward
that might otherwise be deferred
because projected initial project costs
resulted in disposal fees that were not
competitive with the prevailing costs of
landfill at the time the project was
initiated. A price support loan affects
the-operational costs of a plant, having
the effect of reducing the disposal fee.
Without a price support loan in the early
years, a project with a high initial-

disposal fee might not go forward
despite its economic feasibility when
calculated on a life cycle basis,

Alternatives Under Consideration

DOE is considering several options for
the application of proposed price
support loans. These include support
based upon the quality of product, the
quantity of product, the unit price
received for product, and full or parial
purchase of product by the Federal
Government.

DOE is also considering other
mechanisms for support of municipal
solid waste energy recovery projects as
specified in the Energy Security Act.
These mechanisms include loan
guarantees, construction loans, and.
price guarantees.

Summary of Benefits

Sectors Affected: Municipalities,
counties, and special authorities
(State and local); private industries In
the role of energy buyers, waste
disposers or project developers;
investor-owned and municipally-
owned utilities and their customers-
investment banking companies and
financial underwriters; waste
processing equipment and systems
manufacturers, and wholesale and
retail traders; project engineering
consultants; consumers of petroleum
products; and the general public.

'This regulation will significantly
accelerate municipal waste
reprocessing. Although these
technologies may be economically
marginal today, on a life-cycle basis
they are attractive and will reduce our
vulnerability to petroleum supply
disruptions.

The proposed regulation will tend to
reduce costs and prices of end products
from municipal waste reprocessing
facilities-for individual levels of
government, industries, and regions. In
addition to contributing to the
displacement of a significant amount of
fossil fuels, primarily oil, this regulation
also has the effect of creating both
construction and permanent jobs. The
facilities assisted under this price
support program will also divert
municipal wastes from landfills and
reduce the volume for ultimate disposal
by communities by 85 to 95 percent.
Pollution of ground, water, and air will
be significantly reduced.

Summary of Costs
Sectors Affected: The Federal
Government.
The total Federal assistance available

under this program is $160 million.
Existing facilities may apply for a 5-your
price support loan; new projects may
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apply for a 7-year loan. No payment can
be based on a unit value of support
greater than $2.00 per thousand Btu's
(MBtul of energy produced and sold.
Beginning in the second year, the
amount of the loan declines in each
succeeding year, to zero at the end of
the 5- or 7-year loan term. For example,
with a 7-year loan, the payment in year
2 would equal the per unit value
multiplied by %; in year 3 the proportion
delines to -A; etc. Repayment begins in
year 8.

Related Regulations and Actions

Internal: Urban Waste Demonstration
Facilities Guarantee Program (10 CFR
495).

Municipal Waste Reprocessing
Demonstration Program Facilities
Evaluation and Assessment Guidelines
(10 CFR 492).

Loan Guarantee for Alcohol Fuels
Biomass Energy and Municipal Waste
Energy Programs (10 CFR Pert 799).
Proposed August 19.1980.

Externak None.

Active Government Collaboration

Environmental Protection Agency;
Department of Commerce.

Timetable

NPRM (Phase 2)-November 1980.
Public Comment Period (Phase 1)-

November/December 1980.
Final Rule (Phase 1 and 2)-January/

February 1981.

Available Documents

NPRM (Phase 11--45 FR 63822,
September 25,1980.

Public comments (Phase 1 public7
comment period was September/
October 1980 and comments from Phase
1 public hearing (October 14,1980) are
available from Agency Contact.

Environmental Assessment, July 19,
1979; this document can be obtained
from Room 1F-059, 1000 Independence
Avenue. S.W.- Washington, DC 20585,
(202) 252-9397.

Agency Contact

Donald K. Walter, Acting Director
Energy from Municipal Waste
Office of Conservation and Solar

Energy
M.S. 1H-031, Room 1E-276
1000 Independence Avenue. S.W.
Washington, DC 20585
(202) 252--9397

DOE-CS

Standby Federal Emergency
Conservation Plan (10 CFR 477)
Legal Authority

The Emergency Energy Conservation
Act of 1979. Title I. P.L. 96-102, 93 Stat.
757, to be codified at 42 U.S.C. § 8501.

Reason for Including This Entry

The Department of Energy (DOE)
issues this rule to conform to the
requirements of the Emergency Energy
Conservation Act of 1979 (.ECA). The
Standby Federal Emergency Energy
Conservation Plan (the Federal Plan) is
one element in the framework provided
by EECA for a coordinated national
response to a severe energy supply
interruption.

State of Problem

Serious disruptions due to continued
high dependence on insecure crude oil
imports have occurred recently in the
gasoline and diesel fuel markets of the
United States. Because it is likely that
such disruptions could recur, and urgent
need exists for Federal, State. and local
governments to establish emergency
energy conservation measures for
gasoline, diesel fuel. home heating oil
(middle distillates), and other energy
sources which may be in scarce supply.

The EECA, passed by Congress on
November 5.1979, provides the
framework for national, statewide, and
local responses to serve energy supply
disruptions. Under the terms of the Act.
if the President fitids that a "severe
energy supply interruption" exists or is
imminent, or that actions are necessary
to restrain domestic energy demand
under the terms of international energy
agreements, he may establish
emergency energy conservation targets
for the Nation generally, and for each
affected energy source (e.g., gasoline).
Within 45 days from the publication of
the targets, the Act requires States to
submit to DOE emergency conservation
plans containing measures designed to
meet or exceed the energy savings
targeted by the President. Section 213 of
the Act requires that DOE establish a
Standby Federal Emergency Energy
Conservation Plan containing measures
designed to reduce the consumption of
targeted energy sources. If, after a
period of not less than 90 days. a State
is not substantially meeting its target,
and a shortage of 8 percent or greater of
the targeted energy source will persist
for an additional (0 days, the President
may impose upon the State all or a
portion of the measures contained in the
Federal Plan.

Because the transportation sector
accounts for almost one-half of the
Nation's petroleum consumption. and
the greatest potential for fuel savings
within this sector is related to the use of
passengerautomobiles, DOE gave
primary emphasis in the Federal Plan to
measures which are designed to reduce
the demand for gasoline and other motor
fuels. However, DOE included one non-
motor fuelmeasure (mandatory building
temperature restrictions) because it has
already demonstrated the potential for
savings of 200,000 to 400,000 barrels per
day of oil equivalent.

Several of the measures referred to
above are interim final rules, while
others are proposed rules. Included in
the interim final rules are:

1. Public information measures,
intended to inform motorists about fuel
conservation actions they can take.
including efficient operation and
maintenance of vehicles, alternative
means of travel, and trip planning.
Additionally. the rules require gasoline
station owners to have available
working air pumps and tire pressure
gauges and informative, prominently
displayed signs regarding the energy
efficiency of proper tire pressure;

2. Minimum automobile fuel purchase
restrictions, which set forth restrictions
on any minimum gasoline purchase
scheme implemented under Federal
authority (i.e.. the minimum amount of
gasoline which may he purchased for a
vehicle with 8 or more cyclinders shall
be $7.00, and for vehicles with fewer
then 8 cylinders, the minimum amount
shall be $5.001;

3. Odd-even motor fuel purchase
restrictions, which set forth restrictions
on any odd-even gasoline purchase
program adopted by the Federal
Government;

4. Portions of the employer-based
commuter and travel measure, which
requires private and public employers of
a certain size to undertake measures to
encourage the use of energy-efficient
modes of transportation by their
employees in commuting to work;

5. Speed limit enforcement measures,
which require States to increase
immediately the compliance level for the
55 mph speed limit, and take additional
steps to reduce speed limits depending
on the severity of the shortage.

. Mandatory temperature restrictions.
which prescribe thermostat levels for
heating, cooling. and hot water in most
nonresidential buildings.

Included as proposed rules are:
1. Portions of the employer-based

commuter and travel measure, including
employer subsidization of employees'
cost for mass transit, and "work-at-
home" arrangements;,
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. The compressed workweek
measure, requiring all but exempted
Government and business-activities to
reduce their work week by one day; and

3. The vehicle use'sticker measure,
which prohibits the operation of certain
motor vehicles on either one, two, or
three preselected days of the week.

Most of the measures are much more
intricate than can be captured in this
brief analysis. DOE suggests the Federal
Plan be read in order to gain a better
appreciation of each measure. In
addition to -the demand reduction
measures, the Federal Plan also contains
a section which describes the contents,
review, and approval of State
emergency conserVation-plans.

Alternatives Under Consideration

The Act requires that DOE develop
emergency conservation measures
designed to redtice .the public and
private demand for certain fuels in tfie
event of an energy supply emergency.
The legislation also establishes criteria
to judge the suitability of various
measures for inclusion in the Plan.

Demand reduction measures may be
implemented by Federal, State, or local
government officials. Measures may be
voluntary or mandatory,, designed.to
achieve three goals: a reduction in
energy use'through a reduction in
product or service output; improvements
in efficiency which will reduce the
energy required for the same output; and
switching from a fuel in short supply to
one that is more abundant.

DOE employed a systematic process
in selecting demand restraint measures
for inclusion in the Federal Plan. First,
we analyzed the specific characteristics
of U.S. energy demand-in order to

-ascertain which sectors were likely to
experience the inost severe impact of an
energy supply interruption. Next, we
analyzed past shortages and devised
demand restraint measures to meet a

- probable future shortage. We reviewed
exibting literature and surveyed the
measures already in operation in
yarious States to develop a catalogue of
measures for inclusion in the Federal
plan. Finally, we subjected these i
measures to an increasingly rigorous
review to eliminate those which
conflicted with statutory requirements,.
Other reasons for eliminating measures
included their relatively minor energy
savings, or their perceived unacceptable
impacts on public health, the national
economy, and the environment.
However, some measures not selected
for inclusion within the Federal Plan
ihay well be appropriate for inclusion in
State plans in States where they could
result in significant energy savings and

could be readily enforced. Examples of
these measures are:

1. school schedule modification;,
2. electricity end-user measures;
3. electric utility conservation

measures;
4. commercial and industrial boiler

efficiency improvements;
5. industrial and utility fuel switching;
6. reductions of lighting energy use;

and
7. building insulation and

weatherization measures.--
Because the transportation sector

accounts for nearly one-half of. the
Nation's avetage daily consumption of
petroleum products, we targeted this
sector for concentration in the Federal
Plan. The greatest potential for fuel -
savings in transportation exists in the
use of gasoline in passenger
automobiles, which now account for
more than 50,percent of all
transportation energy consumption. For
these reasons,-all but one of the
measures contained in the Federal Plan
address the consumption of gasoline and
motor fuels.

Summary of Benefits
Sectors Affected. All sectors of the -

economy, particularly transportation
related industries; and the general
public.
The benefits accruing from the,.

Federal Plan- are difficult to measure
because it is a standby plan. We will
implement it only after the States have
been given an opportunity to develop
andadminister their own emergency
conservation plans. The State plans may
include elements of the Federal Plan.
Publication of the interim final rule in
February, 1980 has sparked an intense
debate at all levels of government and
the private sector as-tb the efficacy of
various emergency conservation
measures. It is clearly in the national
interest that a standby plan-be prepared
so that our Nation will be able to

/ resporid within a coordinated
framework to a severe energy supply.
interruption.

The average daily demand for
gasoline in 1979 was just over 7 million
barrels per day (BPD). Estimated energy
savings (primarily gasoline) for the
measures contained in the Federal Plan,

..are:

Estimated
Measure reduction (in

thousand
BPD)

Public information ................................ . 70-200
Minimum fuel purchase restrictions .................. Unknown
Odd-even purchase restrictons....................... Unknown
Employer-based ommuting ................................ 55

I Estimalcd' ' ' reduction (in
Measure thouand

Speed limit (the range Indicated depends on 30-400
the degree of enforcement and dadgnatcd.
speed limits).

Compressed workweek ................................. 300
BuIdng temperature restrictions (measured In 200-400

barrels/oil equivafent).
Vehicle-Use sticker (the range nd!cated de. 265-.1,30

pends on the number of non-dring days
from 1 to 3).

Summary of Coasts.

Sectors Affected: All sectors of the
economy, particularly transportation-
related industries; and Federal and
State government.
The actual costs associated with this

plan depend on the extent of the energy
shortfall, how long the shortfall lasts,
and which of the standby measures are
actually implemented. Implementation
costs will be borne by all units of
government as well as by the private
sector. To give an indication of how
much it might cost to implement portions
of the standby plan'in an energy
shortfall, consider the following
example. A minimal program to reduce
gasoline consumption by 8 to 10 percent
could include the public information,
employer-based commuting, and 55 mph
speed limit enforcement meabures. We
estimate that the costs to the Federal
Government of implementing these throe
measures would total roughly $100
million.

Under the public Information measuro,
gasoline station owners will be required
to have available tire pressure gauges
and operating tire pumps, According to
the employer-based commuter and
travel measure, employers over a certain
size will be required to develop for each
affecfed worksite a program to reduce
work-related travel by employees, It
should be emphasized that these
substantial costs are incurred only In the
event of an energy shortfall,

Administrative costs associated with
developing State standby plans will
total about $10 million.
Related Regulations and Actions

Internal: On July 16, 1979, the
Emergency Building Temperature
Restrictions became effective. The
regulations, which prescribe heating and
cooling limits for most nonresidential
buildings, were extended until January
16,1981 by Presidential Proclamation on
April 15, 1980,

External: Many State Energy Offices
have begun to design emergency
conservation plans. We are encouraging
States to submit plans to DOE prior to
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the actual publication of mandatory
emergency conservation targets.

Active Government Collaboration
An interagency task force has been

created to ensure that effective input
from all Federal agencies is heard in the
development of the Federal Plan.
Included on this task force are
representatives from the Departments of
Defense, Labor, Agriculture, Health and
Human Services, Transportation, and
Commerce; the General Services
Administration; and the Postal Service.

Timetable
Final Rule-DOE expects to publish

the Final Rule in December 1980.
The Final Rule may incorporate
both the interim and the proposed
rules.

Regulatory Analysis-will accompany
Final Rule.

Available Documents
Standby Federal Emergency Energy

Conservation Plan-Interim Final and
Proposed Rules (10 CFR 477), published
February 7,1980.

Standby Federal EMlergency Energy
Conservation Plan Docket CAS-RM-79-
507. Transcripts of all public hearings
and supporting documents are available
for review in the Freedom of Information
Office. Correspondence should be
addressed to: Milton Jordan, Director,
Freedom of Information Office,
Department of Energy, 1000
Independence Avenue, S.W., Room 5B-
138, Washington, DC 20585.

Agency Contact
Henry G. Bartholomew, Acting

Director
Office of Emergency Conservation

Programs
Conservation and Solar Energy
Department of Energy
1000 In-dependence Avenue, S.W.
Room GE-004A
Washington, DC 20585
(202) 252-4966

DOE-Economic Regulatory
Administration

Amendments to Puerto Rican Naphtha
Entitlements Regulations

(10 CFR Parts 211* and 212*)

Legal Authority
Emergency Petroleum Allocation Act

of 1973. as amended 15 U.S.C. § 751 et
seq.
Reason for Including This Entry

The regulation could have a
significant impact on the competitive

position of the Puerto Rican
petrochemical industry in relation to its
main competitors, the petrochemical
producers on the United States
mainland. Additionally, any increased
entitlement benefits to this segment of
the industry would result in
corresponding increased crude oil Eosts
to the domestic refining industry.

Statement of Problem
During the 1950s and Gs the Federal

Government and the Puerto Rican
government encouraged the
development of a refining and
petrochemical industry in Puerto Rico.
Commonwealth Oil Refining Company
(CORCO), Phillips, Sun. and Union
Carbide were among the major firms
that invested large amounts of capital in
refinery facilities, based on the tax relief
afforded by the Puerto Rican
government and the allocation of
substantial quantities of low cost foreign
crude oil and naphtha (a volatile,
colorless, distillate product between
gasoline -nd refined oil) by the Federal
Government. Both naphtha and crude oil
are "feed-stocks" convertible into one or
more end products in the process of
refinery operations and petrochemical
production.

Two major considerations governed
the joint policy of the Puerto Rican and
the Federal governments towards the
establishment of this refining capacity.
First. the policy was based on the
availability of low-cost Imported
feedstock, particularly naphtha, which
provided a cost advantage over
petrochemical producers on the
mainland. This advantage was needed
to offset the higher shipping and other
costs of starting up the industry in the
relatively underdeveloped economy of
Puerto Rico. A second major
consideration was that the new refinery
facilities would expand employment and
provide Puerto Rico with fuel for
manufactur/, transportation, and
agriculture.

Since the 1960s, the petrochemical
industry in Puerto Rico has grown to
such an extent that It now contributes
greatly to U.S. petrochemical capacity
and to the economy of Puerto Rico. In
1977, petroleum-related industry in
Puerto Rico contributed more than $2
billion to the island's economy,
approximately one-third of Its total
income. In addition, 10 percent of U.S.
petrochemical output is now located in
Puerto Rico.

Despite these gains, Puerto Rican oil
refineries have been severely affected
by the world-wide increase in the price
of imported crude oil, coupled with the
imposition of price controls on domestic
crude oil by the Federal Government.

The combination of soaring prices for
imported naphtha and crude oil, coupled
with Federal regulatory policy which
enabled mainland refiners to purchase
cheaper domestic crude oil. has reversed
the feedstock co.t advantage that the
Puerto Rican petrochemical industry
formerly enjoyed. Mainland competitors
now pay less for feedstocks than Puerto
Rican refiners.

To lessen the competitive
disadvantage to Puerto Rican companies
of higher feedstock costs, the Federal
Energy Administration (FEA) amended
the entitlements program on July 20,
1976, to permit Puerto Rican
petrochemical producers to receive
entitlement benefits for imported
naphtha feedstocks. (An "entitlement" is
a credit given by DOE to a refiner, and
is equivalent to the difference between
the average (volume weighted) delivered
cost per barrel of uncontrolled crude oil
and the average (volume weighted)
delivered cost per barrel of domestic
price-controlled crude oil) The
maximum value of the per-barrel
naphtha entitlement for any month
cannot exceed the value of a single
crude oil runs credit. Entitlement
obligations are imposed on domestic
price controlled crudes so as to raise
their cost to that of comparable
decontrolled crude oils. Each refiner
receives a runs credit for every barrel of
crude oil processed, which is the
uniform distribution of entitlement
monies collected. The entitlement credit,
used in this manner, would reduce the
price of purchased feedstocks. FEA
determined that it would be
inappropriate to grant the full crude oil
entitlement benefit to naphtha imports
in months when the differential between
the prices of imported and domestic
naphtha is less than that month's per-
barrel crude oil runs credit. Accordingly,
the rules the FEA adopted tie the
entitlement credit for naphtha imported
into Puerto Rico to the difference
between the average (volume weighted)
cost for imported naphtha and an
imputed domestic naphtha price. divided
by a modified crude oil runs credit (See
§ 211.07(d][5)(iii)). This imputed value is
set at 108 percent of the average
(volume weighted) cost of crude oil to
refiners. (It is necessary for the
Government to impute this price
because very little naphtha is sold
domestically.)

These rules are now the responsibility
of the Department of Energy (DOE), and
are administered by the Economic
Regulatory Administration (ERA) within
DOE. DOE believes that two factors in
the current regulations are causing
problems: (1) the naphtha entitlement

I
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value is limited to a crude oil
entitlement runs credit, and (2) the
factor used to impute the domestic
naphtha price is too low. FEA never
expected that it would need to grant
more than a full crude oil runs'credit,
since world naphtha prices historically
have paralleled crude oil prices.
However, during the last year, the prices
for imported naphtha have increased
much faster than those for crude oil.
Further, ERA's review of current data on
naphtha prices and crude oil costs show
that the factor presently used to impute
the domestic naphtha cost is much too
low. As a result of these fac'tors,-
approximate feedstock costs
equalization of Puerto Rican
petrochemical producers with their U.S.
mainland competitors has not been
achieved under the existing regulations.

In recognition of the problems facing
the petrochemical industry in Puerto
Rico, DOE's Office of Hearings and
Appeals (OHA) has provided
exceptional relief to two of the three
petrochemical companies in Puerto Rico
that import naphtha. This interim relief
was given In order to provide the
Economic Regulatory Administration
(ERA) with sufficient time to address
these Issues through the rulemaking
process. One firm has been granted
relief that allows it to earn two
entitlement runs credits for each barrel
of imported naphtha run in its
petrochemical plant, and the second
firm is eligible for increased
entitlements for each barrel of imported
naphtha processed in excess of a certain
monthly level.

Alternatives Under Consideration
DOE will consider several options for

better calculating the imputed cost of
domestically produced naphtha. The
cost of naphtha to the mainland

'domestic petrochemical industry is a
central issue in determining the
appropriate level of price protection that
should be afforded through the
entitlement program to maintain a
competitive petrochemical industry in-
Puerto Rico. These Puerto Rican
producers find it difficult to compete
with mainland domestic firms because
the mainland firms have access to
naphtha produced from lower cost
domestic crude oils.

The possible approaches to imputing a
domestic naphtha price that we are
examining include:

* Retaining the current program of
imputing a price based on domestic
crude oils.

* Addpting a means of imputing the
value of domestic naphtha based on its
value as a major component in the
moto'gasoline pool.

e Calculating an imputed price for
domestic naphtha by subtracting a fixed
cost adjustment from the wholesale
price of unleaded regular gasoline. The
fixed cost adjustment would be derived
by comparing wholesale gasoline hnd
imputed naphtha prices (calculated-
according to the formula in the above
alternative) during a recent 12-month
reference period.

9 Retaining the current approach of
imputing a price based on domestic
crude oils, but periodically changing the
factor,to reflect changes in world market
naplitha prices.

In addition to examining changes in
the-ways of calculating the imputed cost

*of domestically produced naphtha, DOE
has proposed increasing-the maximum
naphtha entitlement benefit to two run
credits, rather than the single i-uns credit
ceiling which currently applies.

Summary of Benefits
Sectors Affected: Puerto Rican
petrochemical industry and economy,
and users of naphtha derivedpetro-
chemicals.
Any of the alternative proposals

should increase the competitive position
of the Puerto Rican petrochemical
industry with petrochemical producers
located on the mainland. The Puerto
Rican petrochemical industry maintains
that if no regulatory changes are made
to equalize their naphtha feedstock
costs with those of firms operating on
the Gulf Coast, they will be forced either
to seriously trimtheir operations or
incur large operating losses. In fact, one
major Puerto Rican petrochemical plant
has already closed. As.we formerly
stated, the development of refining and
petrochemical facilities has had a great
impact upon the economy of Puerto
-Rico. Thus,-the proposed changes, in
making the Puerto Rican petrochemical
industry more competitive, Would have
a direct positive effect on Puerto Rico's
economy.

The proposal should reduce the costs
of naphtha-derived petrochemicals to
U.S. consumers by a small amount.

Summary of Costs

Sectors Affected: Domestic petroleum
refining industry; and U.S. consumers
of petroleum products.
'None of the proposed changes to the-

Entitlement Program will increase ERA's
compliance or administrative costs.
There will be no added reporting
requirements for the petroleum industry.
However, by allowing naphtha
feedstocks imported into Puerto Rico to
earn increased entitlement benefits,
credits available to domestic refiners of
crude oil are reduced. This would

increase the cost of crude feedstock to i
domestic refiners and, in turn, this could
result in a small price increase in oil
products to U.S. consumers.

An increased naphtha entitlement
value might hlso have the adverse effect
of increasing the price of naphtha In the
world marketplace.

Related Regulations and Actions

None.

Active Government Collaboration

None.

Timetable

Final Rule-December 1980.
Final Rule Effective-30 days after It

is issued.

Available Documents

NPRM--45 FR 59818, August 28,1980.
Draft Regulatory Analysis, September

4, 1980.
Public comments (public comment

period ended November 10, 1980).

Agency Contact

John W. Glynn, Industrial Specialist
Office of Regulatory Policy
Economic Regulatory Administration!
Room 7202, 2000 M Street, N.W.
Washington, DC 20461
(202) 653-3274

DOE-ERA

Crude Oil Resales Pricing Revisions
(10 CFR Parts 211* and 212*)

Legal Authority

Emergency Petroleum Allocation Act
of 1973, as amended, 15 U.S.C. § 751 ot
seq.

Reason for Including This Entry

Apparent violations of price
regulations by companies buying and
reselling crude oil have received
considerable attention from the media
and the Congress. At the same time,
members of the crude oil reselling
industry have complained of Inequities
and ambiguities in the regulations
affecting them.

Statement of Problem

With the exception of the group of
resellers who entered into business after
December 1977 (Class C), who are
'allowed a uniform maximum markup of
20 cents per barrel in accordance with a
rulemaking issued July 29,1980, firms
are limited to the profit or loss
experienced in a base reference period,
Companies in existence in May 1973
(Class A) may earn the net (except for
income taxes) per-barrel markup they
earned in the month of May 1973.
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Companies beginhing business after
May 1973 and before December 1977
(Class B) may earn the net per-barrel
markup they earned in November 1977.
With each Class A and Class B
company setting its own Permissible
Average Markup on the basis of sales in
a particular month, one company
earning an average of a few cents a
barrel might be in violation, while
another earning perhaps 50 cents per
barrel might be in compliance. Average
markups for the industry in recent years
have been in the order of 9 cents to 14
cents per barrel.

A price-control system which allows a
profit on each transaction is likely to
encourage superfluous transactions.
Investigations show that numerous
"paper transactions" have been inserted
in crude oil supply chains in order to
lower average markups into compliance
with the regulations.

Alternatives Under Consideration
Various uniform Permissible Average

Markups ranging from 1 cent to 25 cents
per barrel were proposed in an NPRM
(October 1979). Comments were
requested on the alternatives.

A Permissible Average Markup of 20
cents per barrel was proposed. This
alternative would be consistent with the
currenty regulatory scheme and would
not require extensive revisions to the
regulatory structure in the short period
remaining for price controls, which will
expire September 30,1981. Thus, it
would be less burdensome on the
industry and would not require changes
in industry practices. It would also be
consistent with the 20 cent markup
currently in effect for Class C resellers
and would provide equitable treatment
for all resellers. The allowable markup
for Class C resellers is presently above
the median average markup of 12-13
cents per parrel for Class A resellers in
May 1973, where 99 percent of crude oil
was resold at average markups of less
than 20 cents per barrel. Therefore, we
conclude that a 20-cent-per-barrel
markup for Class A and Class B
resellers to match Class C markups
would be fair and compare favorably
with historical average markups.

As an alternative to establishing a
maximum average permissible cents-
per-barrel markup, we have also
proposed a maximum markup for each
transaction, in addition, we proposed a
low markup or no markup at all for
transactions in which the reseller
neither transported nor received crude
oil into his storage facilities.

We have also proposed an alternative
base period for Class B resellers which
had no sales in November 1977. If a
reseller came into business between

May 1973 and November 1977. it would
calculate its allowable permissible
markup on the basis of November 1977
sales. If such a reseller had no sales in
that month, there is no basis on which it
would know whether it is in compliance
with the regulations and no effective
way they could be enforced against him.
DOE's Economic Regulatory
Administration (ERA) has proposed the
last month prior to November 1977 in
which the reseller sold crude oil as a
substitute base period. This rule will be
retroactive and will apply until uniform
markups are specified by ERA.

Summary of Benefits

Sectors Affected: Crude oil
wholesalers; petroleum refiners; and
consumers of petroleum products.
Under the present regulations, each

reseller of crude oil-except post-
November 1977 firms affected by the
amendment adopted on July 29,1980-
has its own individual price limitation.
The complexity and inequity of this type
of price control probably contributes to
violations and makes enforcement
difficult. Changing to a uniform markup
limitation for all resellers will bring the
benefits of clarity, simplicity, equity.
and increased competition to the
reseller industry. If competition allows,
some crude oil resellers would increase
profits. For buyers of crude oil and for
ultimate consumers of petroleum
products, there will be benefits if
violations are reduced.

Administrative and enforcement costs
to the Department of Energy will be
lowered under a uniform markup
regulation.

Summary of Costs

Sectors Affected: Crude oil resellers,
While adoption of a standard average

permissible markup for all firms would
allow some crude oil resellers to
increase profits, others would bear costs
if DOE requires them to reduce markups.
However, under a 20-cent-per-barrel
average allowable markup, probably

-markup increases by resellers
constrained by the current regulations
would be approximately matched by
reductions by resellers with markups
above 20 cents per barrel. The reason is
that in the current moderately
competitive market, few resellers realize
their legal maximum net markup month
after month.

In a fully competitive market, crude
reseller price regulations would have
little impact.

Related Regulations and Actions

None.

Active Government Collaboration
None.

Timetable
Final Regulatory Analysis-Fourth

Quarter 1980.
Final Rule-December 1980.

Available Documents
NPRM--44 FR 62848, October 31, 1979.
Transcript of public hearings held

December 6,12. and 13,1979.
Public comments on above NPRM.
Draft Regulatory Analysis.
ERA Docket No. ERA-R-79-48.
All documents are available in the

DOE Freedom of Information Reading
Room. Forrestal Building. Room 513-180,
1000 Independence Avenue, S.W..
Washington. DC 20585.
Agency Contact

Ralph A. Rohweder, Program Analyst
Division of Petroleum Price

Regulations
Economic Regulatory Administration
2000 M Street, N.W., Room 7116
Washington. DC 20461
(202)6 53-3263

DOE-ERA

Domestic Crude Oil Entitlements (10
CFR 211.67')
Legal Authority

Emergency Petroleum Allocation Act
of 1973, as amended, 15 U.S.C. § 751 et
seq.

Reason for Including This Entry
This proposal has a significant

economic effect; it would distribute the
benefits of access to price controlled
crude oil more equitably by reducing the
post-entitlement cost differences
between price-controlled (except Alaska
North Slope controlled crude oil) and
equivalent uncontrolled domestic crudes
in Production Allocation for Defense
Districts (PADDs) I-IV and PADD V.
This would reduce the competitive
advantage of refiners with access to
above average proportions of controlled
crudes in PADDs I-IV. This proposal
would reduce the approximate $170
million cost advantage to refiners from
refining controlled crudes in PADDs I-
IV and reduce the approximate $45
million cost disadvantage to refiners for
refining controlled crudes in PADD V.

Slatement of Problem
The net cost of crude oil to a refiner is

its delivered cost plus any entitlement
obligation, less the runs credit.
Entitlement obligations are imposed on
price controlled crudes so as to raise
their cost to that of comparable exempt



77724 Federal Register I Vol. 45, No. 228 I Monday, November 24, 1980 / U.S. Regulatory Council

crudes. The runs credit is a uniform
distribution of the money collected
under the obligation and is applied to
every barrel of crude oil processed by
refiners in the United States.

The entitlements program is designed
to equitably distribute the benefits of
access to price-controlled crude oil. This

- is fully accomplished when the net costs
of comparable price controlled and
exempt crudes are, equal. When first
adopted in 1974, the entitlement program
approximately equalized these net costs.
Changes in relative market values of
crude, due to restrictions on sulfur
content in refined products, the reduced
consumption of fuel oils, and foreign
crude pricing and supply, no longer
permit the equalization of net costs
under the system adopted in 1974.

The net costs of controlled crudes
have differed from the net costs of
equivalent exempt domestic crudes,
which are the most comparable to the
price-controlled crudes. For-example, in
January 1980 the net cost of controlled
crude was $6 to $9 less than that of
equivalent exempt crudes in PADDs I-
IV, and $2 and $4 more than the exempt
crudes in PADD V. These differences
had changed to $3 to $6 and $5 to $7

* respectively by June 1980. In PADDs I-
IV (essentially all of the United States
east of the West Coast), the price
controlled crudes had a total net cost
approximately $170 million less than the
net cost of ari equivalent volume of
,exempt domestic crudes in that region.
In PADD V (essentially the West Coast),
the controlled crudes had a-total net
cost of approximately $45 million more
than a comparable volume ofexempt
crudes in that region. These net costs
differences are a measure of the.degree
to which the entitlements program does
not accomplish equitable distribution of
the benefits of access to price controlled
crude oil.
Alternatives Under Consideration

We are developing a proposal to
establish separate entitlement
obligations for controlled crudes refined
in PADD V and for those refined in
PADDs I-IV. These separate obligations
would equalize average controlled crude
oil costs Wvith average exempt domestic
crude oil costs in each region, and
achieve equitable distribution of the
benefits of access to price-controlled
crude oil. r ,

In addition to the regional program,
we are developing a proposed
adjustment to the entitlement
obligations in PADDs I-IV Which would
compensate for the price differences in
high and low sulfur content crudes.

We are also considering taking no
action at this time. Crude oil prices have.

recently declined, and these net cost
disparities may be essentially removed
by market actions. The traditional crude
oil market, in which prices reflected
differences in quality and location, may
be restored. In that case, the domestic

- price disparities other than in PADD V
would be essentially eliminated without
changes to the entitlements program.
Decontrol of price-controlled crude oil is
also eliminating the impact of the -
disparity.

Summary of Benefits

Sectors Affected: Crude oil refiners;
and marketers and consumers of
petroleum products.
Refiners with below proportidns of

controlled crudes in PADDs I-IV and
refiners of California, Nevada, Arizona,
and Southern Alaska crudes in PADD V
would obtain lower costs. Some
marketers of products refined by these
refirners may obtain lower costs, but the
entire cost difference may not be passed
on to these marketers as some refiners
may not reduce selling prices. Similarly,
reductions in costs to marketers may not
be passed on to consumers.

Summary of Costs

Sectors Affected: Crude oil refiners;
and marketers and consumers of
petroleum products.
As the entitlements program

redistributes costs among refiners, those
firms that do not receive benefits incur
costs equal to the total benefits.,
Therefore, all refiners other than those
in the benefiting group would incur
added costs. If market conditions allow,
some of these added costs may be
reflected in increased costs to marketers
who in turn may increase prices to
consumers.

The proposals do not require
significant changes in data collection,
reporting,.or computation and should
not impose any significant added
administrative or enforcement burden
on DOE or refiners.
Related Regulations and Actions

Internal: None.
External: None.

Active Government Collaboration

None.

Timetable

Public Comment Period--0 days
following publication of NPRM.

Final Rule-January, 19811

Available Documents

Regulatory Analysis-With NPRM.
NPRM- 

I

Agency Contact
Daniel J. Thomas, Chief
Crude Oil Resales, Entitlements, and

Transfer Pricing Branch
Office of Regulatory Policy
Economic Regulatory Administration
2000 M Street, N.W., Room 7110
Washington, DC 20461
(202) 653-3263

DOE-ERA

Gasohol Marketing Regulations (10
CFR Parts 211* and 212*)
Legal Authority

Emergency Petroleum Allocation Act
of 1973, as amended 15 U.S.C. § 751 et
seq.

Reason for Including This Entry
The Department of Energy (DOE)

believes that amendments to the motor
gasoline allocation and price regulations
may be necessary to clarify the rights
and responsibilities of refiners and
marketers that enter the gasohol market.
The amendments also are significant
because of the degree of public interest
in the further development of gasohol.,

Statement.of Problem
Gasoline supplies can be stretched

further if increased use is made of
gasohol, which is a blend of ethanol (a
kind of alcohol) and unleaded gasoline.
Because the ethanol in gasohol can be
produced from domestic resources such
as grain, the President has set increased
use of gasohol as a national goal, This
would reduce our dependence'on foreign
oil.

Existing Federal regulationd on the
allocation of motor gasoline control the
distribution of gasoline in the United
States. Price regulations control the
methods by which (1) refiners allocate
costs to gasoline in'total and to
individual grades of gasoline, and_(2)
marketers set selling prices for
petroleum products. Unless these rules
are appropriate to the growth of the
gasohol market, it will be difficult for
new and existing businesses to plan
production and distribution of gasohol.
Therefore, DOE is considering
amendments to the regulations which
will clarify the criteria under which DOR
will assign supplies of unleaded gasoline
to blenders for gasohol production,
clarify the responsibilities of gasohol
producers in marketing gasohol pursuant
to the regulations, and amend the
methods by which refiners must allocate
ethanol costs and marketers set prices
for gasohol.

The current regulations do not specify
criteria to be employed or procedures to
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be followed to assign unleaded gasoline
to potential blenders. The only recourse
under the current regulations is to apply
for an exception through DOE's Office of
Hearings and Appeals (OHA). As the
gasohol market grows, this approach
may be an inappropriate device to deal
with increasing numbers of applications
by prospective gasohol blenders.
Furthermore, unless the allocation
regulations were amended, gasohol
marketers would have to assume that
gasohol would have to be allocated by
applying the regulations to the unleaded
gasoline which constitutes 90 percent of
the gasohol blend. This, however, may
be entirely inappropriate to the
development of a strong and viable
market for this producL Finally,
application of the current refiner price
rules to gasohol requires that the
refiners allocate ethanol costs among all
barrels of a grade of gasoline (e.g.,
unleaded regular gasoline). To the
extent that the costs associated with
blending and marketing gasohol must be
attributed to other grades of gasoline
and cannot be recovered in the price of
gasohol alone, a disincentive exists for
refiners to enter the gasohol market.
Correction of these problems would
supplement the strong position
previously taken by DOE in support of
the development of gasohol.

Alternatives Under Consideration

(A) DOE could do nothing at this time,
in which case the Office of Hearings and
Appeals would stil provide an avenue
of relief for firms entering the gasohol
market. But there are major
disadvantages in inaction, including
continued uncertainty over rules
applicable to gasohol, possible unleaded
gasoline supply dislocation, and a
possibly unmanageable caseload for
OHA.

(B) Deregulation of gasohol must be
considered as an alternative, since price
and allocation controls on motor
gasoline will expire on September 30,
1981. This would allow gasohol blenders
and marketers to compete in the market
for the unleaded gasoline blend stocks
they need to mix with ethanol and
would not require a large bureaucracy to
implement. However, deregulation of
unleaded gasoline for gasohol blending
suggests enforcement problems with
other unleadedgasoline continuing
under controls.

{C) DOE could amend the allocation
and price regulations to provide for an
appropriate passthrough of ethanol costs
to gasohol, specify the criteria by which
DOE will assign supplies of unleaded
gasoline to a potential gasohol marketer,
and create new provisions for the

allocation of gasohol within a refiner's
system.

Summary of Benefits
Sectors Affeqited: Gasohol refiners,
ethanol producers, gasohol marketers.
retailers, and users; and the general
public.
Allocation of unleaded gasoline for

blending with ethanol to produce
gasohol could provide a regulatory
framework within which ethanol fuel
production could increase, perhaps from
the present 80 million gallons per year to
as much as 300 million gallons per year
by 1982. Gasohol use may eventually
reach 3 billion gallons per year, or 3
percent of present gasoline
consumption, as a result of this and
other measures. In addition, use of
gasohol would also reduce dependence
on foreign oil (see the Report of the
Alcohol Fuels Policy Review, DOE, June
1979).

Summary of Costs
Sectors Affected Refiners which
manufacture unleaded gasoline;
resellers and retailers marketing those
refiners' unleaded gasoline
production: ethanol producers, and
gasohol consumers in some areas.
Allocation of unleaded gasoline to

gasohol blenders reduces the amount of
unleaded gasoline available to other
digtributors. Because we expect ethanol
production and blending to occur
primarily in the Midwest, near resources
to produce ethanol, this rule could result
in a shift of gasoline supplies to the
Midwest at the expense of other regions.
DOE has not yet determined whether
the gasohol, once blended, would flow
back to the regions affected by reduced
gasoline supplies. However, since the
proposed amendments are expected to
serve largely as a codification of certain
procedures, or modification of those
procedures, which are now undertaken
by the Office of Hearings and Appeals
to avert these coats, we are unable to
state definitely that direct costs will
occur or, if so, in what magnitude.

Related Regulations and Actions
Internal: DOE has already provided

certain price incentives for the
marketing of gasohol. DOE price
regulations permit gasohol resellers and
retailers to pass through as product
costs the cost of nonpetroleum-based
alcohol blended with gasoline (45 FR
20104, June 13,1980). DOE has also
issued a rule to permit refiners to
allocate all of the costs of alcohol
among the various grades of gasoline (44
FR 69594, December 5.1979). DOE has
issued a rule offering an entitlement
benefit (a payment related to the

difference in costs between imported
and domestic crude) to alcohol
producers of ethyl alcohol derived from
biomass that is blended with gasoline
for use as fuel (44 FR 63515, November 5,
1979). An Environmental Assessment
(EA) has been prepared and published
for public comment (45 FR 4491, July 2.
1980). On the basis of the Environmental
Assessment, DOE has made a finding of
no significant impact and determined
that It is unnecessary to prepare an
Environmental Impact Statement in
conjunction with this rulemaking.

Ertern a): Gasohol marketing is
encouraged by the National Energy Act
motor fuel excise tax exemption on
gasoline/alcohol blends, which is worth
4 cents per gallon of gasohol (at a 9 to 1
ratio) and 40 cents per gallon of ethanol
if blended with gasoline. This is
equivalent to $16.80 per barrel of
ethanol. This exemption will continue
through the year 1992 under the terms of
the Crude Oil Windfall Profits Tax Act
(P.L 96-223, April 2.1980, § 232(a)).
Provisions of various State governments
permit whole and partial exemptions
from State motor fuel taxes for gasohol,
in an attempt to ensure that gasohol is
competitively priced.

Active Government Collaboration

DOE is cooperating actively with the
Alcohol Fuels Commission on this issue.

Tinetable

Final Rule-Fourth quarter, 1980.
Final Rule Effective-30 days after

final rule issuance.

Available Documents

Regulatory Analysis (DOE/RC--0032).
Environmental Assessment (DOE/

EA-0ol}.
NPRM-45 FR 34846. May 22.1980.
Draft Analysis issued May198

(DOE/RG-0032).
Environmental Assessment-{DOE/

EA-0107), 45 FR 44961, July 2,1980.
Transcript of Public Hearing--

Washington. DC, July 8 and 9. 1980 Des
Moines, Iowa. June 23,1980.

Agency Contact

James H. Berry, Analyst
Office of Regulatory Policy
Economic Regulatory Administration
Room 216E
2000 M Street. N.W.
Washington. DC 20461
(202) 653-3274



77726 Federal Register I Vol. 45, No. 228 / Monday, November 24, 1980 / U.S. Regulatory Council

DOE-ERA

Maximum Lawful Price for Unleaded
Gasoline (10 CFR 212.83*)
Legal Authority

Emergency Petroleum Allocation Act
of 1973, as amended, 15 U.S.C. § 175 et
seq.

Reason for Including This Entry,
These proposed regulations could

have an annual economic effect of over,
$180 million.

Statement of Problem
The present regulations may

contribute to unleaded gasoline price
differentials between refiners.which'
may lessen the competitiveness of
independent marketers. Also, the
current rules may encourage refiners to
market a premium unleaded gasoline
with an unnecessarily high octane
although the production of an
unnecessarily high octane gasoline is
economically inefficient. Also, lack of a
satisfactory higher unleaded octane
-gasoline could lead to fuel switching ani
contribute to unnecessary pollhtion of
the environment,

Generally, under the current price
regulations, th6 maximum lawful price
refiners may charge for unleaded
gasoline is the May 15, 1973, selling
price of unleaded gasoline plus "
increased product and nonproduct costs
If a refiner did not sell unleaded
gasoline on May 15, 1973, or 30 days
prior thereto, as was the case for most
refiners, the maximum lawful selling
price is imputed. This imputed selling
price is the weighted average selling
price charged for leaded gasoline on
May 15, 1973, of-the same or nearest.
octane as the unleaded gasoline, plus
one cent.

Experience has shown that some
automobiles do not function
satisfactorily on the niinimum required
grade of unleaded gasoline, 87 octane
(R+M}/2
(Research Octane Number + Motor Octane
Nuriber]/2.
Research shows that a 90 octane
(R+M)/2 unleaded gasoline would meel
the requirements of almost all of these
automobiles. However, a refiner newly
marketing this grade would have a base
price which still would be imputed from
theMay 15,1973 selling price of the .
nearest octane leaded regular grade of
'gasoline. The current regulations
encourage a refiner to increase the
unleaded gasoline octane to bring it
nearer to the premium leaded grade,
generally 94 octane (R+M)/2, sold on
May 15, 1973. By consuming more crude

oil than is necessary, this increase,
which will vary among refiners based on
their refining capabilities, is wasteful
and unnecessarily expensive to refirlers
and thus to motorists.

For most refiners, the compardble
leaded grade to 90 octane (R+M)/2 was
their "regular" leaded grade of gasoline,
usually 89 octane (R+M)12. However,
some refiners were marketing a
subregjular grade whose octane was
closer to the minimum unleaded grade
and, in at least one instance, a refiner
was marketing only a premium, leaded
gasoline.-Those refiners with actual May
15, 1973 sales of unleaded gasoline
generally had actual base-prices which
were higher than those imputed by other
refiners, making their prices for
unleaded higher.

This proposal would tend to remove
inequities imposed by the prior
regulations by decreasing base price
differentials for unleaded gasoline
bmong refiners and thus improve the
competitive positions of independent
marketers by removing price disparities
in their purchase price. * -

Alternatives Under Consideration
The proposal provides for two

alternatives for refiners to calculate a'
price for unleaded grades of gasoline.
One proposal would recognize the
higher cost of improving unleaded
octanes by permitting refiners to
allocate increased costs to different
grades of unleaded gasoline at their
discretion. Under current regulations,
refiners may not automatically treat
new grades of unleaded gasoline as
separate product categories. DOE
believes that the proposal will remove

-,the disincentive for the introduction of
new grades and will ehcourage the
production of unleaded gasoline with
more efficient octane ratings. Firms that
introduce new grades of unleaded
gasoline will automatically be permitted
the pricing flexibility to apportion
increased costs as the refiners deeln
appropriate to meet market conditions,
This approach would not provide any
.additional potential revenues because it
involves the reallocation of product and
non-product costs. It would not provide
any additional incentive to refiners to
market a higher grade of unleaded
gasoline.

The second alternative offers several
options for refiners to use in establishing -
a higher base price for octane increases
over the minimum required grade.of
unleaded gasoline. We based these
options on the assumption that a higher
base price, which includes a profit
element, is necessary to encourage
production of a premium unleaded
gasoline. The rationale for stimulating

this production is that motorists
requiring this grade will otherwise
purchase a higher octane grade of
leaded gasoline and increase air
pollution: Any of the base price increase
options, however, are less costly by .5 to
I cent a gallon to the public than the
present regulation would be If the
refiner needlessly raised the unleaded
octane to benefit from higher premium
leaded gasoline base prices under the
present regulation. These options
'remove the disincentive for the
production of unleaded gasbline with
octane ratings close to the regular
leaded gasoline sold on May 15, 1973
because current regulations require that
the imputed selling price for such
unleaded be calculated on the basis of
the lower priced, lower octane leaded
gasoline.

Summary of Benefits
Sectors Affected" Refiners, resellers,
retailers, and consumers of unleaded
gasoline; and the general public.
The effect of the proposed changes

would be to decrease base price
differentials for unleaded gasoline
among refiners. This should translate
into prices to independent marketers
and resellers which are more
comparable to prices being charged by
other marketers and contribute to the
improvement of their competitive
positions. In addition, motorists should
have a second grade of unleaded
gasoline available at a lesser price than
would otherwise be the case if they
purchased an octane that is
unnecessarily high. The availability of
the second, higher octane grade may
help prevent misfueling (the switching of
a regular grade for an unleaded one) and
the resultant pollution of the air.
Misfueling occurs because motorists
desire a higher octane gasoline to
improve engine performance, The
Environmental Protection Agency (EPA)
contends that misfueling significantly
contributes to air pollution.
Summary of Costs

Sectors Affected: Refiners, resellers,
and retailers of unleaded gasoline.
The proposed changes could result in

no increased costs to the consumer.
Additional information is required to
confirm this and will be incorporated, if
a final rule is adopted, in' a final
Regulatoiy Analysis. We currently
believe that the proposed revisions will
be less costly to the public than the
present regulations and that they will
restrain potential waste of petroleum
products.
Related-Regulations and Actions

None.
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Active Government Collaboration

None.

Timetable

Final Rule-December 1980.
Final Regulatory Analysis-Fourth

Quarter, 1980.

Available Documents

NPRM---45 FR 54694, August 15, 1980.
Public comments on above NPRM,

and comments from public hearing
(September 11 1980].

All documents are available in the
DOE Freedom of Information Reading
Room, Forrestal Building. Room 5B-180,
1000 Independence Avenue, S.W.,
Washington, DC 20585.

Draft Regulatory Analysis-August
1980.

Agency Contact

Chuck Boehl, Acting Director, Price
Regulation

Office of Regulatory Policy
Economic Regulatory Administration
2000 M Street, N.W., Room 7116
Washington, DC 20461
(202])653-3220

DOE-ERA

Motor Gasoline Allocation Regulations
Revisions (10 CFR Part 211*)

Legal Authority

Emergency Petroleum Allocation Act
of 1973. as amended, 15 U.S.C. J 751 et
seq.

Reason for Including This Entry

The Department of Energy (DOE)
motor gasoline allocation program has a
significant influence on the energy
sector of the Nation'seconomy. Changes
to the overallregulatory scheme can
have potential impacts upon every level
of supply down to retail outlets and their
customers. In addition, if the changes we
propose succeed in reducing gasoline
lines at retail stations during any future
supply shortages, motorists will benefit
as they will lose less time from work
and waste less fuel waiting in lines.

Statement of Problem

DOE's Mandatory Petroleum
Allocation Regulations apply to all
domestic transactions in motor gasoline.
The regulations operate to allocate the
product to historical purchasers as
measured during the base period of
November 19R through October 1978.
Where supplies are inadequate to meet
base period obligations, suppliers are
required to recognize certain priority
uses and to apply prorated reductions
equitably among their customers.

Motor gasoline markets are constantly
changing to reflect new marketing
techniques, evolving consumer
preferences, improvements in efficiency,
and competitive advantages among
firms. In this context, a rigid allocation
system based on historical relationships
cannot respond smoothly to recent shifts
in demand, and this can result in
inadequate allocations of gasoline to
areas of greatest need. The principal
means to reflect such shifts and changes
in marketing practices are contained in
procedures available under the program
for allocating gasoline to new retail
outlets and increasing allocations to
existing firms. Additional flexibility is
available through the program's State
set-aside provisions, under which State
Governors are authorized to allocate up
to 5 percent of gasoline delivered to the
State to meet emergency supply
conditions. The allocation program also
permits large or "prime" suppliers to a
State to redirect a portion of supplies to
areas in need as they see fit. However,
the evidence to date suggests that these
provisions have not been used to
equalize regional impacts resulting from
localized shortfalls.

A further contributing factor relating
to regional supply disparities that have
been experienced has been the relative
differences in suppliers' allocation
fractions. The allocation fraction is the
primary measure of a supplier's ability
to meet the needs of its historical
customers. Each month, a supplier is
required to offer to its historical
purchasers a volume of gasoline equal to
the volume purchased during the same
month of the November 1977 through
October 1978 base period. When a
supplier's total available supply is less
than its total obligatiom the firm must
reduce on a pro rata basis the amount
supplied to its non-priority purchasers
by the application of an allocation
fraction. The numerator of the allocation
fraction represents a supplier's
allocation supply less obligations to
priority use customers and State set-
aside volumes. The denominator
represents the supplier's base period
obligations. If the allocation fraction is
less than 1.0, all purchasers whose
allocation level is subject to the fraction
are offered only that portion of their
base period volumes.

During the 1979 summer driving
season, 18 States and the District of
Columbia experienced moderately
severe or severe gasoline lines at the
retail level, according to DOE's Energy
Liaison Center. The available evidence
suggests that gasoline lines and
apparent shortages at the retail level
occurred mainly in densely populated

urban and suburban areas. These areas
appear most prone to gasoline lines
because travel and gasoline demand
paterns appear to have actually shifted
during the generalized shortfall that
occurred in 1979. This shift apparently
was the result of reduced inter-city
travel and travel to vacation and other
rural areas by motorists who became
concerned about the availability of
gasoline. There was relatively less of a
reduction of driving within urban
regions where a lower percentage of the
driving is discretionary.

Our tentative view is that if the
present allocation system remains
unchanged, the same parts of the Nation
which suffered most of the gas lines in
1979--mainly urban areas-may again
experience lines during a future supply
shortage. To date, the allocation system
has not provided sufficient flexibility to
respond to these apparent demand
shifts, and motorists in urban areas have
had to bear a disproportionate share of
the hardships associated with gasoline
shortages.

On June 6,1980, an NPRM was issued
presenting for public comment
alternative proposed revisions to the
motor gasoline allocation program (45
FR 40078, June 12,1980). The pending
rulemaking proceeding is intended to
identify and explore the extent of such
inequities and to provide a public forum
to consider the merit of proposed
alternative revisions. This rulemaking
proceeding is based upon a belief that it
is prudent to identify and explore
various options for improving the ability
of our regulations to minimize the
adverse effects of future shortages
experienced at the retail level.

In addition, we have also become
aware of certain unintended effects of
our regulations. We are concerned that
certain independently operated retail
stations maybe experiencing
competitive difficulties as a result of
their relative inability to obtain
increased allocations for increased
demand as easily under our regulations
as many wholesaler- and refiner-
operated stations. The pending
proceeding is also intended to identify
and explore the extent of such inequities
and to provide a public forum to
consider the merit of proposed
alternative revisions.

Alternatives Under Consideration
Each of the alternative proposals that

has been. offered is being explored
thoroughly and extensive opportunity
for public comment and discussion will
be provided. On the basis of full
consideration of each, DOE may
determine to adopt some or all of the
following proposals, or may determine
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that no action is warranted and
terminate the proceeding.

Among the possible alternative
reguflatory changes that have been
proposed are:
I (A) More restrictive standards for

making allocation assignments for new
retail service stations and methods of
limiting present interim supply
procedures. , ,
(B) More equitable standards for

making-allocation adjustments to
existing service stations.

(C) Increased flexibility for refiners
and retail marketers to shift volumes
within their own disiribution system in
response to changing demand.
. (D) Clarification of existing

regulations to authorize State set-aside
officials in emergencies to require a.
supplier of one brand of gasoline to
deliver gasoline to other firms selling a
different brand in order to meet
emergency supply conditions.

(E) Authorization of resellers
supplying more than one brand to,
maintain and base deliveries on
separate allocation fractions.

(F) Substitution of an improved;
mechanism for providing allocations to
geographic areas that hav6 experienced
unusualgrow'h.

(G) Increased authority forState
Governors to require intrastate
redirection of gasoline in order to.meet
emergency supply conditions.

(H) Designation of vehicle leasing
'firms as consumers rather than resellers-
of gasoline (for purposes of the
allocation regulations only).
Summary of Benefits

Sectors Affected: Refiners producing
gasoline; wholesale and retail
gasoline, suppliers; wholesale and
retail gasoline purchasers; and State
governments. -

The objective of the pending
proposals to revise the allocation
rigulations is to reduce the distortions
that may be occurring as a result of the
program's inability to respond to long-
term and temporary demand shifts.'All
of the identified sectors affected can
benefit from improvements in the
regulatory scheme that permit,
competition'to direct supply toward
demand. The qualitative benefits of
adopting several of the proposed
altprnative'revisions described above
(A-H) are summarized briefly as
follows:
.(A) and (B-The proposals to restrict

new station access to increased'
allocations of gasoline and to expand
existing station access to increased
allocations would tend to alleviate
apparent inequities being felt by certain
independent gasoline station dealers

under the current provisions. These
changes would grant access to increased
supplies tq these groups on an equal
basis and would tend to lend to
increased economic efficiencies. The
changes would remove a disincentive
that may currently exidt against ,
upgrading and improving existing retail
stations. This would lead to lower cost
operations at the retail level and
ultimately to lower prices paid by
consumers. Adoption of-these proposals
would also introduce increased
competition among firms operating at
the retail level and remove any artificial
advantages that the current program
makes available to firms in-a position to
enter a market by constructing new
stations.

(C)--:-The proposal to permit refiners
and other retail marketers increased
flexibility toshift allocations within
their own distribution systems would
enhance these firms' ability to respond
to demand changes sincethe base
period. Added flexibility to respond to
real changes in the marketplace could
contribute to more efficient distribution
systems and decreased costs.

(D) and (G)-The proposals toe.
authorize State officials in implenenting
the State set-aside program to require
suppliers to make the product available
to firms operating under a different
brand and to order refiners to redirect-'
gasoline supplies could improve the
cajability of the set-aside program to
respond:to emergency supply conditions.
Curiently, many States have adopted
branding laws that prohibit such "cross
branding" and the proposal would apply
only to 'States that have no such
restrictions. The increased flexibility
provided to States under the-proposals
could be useful in resolving unusual or,
extreme supply problems.

(El--The proposal to authorize
wholesalers -that supply more than one,
brand of gasoline to maintain separate
allocation fractions would provide-
added flexibility to such firms under the
program. Currently, firms supplied by
more than one brand must apply a
uniform allocation fraction to all
purchasers irrespective of brand. Under
-the proposal, such firms would be
permitted to place their customers on
separate allocation fractions according
-to brand of gasoline. If adopted, this
proposal would tend to relate i firm's
supply condition as measured by the
allocation fraction to the actual supply
position of the ultimate refiner whose
brand is associated with its gasoline
products. This would operate to make
the allocation pr6gram more in line with
actual'ipply conditions among firms
and could thereby tend to reduce the

artifical effects of the regulatory
program.

(F)-The proposal to modify the
currently available adjustment to reflect
unusual growth could, if adopted,
correct a seasonal bias that may be
present. Whether the correction would
be worth the administrative costs
associated with this change, however, is
not'clear..

(H)-The proposal to reclassify
vehicle leasing firms as consumers
rather than as resellers under the
allocation program would tend to
conform with the actual business
fractions of such firms and enable them
to obtain adequate supplies of unloaded
gasoline for their essentially new car
fleets.

Summary of Costs

Sectors Affected: Refiners producing
gasoline; wholesale and retail
gasoline suppliers; wholesale and
retail gasoline purchasers; and State
and Federal government.
(A) and (B)-The proposals to restrict

new station access to increased
allocations and to expand existirg
station access to increased allocations
could disrupt supplier/purchaser
relationships and entail added
administrative costs among the
identified sectors affected and the
Federal Government. It is estimated that
granting to existing servicd stations the
opportunity to apply for increased
allocations could contribute
significantly to administrative costs of
DOE Regional Offices processing such
applications. It is estimated that a 25
percent increase in regional staff may be
required to respond to existing station
applications.

(Q-The proposal to permit refiners
and other retail narketers Increased
flexibility to reassiga allocations within
their own distribution systems could
result in increased administrative costs
to such firms in accounting for changed
allocations. Some suppliers may be in a
position to use the flexibility to exert
competitive pressure on other firms
within a market. To some extent, this is
a benefit that, if abused, could lead to
increased concentration.

(D) and (G)-The proposals to
authorize State officials to assign
suppliers to make the product available
to firms operating under a different
brand and order refiners to redirect the
product to respond to emergencies
within their States would also add
needed flexibility during a shortage. If
exercised, the cross branding authority
could be inconsistent with the brand "
identity objectives of larger firms, Motor
gasoline, however, tends to be a readily,
exchangeable product and making this
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authority available to States in an
emergency could be a benefit to respond
to a gasoline shortfall within a State.

(E)-The proposal to authorize
wholesale purchaser-resellers that
supply more than one brand of gasoline
to maintain separate allocation fractions
could grant supplier flexibility that
could be used to the detriment of those
of his purchasers who do not sell a
major branded product. Possible effects
of discrimination among such firms' non-
branded purchasers are being examined
and compensating limitations are under
consideration.

(F--The proposal to modify the
current unusual growth adjustment
could entail significantly increased
administrative costs to suppliers and
purchasers of gasoline and to the DOE.
The large number of base period
relationships that could be affected by
the new provisions could result in
significant disruptions that may not be
worth the mitigating effects of the
proposal modification.

(HI-The proposal to classify vehicle
leasing firms as consumers of gasoline
under the allocation regulations could
potentially affect a large number of base
period relationships. The modification, if
adopted, would have little or no impact
on the supply rights of these firms
except for unleaded gasoline
entitlements during a severe shortage.
Otherwise, the modification should
result in minimal increased
administrative costs.

Related Regulations and Actions
Internal: An NPRM entitled "Motor

Gasoline Allocations; Adjustments and
Downward Certification" (44 FR 69962)
was issued on December 5,1979. On
April 26,1980, DOE issued a notice of
intent not to adopt as a final rule its
principal proposal on downward
certification. A draft Regulatory
Analysis was published at 45 FR 58788
(September 4,1980). The alternative
proposals remain under donsideration.

External: None known.

Active Government Collaboration
DOE is actively cooperating with the

Small Business Administration in the
portions of this proposal concerning
assignments for new retail outlets and
adjustments for existing retail outlets.

Timetable
Final Rule-December 1980.
Final Rule Effective-30 days after

issuance.

Available Documents
Draft Regulatory Analysis (DOE/RG-

0037).
NPRM-45 FR 40078, June 12, 1980.

Public comments (hearings held July
17, 21, 24, 28, 29 in Atlanta, Kansas City,
San Francisco, Washington, D.C.).
Agency Contact

William E. Caldwell, Assistant
Director

Petroleum Allocation Regulation
Office of Regulatory Policy
Economic Regulatory Administration
200O M Street, N.W., Room 7202-F
Washington, DC 20451
(202) 653-.3256

DOE-ERA

Motor Gasoline-Downward
Certification (10 CFR 211.107')
Legal Authority

Emergency Petroleum Allocation Act
of 1973, 15 U.S.C. § 751 et seq.

Reason for Including This Entry
This proposed rulemaking is of great

public interest; it will examine possible
revisions to the Mandatory Petroleum
Allocation Regulations that could
improve the capacity of the gasoline
marketplace to distribute available
supplies in an equitable manner during a
shortage. The pending proposals present
alternative provisions that would
require certain wholesalers of gasoline
to report or certify to their suppliers
reductions in their supply obligations
attributable to closed service stations or
other customers they previously
supplied.
Statement of Problem

Under the allocation program. DOE
determines a wholesaler's allocation
entitlements by referring to the firm's
purchases during a historical base
period, which is currently November
1977 through October 1978. When a
wholesaler's base period allocation
obligations are increased by an
Economic Regulatory Administration
(ERA) assignment or adjustment, the
firm may adjust upward its allocation
entitlements by certifying to Its suppliers
the corresponding Increase. However,
when a wholesaler's obligations
decrease because a relationship with a
base period purchaser is terminated
(e.g., a retail outlet it supplies goes out
of business), there is no equivalent
mandatory procedure to certify to its
suppliers the corresponding decrease,
except where previous upward
adjustments have been granted to the
firm.

The downward certification proposals
are designed to assure that a
wholesaler's entitlements from suppliers
match more closely the firm's actual
obligations to its purchasers under the

program. The changes proposed are
intended to restore this balance and to
resolve the distortions the absence of a
downward adjustment is having on the
program's effectiveness as a measure of
actual supply conditions.

Alternatives Under Consideration
On November 30,1979, an NPRM (44

FR 60962, December 6,1979) was issued
presenting several alternative
downward certification proposals. After
reviewing the extensive public
comments received on the alternative
proposals, ERA announced on April 21,
1980 that it would not adopt the
principal prdposed provision and that
the rulemaking proceeding would be
continued to consider the merit of
adopting the alternative proposals (45
FR 28148, April 28,1980). The alternative
proposals remain under consideration,
and on August 28,1980, ERA issued a
draft Regulatory Anaylsis of the
alternative proposals (45 FR 58788.
September 4.1980). The alternative
proposals under consideration are as
follows:

The first would require downward
adjustment only as a condition
precedent to receiving an allocation
increase. Under this alternative, certain
wholesalers referred to as "wholesale
purchaser-reseUers" under the
regulations would not be required to
decrease their allocations when their
supply obligations decrease except to
the extent that they wish to certify
allocation increases to their suppliers.

The second would require
adjustments to reflect an allocation
decrease when retail outlets close but
would not require an adjustment to
reflect an allocation decrease when a
reseller is relieved of its obligation to
supply certain wholesale or bulk
purchaser customers.

The third would require a wholesaler
to report a decreased obligation only
when a supplier's base period
obligations are assumed by another
supplier in accordance with the
regulations. To a varying extent. ERA
requires applicants to account for the
reduced-obligation when its Regional
Offices approve applications for such
reassignments.

The fourth would require a wholesaler
to report a decreased allocation.
obligation only for decreased
obligations due to station closings that
occurred subsequent to the end of the
current base period. -

The fifth would apply prospectively
from the date of the adoption of a final
rule. Under this alternative, wholesalers
would be required to report to their
suppliers decreased allocations for lost
business occurring in the future.
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In connection with these alternatives,
ERA stated that-none are mutually
exclusive, and that features from more
than one alternative could be included
in a final rule.

Summary of Benefits

Sectors Affected: Wholesale and
retail gasoline suppliers; and
wholesale and retail gasoline
purchasers.
If adopted, a procedure that would

require wholesalers to notify their
suppliers of reduced needs by certifying
a downward adjustment in the
allocations of gasoline would tend to
restrict the present ability that some
wholesalers have under the rule to
increase their share ofa market solely
by a complex manipulation of the
allocation regulations. One objective of
the allocation program is to minimize
interference with market mechanisms
and this may be frustrated in'cases
where wholesaler expansionis
permitted beyond that which would
occur in a free market. In the context of
a generally fixed amount of available
supply, the increases that some -
wholesalers are able to obtain umder the
present rules may often be made at the
expense of existing retail outlets that'
have no comparable means of obtaining
allocation increases. No action in this
proceeding would continue the
favorable treatment wholesalers
receive, and this could, over the lofig
term, contribute to economic
inefficiency. The adverse impacts on the
independent retail segment of the
market would also continue.

A downward certification procedure
would reduce wholesaler' flexibility to
shift allocation volumes within markets
and divert the product unlawfully to
purchasers having no allocation
entitlements under the regulations.

These restrictions would operate to
contain motor gasoline within the -
allocation program and thereby assure
that the product is available to firms
having supply rights under the program.
Adoption of a downward certification
requirement could increase the allocable
volumes of motor gasoline to certain
independently operated retail service
stations.

The various proposed downward
certificatibn provisions that are under
consideration are being reviewed in
conjunction with the pending revisions
to the motor gasoline allocation
programs as set forth in the Calendar
entry herein entitled ',Motor Gasoline
AllocationRevisions (10 CFR Parts 205
and 211.)"

Summary of Costs
Sectors Affec4ed: Refiners producing
gasoline; wholesale and retail
gasoline suppliers; and wholesale and
retail gasoline purchasers.
Administrative costs to affected

wholesalers, suppliers of wholesalers,
and the ERA 'vould be increased if.a
procedure were adopted to require
wholesalers to report and certify to
suppliers decreases in supply
obligations attributable to closed service
stations and other lost accounts.
Wholesalers subject to such-reductions
would lose their flexibility under the
present program to shift product to
areas experiencing stronger demand,
and this could lead to distortions and
inefficiencies in the marketplace.
Adoption of such a procedure would
also restrict certain wholesaler
increases in market share that have
been occurring as a direct result of the
abs'ence of a downward certification
procedure. Some costs couldbe
associated with this result because an
expanding independent marketing.
segment can operate to assure that,
competition achieves its goal of
improving distribution of supplies and
restraining price.

Related Regulations and Actions

Internal. An NPRM entitled "Motor
Gasoline Allocation Regulations
Revisions" was issued on June 6,1980
(45 FR 40078]. These proposals remain
under consideration and any action
taken thereon may take into account
possible aspects of the downward
certification proceeding.

External: None,

Active Government Collaboration

None.

Timetable

Final Rule-To be determined.
Final Rule Effective-30 days after

issuance.

Available Documents

Draft Regulatory Analysis (45 FR,
58788, September 4, 1980).

NPRM--44-FR 69962, December 6,
1979.

ERA decision to continue rulemaking
proceeding to consider merit of adopting
alternative proposals (45 FR 28148, April
28, 1980).

Public comments on NPRM and
comments on public hearings (January
31 and February 1, 1980).

Agency Contact -
William E. Caldwell, Assistant
Director

Petroleum Allocation hegulations
Office of Regulatoi'y Policy

Economic Regulatory Administration
Room 7202-F -
2000 M Street, N.W.
Washington, DC 20461
(202) 653-3256

DOE-ERA

Natural Gas Curtailment Priorities for
Interstate Pipelines (10 CFR Part 580*)

Legal Authority
Natural Gas Act, 15 U.S.C. § 717 et

seq; Natural Gas Policy Act of 1978,
§§ 401,402, 403, 15 U.S.C. §§ 3391-3393;
Department of Energy OrganizationAct,
§§ 301(b), 402(a)(1)(E), and 501, 42 U.S.C.
§§ 7151(b), 7172(a)(1)(e], and 7191; E.O.
11790 (39 FR 23185), E.O. 12009 (42 FR
46267).

Reason for Including This Entry
The Department of Energy

Organization Act (DOE Act) makes the
Secretary of Energy responsible for
reviewing and establishing natural gas
curtailment (rationing) priorities, This
rule will implement the curtailment
priorities established by the Natural Gas
Policy Act (NGPA) and will address, as
indicated by our review, any other
changes we determine to be necessary.'
We are including this rule because of Its
potentially far-reaching effects on
interstate pipelines and local
distributors and their natural gas
customers.

Statement of Problem
Natural gas curtailment priorities deal

with the manner in which natural gas
will be allocated to customers of
interstate pipelines when there are
supply or capacity shortages. Under the
DOE Act, the Secretary of Energy is
responsible for establishing and
reviewing priorities for curtailments.
The Secretary of Energy has delegated
this authority to the Administrator of the
Economic Regulatory Administration
(ERA). Under the DOE Act, the Federal
-Energy Regulatory Commission (FERC)
administers and implements the
curtailment policies developed by the
ERA.

Historically, FERC's predecessor, the
Federal Power Commission (FPC), had
exclusive Federal jurisdiction under the
authority of the Natural Gas Act (NGA)
for curtailment of natural gas In
interstate pipelines. The FPC dealt with
curtailment of natural gas on a case-by-
case basis. From the rulings issued in
these cases by the FPC, a priority
system developed which ranked end-
users of natural gas from high (last to be
curtailed) to low (first to be curtailed).
The FPC priority system generally
placed residential and small commercial
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users in the highest priorities and
interruptible, large-volume, industrial
users in the lowest, first-curtailed
priorities.

Several considerations shaped FPC's
approach to the curtailment priority
system: first, the importance of gas used
to protect health, safety, and other
human needs: second, the operational
difficulty of physically cutting off or
reducing service to residential and small
commercial customers: third, the
differences in the costs that different
kinds of end-users would experience in
converting to an alternate fuel.

This review and rulemaking process
will implement the provisions of the
NGPA that mandate the establishment
of certain curtailment priorities.
Additionally, the rulemaking provides
an opportunity for review of gas
curtailment priorities, adopted by the
FPC in 1973, in light of current
circumstances and requirements.

Specifically, the review of curtailment
priorities has focused on the following-

(1) High priority and essential
agricultural uses. Section 401 of the
NGPA requires the Secretary of Energy
to prescribe a rule restricting interstate
pipelines from curtailing the
requirements of "high priority users"
(e.g., schools, hospitals, residences) and
of essential agricultural uses that the
Secretary of Agriculture has certified as
necessary for full food and fiber
production. Essential agricultural uses
may be curtailed only to meet needs of
"high priority users" or when FERC
determines in consultation with the
Secretary of Agriculture that an
alternate fuel is economically
practicable and reasonably available.
DOE has previously issued a rule
implementing these priorities (see CFR
Part 580, 44 FR 15642, March 15,1979).
DOE anticipates that the substance of
that rule will be incorporated into the
present rulemaking.

(2) Industrial process and feedstock
uses. Section 402 of the NGPA directs
the Secretary of Energy to prescribe a
rule limiting the circumstances in which
an interstate pipeline may curtail gas
supplies used in an industrial process or
as a feedstock. Use as a feedstock refers
to gas employed as an ingredient of the
end-product, as distinguished from gas
used to power production machinery.

(3) Emergency allocation authority.
Relevant sections of the National Energy
Act (NEA) authorize the President to
declare a natural gas supply emergency,
which could trigger various
consequences. As an example, the
President could authorize an interstate
pipeline to make emergency purchases
from intrastate pipelines under short-
term contracts. This authority, while

outside the scope of the curtailment
priority system itself, must work in
concert with iL Therefore, this rule will
consider the effects of the NEA
emergency authorities on the
curtailment priority system. Decontrol of
natural gas prices will not affect the
curtailment priorities established by this
rule.

Alternatives Under Consideration

(A) Maintain a system similar to the
present system as developed by the
FPC, while making those changes
required by the NGPA and improving
the present system by facilitating free
flow of gas between systems. As
compared to making no change in the
present system, this alternative would
have economic effects on the order of
magnitude of $1 billion. These effects
would be offset by $0.9 billion, which Is
the estimated cost of establishing the
essential agricultural priority required
by the NGPA. If the present system is
also improved by allowing a
"percentage limitation" option, i.e.,
allowing lower priorities not to be
curtailed completely before a higher
priority is curtaled, this would provide
further reduction in the cost of the
curtailment system. The net benefit of
this alternative would be on the
estimated order of magnitude of $1.2
billion ($1 billion plus $1.1 billion minus
$0.9 billion).

The present curtailment system also
has the advantage of being familiar to
both gas suppliers and users, which
would minimize the uncertainty that
could etherwise lead to additional costs
if the system were changed and could
offset most of the benefits of a newer
and more complicated system such as a
"pricing' system. However, a pricing
system could allocate natural gas to
users more precisely on the basis of cost
benefit analysis.

(B) Develop a curtailment system as in
alternative (A), but updating the base
period from which requirements are
measured. Systems using a fixed base
period instead of rolling or updating the
base period are likely to cause Increases
in shortages costs if they switch to
another fuel under the present Federal
curtailment approach. A rolling base
period involves updating the index of
gas requirements from which
curtailments are measured. In rolling the
base period, the total supply of gas
available to all distribution companies
served by a pipeline would not be
affected, but the supply would be
reallocated in proportion to the current
end-use profiles of the pipeline
distribution companies' customers
which may have changed over time.

Although this updating process may
give a more current picture of the end-
use of the gas delivered, it would
increase the costs of curtailments by
about $0.2 billion per year, if there were
a complete shift to a rolling base period
In the present Federal plans. Suppliers
and users have instigated self-help
measures obtaining their own supplies
of gas under the present curtailment
system, and the cost of disrupting these
self-help projects would most likely
offset any benefits derived from the
updating process.

(C) Develop a pro-rata system that
reduces all users' deliveries by a
percentage equal to the percentage of
supply reduction. It is tempting to think
that the apparent fairness of pro-rata "
curtailment justifies this alternative and
that users with low conversion costs
would switch to another fuel, allowing a
gradual evolution to an optimal
curtailment system based on pro-rata
allocation, but this is not the case.
Unfortunately, switching to a pro-rata
system would destroy good parts of the
present system and eliminate the
benefits from users who have already
adjusted to curtailments under the
present system.

The present FERC curtailment policy
provides for pro-rata allocation within
each priority category. Since the present
categories have been formed by an end-
use system that does recognize
differences in shortage costs, a full pro-
rata plan is bound to Increase costs. It
will lump all users into one category
even though surveys show that there are
widely different costs. The 1976-1977
shortage had impact costs of $54/Mcf
(thousand cubic feet) of shortfall in
higher priorities and only $2/Mcf in
lower priorities. Pro-rata is less precise
than the end-use approach in present
curtailment plans for identifying uses
which have high costs of conversion to
other fuels.

In addition to causing higher shortage
costs, pro-rata is not practical and not in
accordance with new legislation. For
example, pro-rata cannot be applied to
residential and small commercial users
for operational reasons. It cannot be
applied to "agricultural uses" and
"essential industrial process or
feedstock uses" because of stipulations
in the NGPA.

Weather and price controls combined
create shortages that cause high
shortage costs under pro-rata. There are
high costs of fuel switching. and there
are high impact costs for users who
cannot justify fuel substitution. Even
when feasible, fuel substitution is
expensive when the investment is only
for infrequent shortages.
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(D) Use some form of "pricing" or
bidding approach to distribute available
gas supplies during periods of
curtailments instead of a rationing
system, e.g., end-use customer bidding
for available gas supplies. Fuel
substitution costs vary greatly, even
among users within the same carefully
designed end-use priority categories;
precise ranking of users in line with
substitution costs may not be possible
except under some type of pricing
approach. Surveys reveal that
substitution costs range from $2/Mcf to
$20/Mcf even within one end-use
category, as presently constituted; in
addition, shortage impact costs range
from $0.10/Mcf to $100/Mcf among users
within one end-use priority class due to
.large impacts as curtailment reaches 100
percent.

To be practical, a pricing system must
be implemented at the end-user level.
This would involve changes in concepts.
for State regulation and would require
distribution company participation.
Ther' appears to be no practical
implementation plan for a pricing
system with present Federal constraints
and using only interstate pipeline
participation.

Additional studies are necessary to
determine if a practical pricing approach
could be developed and whether it Could
attain most or all of the $3.6 billion
savings estimated in our Regulatory
Analysis as the net national benefit of
switching from the present system to
some type of pricing system. These
studies could also determine if
implementation of a pricing approach
would have significant costs-that might
affect the annual gains. A thorough.
study of a pricing approach prior to any
major change in curtailment policy
would be valuable for outlining the best
long-run solution to managing natural

-gas curtailments.
We are also considering whether the'

guidelines should apply-strictly to all
interstate pipelines which transport gas,
or whether FERC should be allowed to
depart from strict application of the
general policy under the ERA rule to
account for the differing circumstances
of individual pipelines. making
adjustments where they are necessary.
Individual pipelines vary as to number
and types of customers and suppliers of
gas, as well as to the conditions under
which they operate, such as weather
conditions in their particular service
areas.

The present Federal approach to
curtailment priorities is based on end-
use; it reflects costs of substitution and
has the benefit of being familiar to
suppliers and users after years of
operation. NGPA mandates some.

changes in priorities, but no further
changes are warranted because benefits
will not justify the greater costs and
uncertainty from changing priorities.
However, there are worthwhile
modifications that can bemade to the
overall functioning of the present
system. For example, the total costs of
natural gas curtailments could be
reduced if priority systems and natural
gas policies in general could encourage
freer flow of gas from users with low
costs of fuel substitution to users with
high costs of substitution.

The proposed rule concerns all
priority-of-service categories related to
curtailment of natural gas'deliveries by
interstate pipeline companies. The rule
is consistent with the majority of the
comments responding to our Notice of
Inquiry (NOT) and the findings of our
Regulatory Analysis, and adopts in
substance our previously issued final
rule regarding essential agricultural
uses. Priorities established by the
proposed rule, with Priority One to be
the last curtailed are as follows:

( (1) High-priority, which includes
residential, small commercial (less than
50 Mcf on a peak day), schools,
hospitals, plant protection, and
institutions such as prisons.

(2) Es'sential agricultural uses,
certified by the Secretary of Agriculture,
without alternate fuel capability.

(3) Essential industrial process and
feedstock uses as defined by the
proposed rle, without alternate fuel
capability.

(4) All gas use less than 300 Mcf per
day not included in Priorities Ong
through Three, including large
commercial users.

(5) All other users not included in
Priorities One through Four, with
volumetric subcategories, i.e., larger
users would be curtailed before smaller
users.

The first three priorities are defined in
accordance with the language in Title IV
of the NGPA and our final rule
governing priorities for essential
agriculture use. The 300 Mcf per day
cutoff level 6fPriority Four is based on
comments from the NOI indicating that,
it is logistically almost impossible to
curtail such uses on a short-term basis.
These uses may be presumed not to
have alternate fuel capacity.

The rule provides more flexibility for
priority categories Four and Five by
providing that curtailment of volumes
within anypriority category or
subcategory below the statutorily
mandated categories (Priorities One,
Two, and Three) may be limited to some
percentage of the total requirements in
circumstances where such treatment
would reduce shortage costs (i,.e., cost of

substitute fuels, losi production, etc.)
and where more precise end-use priority
classification is not possible.
Imprecision in present curtailment plans
might be reduced in two ways. First,
individual suppliers and users could
more precisely classify uses within the
base period requirements for each
priority category. Second, a Federal rule
could give higher priority to more
critical volumes within categories, e.g.,
by establishing subdivisions within
intermediate priorities, such as the
"percentage-limit" option. Priority Five
is subdivided into volumetric ranges for
requirements over 300 Mcf per day
based on findings in the Regulatory
Analysis that large users have lower
curtailment costs per unit of gas.

The proposed rule should give the
FERC ample flexibility to take into
consideration a pipeline's specific
circumstances in implementing the rule.

While the proposed rule sets out a
curtailment priority system which the
comments to our NOI and our draft
Regulatory Analysis say should reduce
the overall national costs of
curtailments, other costs from
implementing changes for the sake of
change may outweigh any benefits. To
prevent this, the proposed rule states
that "nothing-requires that a curtailment
plan in effect on the date of the adoption
of this rule be changed, except to the
extent that changes are necessary to
protect Priorities One, Two, and Three
from curtailment."

Summary of Benefits
Sectors affected: General public.
Any reduction in the economic costs

of curtailments under improved
curtailment options helps to reduce the
inflationary effects that would otherwise
result from cost increases stemming
from delayed production and from
shifting production among producers,
Studies and analysis show that the not
macro-economic effect of using any
alternative that reduces curtailment
costs is a reduction in the amount of
inflation equal to the reduction fn total
costs resulting from the use of such
alternative.

Summary of Costs
Sectors affected:,Interstate pipelines:
natural gas distribution companies;
low priority direct users of natural
gas, such as large-volume industrial or
electric utility users; high priority
users, such as residential users;
custoniers of industrial users and
electric utilities; and the general
public.
The selection of a curtailment option

has significant effects on real Gross
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NationalProduct Curtailment impacts
on gas users are offset-ing because any
permanently lost production of goods
and services by a curtailed end-user is
made up by other establishments, and
temporarily lost production is made up
later by the same end-user. Surveys of
redistribution of services indicate that
this is usually not a problem because of
the short duration of onfical gas
shortages.

The following types of costs have
been analyzed:

(13 Users shortage impact costs:
These are allsers' costs that can be
attributed to a specific shortage of
natural gas, e.g., the higher costs of
substitute fuels, cost of interrupted
production and unemployment.

(2) Users! shortage coping costs: These
are all users' costs to prepare for natural
gas curtailment whenever it might occur,
e.g., the investment costs of having dual-
fuel capability to prevent interrupted
production during curtailment.
, (3] Suppliers' operating costs: All
costs that pipeline and distribution
company suppliers incur to supply and
allocate gas, e.g., the cost of maintaining
underground storage, liquefied natural
gas, propane storage to meet sharp
peaks on abnormally cold days, and the
cost to operate in a spot-market during
potential shortages.

(4) Non-users' pollution costs: The
costs of different pollution levels, e.g.,
the additional pollution damage when
dkiier fuels are silbstituted for natural
gas.

Foreimple, the "users shortage
impoat eosts" that could result from
doing nothing about the present
,ntailment system are estimated to be

on the order of magnitude of $4 billion;
on an overall national basis the "user
shortage coping costs" are $1.6 billion,
and the "suppliers' operating costs" are
$18 billion, or a total of $23.6 billion
(1978 dollars). These same costs for a
system based on a pricing approach
which is integrated with rate design
structure is estimated-to have total costs
of $20 bllion. The result of using a
pricing-approach could theoretically
reduce costs by $3.6 billion ($23.6 billion
less $20 billion). These costs represent
the willingness to pay to avoid
curtailments. These costs are based on
simulations of day-to-day management
of curtailments in the face of uncertain
weather. Shortage costs are the average
for all types of weather that could occur.
The studies of "non-user pollution costs"
indicate a negligible cost change
between the alternatives for changing
the present rationing approach and
doing nothing, and an uncertain gain if
some type of pricing approach is used.

The result of case studies indicated
there would be little change in
environmental impacts from the status
quo of any of the curtailment
alternatives. The impacts of all
alternative curtailment policies on
annual pollutant concentrations were
nearly identical to the impact of existing
curtailment policy. The net effect,
therefore, of any change from the status
quo was essentially zero. This Is
explained In major industrial areas by
the fact that large quantities of
emissions from other sources in these
major industrial areas completely
overshadow the emissions from the
burning of alternate fuels during periods
of winter season natural gas
curtailment.

Exceptional cases of larger
incremental increases in pollutants can
be dealt with on a oase-by-case basis.
The FERC currently has authority to
grant exemptions from a given
curtailment policy If it finds that undue
hardship otherwise would result. The
Draft Environmental Impact Statement
therefore recommends that the FERC
continue environmental reviews of
individual pipelines for the purpose of
evaluating requests for exemptions from
applicable curtailment rules.

Related Regulations and Actions
Intema "Curtailment Priorities for

Essentiid Agrioultural Use," final rule
issued on Marsh 9, IM (44 FR IS642).
"Emergency Natural Gas Regulations"
(under somnudemtion).

ExtkraL. FIRC-tnles issued under
Title II of the NGPA.

FERC and Department of
Agrioulture-Rules issued under Title IV
of the NGPA.

Active Government Collaboration
The Federal Energy Regulatory

Commission staff is kept informed of
Economic Regulatory Administration
activities. The Commission Is formally
reviewing the DOE-ERA rule, as
provided in § 404 of the DOE Act. ERA
and FERC held four joint meetings on
this NPRM in July and August 1980
(Chicago, Atlanta. San Francisco, and
Washington, DC).
Timetable

Final Rule-December 1980.
Final Rule Effective-Immediately on

publication in the Federal Register.

Available Documents
Final Rule--"Curtailment Priorities for

Essential Agricultural Uses," Docket No.
ERA-R-78-22 (44 FR 15642. March 15.
1979].

NOI-"Conoerning Review of Natural
Gas Curtailment Priorities," Docket No.

ERA-R-79-1o (44 FR 18954. March 20,
1979).

NOI-"Conceming Use of Natural
Gas Authorities to Increase Coal and
Other Non-Petroleum Fuel Usage and
Heavy Oil Production," Docket No.
ERA-R-79-49 (44 FR 61243, October 24,
1979).

NPRM-45 FR 45096, July Z 1980K and
related Regulatory Analysis and
Environmental Impact Statement.

Public comments on the above.
All documents are available in the

DOE Freedom of Information Reading
Room. Forrestal Building, Room GA-142,
1000 Independence Avenue. S.W.,
Washington. DC 20585.

Agency Contact
Albert F. Bass, Deputy Director
Division of Natural Gas
Office of Regulatory Policy
Economic Regulatory Administration
Room 7108E 2000 M Street, N.W.
Washington. DC 2D481
(202) 653-3286

DOE-ERA

Powerplant and Industrial Fuel Use Act
of 1978; Cogeneration Exemption (10
CFR Parts 500*1503, 504, 505, and
506)

Legal Authority
Department of Ehergy Organization

Act, 42 U.S.C. § 7101 ot seq4 Powerplant
and Industrial Fuel Use Aet of 1978,42
U.S.C. 1 8301 et seq.; E.O. 12009.

Remson for IImluding This Entry
The Department of Energy (DOE)

believes that this rule is important
because it will establish a statewide
energy limit as a means of encouraging
cogeneration in regions where there is a
potential for oil and gas savings, while
insuring that new alternate fuel-fired
capacity will not be deferred.

Statement of Problem
Under the Powerplant and-Industrial

Fuel Use Act of 1978 (FUA}, new and
existing powerplants and major fuel
burning installations (MFBIs), including
cogenerators (electric powerplants or
major fuel burning installations that
produce electric power and any other
form of useful energy, such as steam.
gas, or heat, which is or will be used for
industrial, commercial, or space heating
purposes), are prohibited from using oil
and natural gas, unless the Economic
Regulatory Administration (ERA] grants
an exemption for such uses (see 45 FR
36871, May 30,1980). The purpose of this
prohibition was to conserve our supplies
of oil and of natural gas (at the time the
Act was passed, natural gas was in
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short supply) and to encourage the use
of other fuels. Sections 212(c) and 312(0
of the Act specifically provide for
exemptions for oil and natural gas use in
eligible new and existing cogenerators.

ERA adopted interim rules relating to
exemption for cogeneration facilities on
May 17 and July 23,1979 (44 FR 28950
and 44 FR 43176, respectively). After
reviewing the comments on the interim
rules, ERA determined that before it

'adopts a final rule on cogeneration, it
would be appropriate to propose and
solicit public comment on other methods
of implementing the cogeneration -
exeniption sections of FUA.o

Therefore, ERA is proposing a new
approach in an NPRM that encourages
cogeneration in those regions of the
country where there Is a potential for oil
and gas savings, while insuring that new
alternate fuel-fired capacity wouldnot
be deferred Thisrapproach proprses
three methods for qualifying for a

cogeneration exemption: (1) a showing
of overall oil/gas savings through the
use of cogeneration, including a
demonstration that new coal- or
nuclear-fired facilities will not be
delayed as a result of cogeneration; (2) a
state certification that a cogenerator is,
to receidve an "allocation" of
cogeneration capacity, states would be
allowed to grant allocations up to a limit
set by ERA, to assure that cogenerators
displace only oil- or gas-fired electric
utility powerplants); or (3) a showing
that the exemption would be in the
public interest.

In addition, ERA is seeking public
comments on a proposal to amend the
current definition of "electric generating
unit" to avoid the possible unintended
treatment of certain cogenerating MFBIs
as powerplants and, thus, perhaps
inhibit cogeneration which-would
otlierwise be economically efficient,

Alternatives Under Consideration
A. Electric Generating Unit.
ERA seeks comment on whether the

dividing line between MFBIs and
poowerplant cogenerators should be "hal
the useful energy 6 utput"-or some other
percentage.

ERA is also proposing an alternative
definition of an electric generating unit:
"Electric generating unit" does not
include (1) any "electric generating unit"
subject to the licensing jurisdiction of.
the NucleairRegulatory Commission;
and (2) any cogenerdtion facility, less
than half of the annual electric power
generation of which is sold to or
.exchanged with an electric utility for
resale by the utility to consumers-other
than the cogenerating supplier.

Our proposed definition would only
refer to net electrical power sold or

exchanged for resale; it would not
include amounts sold to the grid but
repurchased by the cogenerator firm for
its own use. This concept could also be
adopted in the primary proposal, adding
the word-"net" before "annual electrical
power generation" in the second
exception. ERA has reservations about

.whether this definition is permitted -

under-FUA. We are not yet persuaded
that it is appropriate, since it could -
result-in increasep in oil and gas prices
which are currently below market
clearing prices. Moreover, it could result
in the deferment of baseload alternate

- fuel-fired electrical generating capacity.
We solicit comments whether either of
the alternative definitions is t
appropriate, as well as the impact they
may have with respect to the
development of energy efficient
cogeneration and on-future alternate
fuel use for electrical generation.

ERA also solicits other appropriate
methods of distinguishing MFBIs and

"powerplant cogenerators and their
impact on cogeneration'and future oil
andgas use. -

-B. Cogeneration Exemption:
Alternative Proosal for States Using
Oil and Gas for Baseload Electrical
Cogeneration.

ERA seeks comment on an altemtive
proposal for determining'eligibility for
cogeneratiofn exemptions in those sites
in which there are a-significant number
of existing oil/gas-fired baseload
powerplants.

In this proposal, ERA has assigned to
each-of the oil/gas-dependent states an,
initial "Cogeneration Electric Capacity
Limit" consisting of a total megawatt
output instead of a total energy input as
described in.the primary proposal.
Under tis approach, the limit is focused
solely on the electrical generation by the
cogenerator and does not include the
nonelectric output (e.g., industrial steam,
heat, etc.).

Summary of Benefits

" - Sectors Affected Potential industrial
and electric powerplant cogenerators;
and the general publid.
Any of the alternative proposals'

should.increase the amount of
cogeneration. Without modification to
the FUA jurisdictional facilities or '
'modification to the exemption provision
for cogenerators, the oil and gas savings
which could be achieved by use of this
technology might be lost.

Summary of Costs
Sectors Affecied: The general public.
Certain industrial and electric

powerplant facilities which coftld have
used coal or other alternate fuels might

'instead use oil and gas In cogeneratlon
facilities if the prohibitions and
exemptions applicable to such facilities
are relaxed.

Related Regulations and Actions
Internal: "New Electric Powerplanis

and Certain New Major Fuel Burning
Installations: Use of Petroleum and
Natural Gas" (45 FR 38276, Jung 0,.1980).
"Calculation of Cost of Using Alternate
Fuels under the Powerplant and
Industrial Fuel Use Act of 1978" (45 FR
42190, June 23,1980). "Powerplant and,
Industrial Fuel Use Act of 1978; Existing
Facilities" (45 FR 53082, August 12,
1980).

External: Public Utility Regulatory
Policies Act of 1978 (45 FR 12214,
,February 25, 1980, and 45 FR 17959,
March 20, 1980).

Active Government Collaboration
None.

Timetable

Final Rule-End of calendar year,
1980. -

Final Rule Effective-30 days after
issuance.

Available Documents
NPRM-45 FR 53368, August 11, 1980.
All documents (including public

comments in response to the NPRM and
comments from public hearings held
September 25, October 6, and October 0,
1980) are available in the DOE Public
Information Office, Room Bi10, 2000 M
Street, N.W., Washington, DC 20401.

Agency Contact
Stephen M. Stem, Director
Office of Regulatory Policy
Department of Energy, ERA
2000 M Street, N.W., Room 7002
Washington, DC 20401
(202) 653-3217

DOE-Resource Applications

Outer Continental Shelf (OCS)
Sequential Bidding Regulations (10
CFR Part 376)
Legal Authority

Department of Energy Organization
Act, §§ 302(b)(1) and 303(c), 42 U.S.C.
§§ 7152(b)(1) and 7153(c): and the Outer
Continental Shelf Lands Act, as
amended, § 8(a)(1), 43 U.S.C.
§ 1337(a)(1).

- Reason for Including This Entry
This entry is included because

sequential bidding would improve the
competitive position of smaller firms for
OCS oil and gas leases.
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Statement of -Problem

The present cash bonus-fixed royalty
bidding system for Outer Continental
Shelf (OCS) leases requires the Federal
Government to offer all drilling areas
(tracts) included in an OCS lease sate to
bidders at the same time. All bids must
be sealed and accompanied by one-fifth
of the cash payment the bidder intends
to pay for the lease (cash bonus). Bids
are opened, announced publicly, and"
recorded, but no bids are accepted or
rejected, and no leases are awarded at
that time. Within 60 days of the opening
of bids, the Department of the Interior
(DOI), which administers this program,
decides whether to accept the bid from
the highest qualified bidder for each
tract. Bids that DOI does not accept
within the 60-day period, it rejects. DOI
returns the money that was deposited on
rejected bids.

The present bid opening system
requires a substantial commitment of
cash resources by firms to particular
OCS lease sales; this may strain the
ability of some firms to participate in the
OCS leasing process. Bidders must be
prepared to support each bid
immediately with a deposit of one-fifth
of the total cash payment. Opening all
the bids at the same time may limit the
number and magnitude of bids that an
-individual &m is able to submit. In "
addition, a firm might win on a greater
number of tracts in an OCS lease sale
than it had anticipated, which could call
for bonus payments that exceed the
firm's financial resources, forcing it to
search for additional sources of capital.

The Department of Energy (DOE)
estimates that more than 100 smaller
firms are more subject to constraints of
this type than larger firms. Some small
companies may have withdrawn from
competition for tracts because of
financial barriers. In addition, the
simultaneous nature of the bidding
process may tend to preserve an
informational advantage that larger
firms may have over smaller ones
because they can afford more extensive
exploration in advance of a lease sale.

Under § 302(b)(1) of the Department of
Energy Organization Act, DOE has
authority to promulgate regulations
which foster competition for Federal
leases, to assure the public a fair return
on its resources. Thus, DOE is interested
in alternative bidding mechanisms
which may improve the ability of
smaller companies to compete in these
lease sales.

Sequential bidding would address
these problems by dividing an OCS
lease sale into at least two bidding
sessions, separated by a minimum of 48
hours. Tracts would be assigned to

bidding sessions through a random
selection procedure; bidding sessions
eaeh would consist of an approximately
equal number of tracts. Cash bonus
deposits accompanying the highest bid
on each tract would be retained by DOI
until it made a decision on awarding
leases. DOI would return all other cash
bonus deposits to the bidders that
submitted them immediately after the
conclusion of each bidding session.
Arrangements for disclosure of bids are
presently being discussed within DOE
and DOI they include no information
release, announcement of the highest
bidder, and disclosure of all bidders and
amounts of bids at the end of each
bidding session.

Alternatives Under Consideration
Possible alternatives to sequential

bidding which we have been considering
include a "bid limit option, which
would allow bidders to set a "maximum
aggregate winning cash bonus limit" for
the lease sale. This would enable a firm
to bid on tracts with the assurance that
its winning bids would not exceed an
amount which it had stipulated.

Another possible approach that might
achieve results similar to sequential
bidding would be to hold lease sales at
shorter intervals, each sale with
approximately the same number of
tracts. However, in order to reduce a
bidder's financial exposure as
effectively as we think sequential
bidding could do, 18 to 24 lease sales
would be necessary each year compared
with five to six lease sales now being
held annually. The administrative
burdens on DOI associated with this
alternative would be severe.

Retention of the present bid opening
system is another alternative. This
alternative would preserve a maximum
degree of simplicity in administrative
matters, but would not address the
problems we have discussed above.

DOE has proposed that sequential
bidding be tested on an experimental
basis. This will allow bidders to become
familiar with the process, and allow
DOE and DOI to study bidder reactions.
This experimental approach is an
innovative alternative to an immediate
move to an unproved new bidding
process.

Summary of Benefits
Sectors Affected: Off-shore oil and
gas extraction (including independent
producers, joint business ventures,
and other firms participating in
offshore operations, particularly
small fims; and the general public.
DOE expects sequential bidding to

foster competition for Federal OCS
leases, partially by easing financial

barriers to participation, and partially
by reducing informational advantages
that major OCS participants currently
have. Returning cash bonus deposits of
unsuccessful bidders after each session
would allow them to use returned funds
in the subsequent bidding session.
Announcing the amount of the high bid
for each tract will provide information
on the value other bidders have placed
on tracts as a result of their exploration.
These changes will tend to equalize the
informational and fmancial position of
smaller firms participating in leasing
competition.

DOE estimates that the application of
sequential bidding to an OCS lease sale
would yield greater revenue to the
Government because of increased
competition for OCS leases.

The use of sequential bidding
primarily affects current and
prospective bidders for OCS leases.
DOE anticipates that smaller firms
would benefit more from sequential
bidding than would the major
participants in OCS lease sales.

Summary of Costs
Sectors Affected: DOE; and DOL
The use of sequential bidding imposes

a relatively minor administrative cost on
DOE and DOI in performing additional
analyses and extending the actual
conduct of the sale over a minimum of
three days.

Related Regulations and Actions
Internal Final OCS bidding system

regulations, publislied at 45 FR 9536,
February 12,1980 and 45 FR 36784, May
30,1980 (10 CFR Part 376].

Externah Current OCS lease sales
bidding procedures, administered by the
Department of the Interior, found at 43
CFR 3300.

Active Government Collaboration
Department of the Interior. The

Department of Justice and the Federal
Trade Commission are advising on
competition issues.

Timetable
Final Rule-First quarter, 1981.
Final Rule Effective-60 days after it

is issued.

Available Documents
Draft Regulatory Analysis,

"Increasing Competition for Federally-
Owned Mineral Fuels by Altering the
Present Bidding Process to Allow for
Sequential Bidding' (September 2,1979).

NPRM-44 FR 52842, September 11,
1979.

Public comments in response to
NPRM, and comments from public
hearing (October 15,1979).
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All documents are available in the
DOE Freedom of Information Reading
Room, Room GA-142, Forrestal Building,
1000 Independence Avenue, S.W.,
Washington" DC 20585.

Agency Contact
Robert H. Lawton, Acting Director
Office of Leasing Policy Development
Resource Applications
Department of Energy
12th & Pennsylvania Avenue, N.W.
Room 31 . -
Washington, DC 20461
(202) 633-9421

DOE-RA "

Proposed Regulations Establishing
Alternative Bidding Systems for Coal
Lease Sales
Legal Authority

Department of Energy Organization
Act, § § 302(b)(2) and 303(c)(1), 42 U.S.C.
§ § 7152(b)(2) and 7153(c); Mineral Lands
Leasing Act, § § 2(a), 7(a), and 32, 30
U.S.C. § § 201, 207, and 189; and the -'
Mineral Leasing Act for Acquired Lands,
§ § 3 and 10, 30 U.S.C. § § 352 and 359.
Reason for Including This Entry

The Department of Energy (DOE)
includes this entry because it increases
competition for Federal coal leases,
thereby encouraging the development of
coal resources in an efficient and timely'
manner.
Statement-of Problem

On August 4, 1976, Congress enacted
the Federal Coal Leasing Amendments
Act of 1976 (FCLAA, P.L. 94-377, 90 Stat.-
1083), which amended the Mineral
Lands Leasing Act of 1920 (MLLA, Act
of February 25, 1920,, ch. 85, 30 U.S.C.
§ 181 et seq.]. The legislation addressed
eight major problems with the then
existing Federal coal leasing program.
These problems were: (1) speculation;
(2) concentration of holdings; (3)
inadequate return to the public; (4) need
for environmental protection, planning,
and public participation; (5) adverse
social and economic impacts; (6) need
for information; (7) need for maximum
economic recovery; and (8) military
lands.

Further, as a result of the 1973 oil
embargo by the Organization of
Petroleum Exporting Countries (OPEC)
and the ensuing debate over the need for
a dpfinitive national energy policy, a
National Energy Plan (NEP) was
adopted and published on April29,1977.
Objectives of the NEP included:

1. reducing dependence on foreign oil
and vulnerability to supply
interruptiops;

2. substitution of abundant energy
resources for those in short supply; and

3. expanding U.S. coal production and
use.- I

On April 15, 1979, the President
delivered his Energy Address to the"
Nation. On July 15,1979, the President
again addressed the Nation about " ' ,
energy. In his addresses, the President
spoke about the Nation's energy
problems ahd the steps that had to be'
taken to alleviate those problems.
Among the steps listed were:

1. encouraging domestic production of
energy; and

2. shifting to more abundant sources
of energy..

One of the Nation's most abundant
'resources of energy is coal. However,

there has not been general leasing of
Federal lands for coal production since
1971. Under regulations published by the
Department of Interior (DOI) on July 19,
1979 (44 FR 42585), Federal coal leasing
is scheduled to resume, with the first
sale scheduled for January 1981.

The proposed regulations address
some of the above noted problems,
goals, and changes in the law through
establishing coal bidding systems and

. procedures to be used at coal lease
sales. These bidding systems and
procedures can be used to achieve some
of the goals of the FCLAA (i.e., to
discourage speculation and
concentration of holdings and to ensure
receipt of a fair return), th9 NEP, and
national energy policy.

On August 4, 1977, Congress enacted
the Department of Energy Oranization
Act (DOEAct, 42 U.S.C. § 7101 et seq.),

- Section 302(b) of the DOE Act (42 U.S.C.
§ 7152(b)) gve the Department of "
Energy a role in Federal coal leasing by
transferring to the Secretary of Energy
the functions of the Secretary of Interior
to promulgate regulations under five
statutes, including the MLLA and the
Mineral Leasing Act for Acquired Lands
(MLAAL) which relate to, among other
things, the implementation of alternative
systems and procedures for use at coal
lease sales. Accordingly, DOE is
proposing promulgation of these
regulations pursuant to § § 302(b) and-
303(c) of the DOE Act, § § 2(a),. 7(a), and
32 of the MLLA, and § § 3 and 10 of the
MLAAL.

Alternatives Under Consideration
DOE initially proposed three

alternative bidding systems: (1) cash
bonus bid with a fixed royalty; (2) ,
royalty bid with a fixed'bonus;:and (3)
cash bonus bid with a sliang scale
royalty. Also, intertract competition, a
bidding procedure, was proposed in
these rules.-An NPRM was publishedl in

the Federal Register July 10, 1980 (45 FR
46712).

The first bidding system proposed
was the cash bonus bid with a fixed
royalty. Under this system, the royalty
rate is fixed in advance of the sale at
not less than 12.5 percent and firms bid
a cash'bonus (a lesser royalty rate may
be allowed in the case of coal removed
by underground mining operations). The
highest cash bonus bid for a tract wins
the lease, provfded the bid exceeds a
minimum level (established by the U.S.
Geological-Survey prior to the sale).
This bidding system is the one
historically used in competitive sales of
Federal coal leases. This system places
heavy'emphasis on initial commitment
of capital, although this capital
commitment requirement has been
somewhat alleviated by the provision
for deferred payment of the bonus.
However, it can discourage participation
by smaller companies, which may
reduce competition and limit the number
of bids per tract. For these and other
reasons, bidding systems using
contingency (royalty or profit share)
payments have received considerable,
attention,

The second bidding system proposal
was the royalty bid with a fixed cash
bonus. Under this system, the cash
bonus is fixed prior to the sale (at a
nominal level) and companies bid on the
royalty rate that will apply if the lease is
productive. Because royalty bidding
deemphasizes the .caslh bonus, ItIencourages greater participation by
smaller companies. There is no
immediate penalty to the bidder for
increasing his royalty bid. However,
there is a danger inherent in this system
that a bidder will increase his royalty '

'bid in an attempt to win the lease only
to find that the royalty rate is too high to
permit economic development of the
resource. In sum, while this system
reduces initial financial requirements for
'engaging in the bidding process, there Is
a substantialrik that winning royalty,
bids will be "too high," and will prevent
resource development for smaller or
marginal reserves.

The third bidding system which DOE
proposed was the cash bonus bid with a

- sliding scale royalty. A sliding scale
royalty system also uses a cash bonus
bid variable, but the royalty rate that
applies for each time period is based on
the value of production from the lease
during tlie time period. Several
functional relationships are available for
calculating the royalty rate: linear,
logarithmic, reciprocal, etc, When
compared with the cash bonus and fixed
royalty systems under similar
conditions, the sliding scale systems

/ ILLS. Regulatory Council
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tend to reduoe the expected cash bonus
required to win a lease. Also, when
eompared to higher-rate fixed royalty
systems, the sliding scale system tends
to reduee the risk that smaller reserves
wi not be developed. The reduced oash
bonuses should encourage bidding by
smeller companies and could entice
firms to bid on tracts that would not
otherwise receive bids under the
traditional systems.

No single system is invariably
superior to all other systems over the
wide raiige of economic, geological, and
engineering conditions which might be
experienced. However, in individual
sales, specific sale and tract conditions
and the relative importance placed on
the various (and competing) legislative
and energy policy objectives will dictate
the selection of an appropriate bidding
system. DOE is, however, considering
analyzing further the bidding systems
that have as components the royalty bid
with a fixed cash bonus and the cash
bonus bid with a sliding scale royalty.

Under the intertract competition
bidding procedure, which was also
being proposed, a greater amount of
tracts would be offered for lease sale
than are to be leased. Bids are received
on all tracts offered for lease sale and
are submitted on a standard measure of
value, e.g., dollars per ton. Leases are
awarded to the highest bidders until the
desired level of leasing is achieved, e.g.,
one million tons. Because only a fraction
of the total tracts offered will be leased,
bidders are placed in competition not
only with each other for a tract, but also
with the highest bidders on all tracts
that are part of the lease sale. It is
believed that an intertract competition
procedure will increase competition in
leasing and provide a means of selecting
tracts for leasing. However,
administrative problems may include
larger lease sales, more costly
environmental impact statements, and
tract evaluations for a much larger
number of tracts.

Summary of Benefits
Sectors Affected: The coal mining
industry, and companies participating
in coal lease bidding; the Federal
government; and the general public.
DOE anticipates that the regulations

will improve the coal leasing program.
They are designed to serve several
purposes:

(1) provide a fair return to the Federal
Government for its resources;

(2) increase competition for Federal
leases;

(3) encourage development of coal
resources in an efficient and timely
manner,

(4) discourage speculation; and

(5) dcseuwre soncentration of
holding&.

a addition. they will carry out the
intent of the DOE Organization Aot, the
Mineral Lands Leasing Act, and the
Mian., Leasing Aot for Acquired Lands,
beeause they will foster competition and
implement alternative bidding systems
for Federal leases. The public will also
benefit if the revised bidding system
regulations do a better job of meeting
the stated objectives.

Summary of Costs
Sector Affected- Companies
participating in coal lease bidding-
and DOL
DOE anticipates no significant

additional costs as a result of this
regulation. Administrative costs may
increase slightly if the intertract
competition bidding procedure is used.
Also, the Department of the Interior has
indicated that the U.S. Geological
Survey, prior to actual use of a sliding
scale royalty in a lease sale, will
analyze the administrative costs
associated with that system.

Related Regulations and Actions
Internal- Coal production goals which

have been developed by the Leasing
Policy Development Office and which
are currently being updated to reflect
synfuels development.

Externak Regulations of the
Department of the Interior regarding
coal leasing, 43 CFR Part 3500.

Active Government Collaboration
The Department of the Interior and

the Department of Justice.
Timetable

Final Rule--December 15,1980.
Final Rule Effective-January 1. 1981.

Available Documents
NPRM--45 FR 46742. July 10,1980.
Public Comments on NPRM.
We have prepared a Regulatory

Analysis entitled "CoalBidding Systems
Regulations," and it is available, along
with the proposed regulation, from the
Agency Contact listed below.

All documents are available in the
DOE Freedom of Information Reading
Room, Forrestal Building. Room GB-142,
1000 Independence Avenue, S.W.,
Washington, DC 20585.
Agency Contact

Robert H. Lawton, Acting Director
Leasing Policy Development Office
Department of Energy
12th and Pennsylvania Avenue. N.W.
Room 2318
Washington, DC 20461
(202) 633-9326

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Secretary

Solar Energy and Energy Conservation
Bank (24 CFR 1800 et seq.)

Legal Authority
The Energy Security Act, Title V (The

Solar Energy and Energy Conservation
Act of 190), P.,. 96-294, June 30, 1980.

Reason for Including This Entry
The Department of Housing and

Urban Development (HUD) includes this
entry because it is a precedent-setting
action in the area of energy
conservation, with expected economic
effects considerably in excess of $100
million per year, and because it is of
considerable public interest.

Statement of Problem
The purpose of the Solar Energy and

Energy Conservation Act is to encourage
investments in energy conservation and
solar energy and thereby reduce the
Nation's dependence on foreign oil. The
Solar Energy and Energy Conservation
Bank (henceforth "Bank") is to be
established as a separate entity within
the Department of Housing and Urban
Development to attain the objectives of
the Act by providing subsidies covering
a portion of the cost of energy-related
investments, with the remainder of the
cost financed through conventional
channels.

Alternatives Under Consideration
Currently, tax incentives form the

bulk of government aid to solar energy
and energy conservation investments.
While many taxpayers have taken the
"energy credits" on their federal income
tax returns, most of the impact has been
on middle and upper income taxpayers.
The Act provides for a new system of
direct Federal grants to purchasers of
energy-saving equipment to cover a
portion of the investment. The
remainder of the cost is fin'anced
through conventional channels.
Subsidies and program requirements
differ between the energy conservation
program and the solar energy program,
so that while there is some similarity of
approach, the programs and the
alternatives under the programs should
be considered separately. While there
are many program design-alternatives,
the Regulatory Analysis will focus on (1)
the eligibility of program participants
(Congress specified a schedule relating
family income to the allowable subsidy,
and the main question here is which
income groups should obtain subsidies),
(2) the eligibility of solar and energy
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conservation investments for funding
(that is, which kinds of equipment are
eligible, with what technical,
specifications), andi(3) the amount of
subsidy allowable for each project.

Summary of Benefits
Sectors Affected: Building contractors;
owners and tenants of residential
buildings; commercial buildings not
primarily used for manufacturing,
certain agricultural buildings; banks
and credit agencies; manufacturers of
solar energy equipment; and the
genpral public.
Estimates of aggregate benefits from

the Regulatory Analysis are not yet
available, but our preliminary estimate

'is that the program will be cost effective,
with benefits exceeding-costs..The
Regulatory Analysis (under-preparation)
should allow for much more refined
benefit and cost estimates which vary
across program alternatives.

Qualitatively, building contractors
will benefit from increased numbers of
conservation investments, and banks
and credit agencies will benefit from
higher loan demand; Owners of

.buildings will be assiited in making
investments which will lower heating
and cooling costs for their buildings.

'This in turn will generate a lower-
demand for energy, and hence a lower
demand for imported oil. We expect the
solar energy program to stimulate the
solar equipment manufacturing-industry
and provide a large scald demonstration
of the feasibility of solar improvements
in many sections of the United States.
Summary of Costs

Sectors Affected: The Federal
Government, primarily HUD.
Overall program authorization calls

for HUD to provide $200 million, $625
million, $800 million, and $875 million in
fiscal years 1980 through 1983, ,
respectively, for the purpose of grants

" under the energy conservation program.
Authorizations for solar energy systems
are $100 millioU, $200 million, and $225
million in fiscal years 1980 through 1982.
Any program of this magnitude involves
start-up costs' and costs of adrninistering
the program. We have taken steps to
minimize these costs in the program
design, and minimize-the compliance
costs of those eligible for program
participation.
Related Regulations and Actions

Internal. None.
External: DOE regulations governing

other parts of the Energy Security Act.

ActiveGovernment Collaboration
The Board of Directors of the Bank

will consist of the Secretary of Housing

and Urban Development, the Secretary
of Energy, the Secretary of the Treasury,
the Secretary of Agriculture; and the
Secretary of Commerce.

Timetable
NPRM-None.

-Interim Rule-December 1980.
Public Comment Period--6 days

following publication of Interim
Rule.

Draft Regulatory Analysis-Will
accompany Interim Rule.

Final Rule-July 1981.
'Final Regulatory Analysis--Will

accompany Final Rule.

Available Documents
None.

Agency Contact
R Frederick Taylor, Manager,
Department of Housing and U~ban

Development
Solar Energy and Energy

Conservation Branch
451 7th Street S.W.
Room 6100
Washington, DC 20410
(202] 755-5926

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

Fuel Economy Standards for Model
Year 1983-85 Light Trucks (49 CFR
Part 533*)
Legal Authority

Motor Vehicle Informatioii and Cost
Savings.Atct, § 502(b), 15 U.S.C. § 2002,
Reason for Including This Entry

The National HighwayTiaffic Safety
Administration {NHTSA) thinks this rule
is important because of its impact on the
automotive industry, the public, and
energy consumption.

Statement of Problem
In 1978, roughly-half of the total

petroleum consumed in the United
States was used for transportation. The
light truck fleet, which iricludes vehicles
such as conventional pickups and vdfns,
consumed approximately 20 percent of
that amount. During the past 10 years,
light truck sales have grown
dramatically. Sales recently have
declined, in part because of the poor
gasoline mileage of these vehicles and
the rising price of gasoline.
Nevertheless, we expect light trucks to
account for 20 percent of-all vehicle ,
sales anniually because of the demand,
for multi-use vehicles. Such sales mean
that light trucks will continue to-
consume substantial amounts of fuel.

Congress set fuel economy standards
for passenger cars for model years 1970
to 1980 and 1985 and thereafter, and
directed NHTSA to establish standardb
for model years 1981 to 1984. Congress
also diretted NHT'SA to establish
standards for light trucks for each model'
year beginning with 1979. Without fuel
economy standards for light trucks, the
gap between the improving fuel
efficiency of passenger cars and the low
fuel efficiency of light trucks would
widen, contrary to the national objective
of fuel conservation. In response to the
Congressional mandate of Title V,
Improving Autorotive Efficiency, of the
Motor Vehicle Information and Cost

.Savings Act (the Act), NHTSA already
has established fuel economy standards
for light trucks in the 1979 to 1982 model
years. NHTSA published the 1982 model
year standard in the Federal Register on
March 31.1980 (45 FR 20871) and has
proposed that standards be established
for 1983 to 1985.

Alternatives Under Cohsideration

The final fuel economy standards for
light trucks for model years 1983 to 1985
must satisfy the statutory criterion for
maximum'feasible overage fuel economy
and must reflect consideration of
technological feasibility, economic
practicability, the impact of other
Federal standards for motor vehicles,
and the Nation's need to conserve
energy. Based on the results of the
Agency's preliminary Regulatory
Analysis, we have proposed the
following ranges of possible fuel
economy improvement for 1983 to 1985
model years.

Proposed Fuel Economy Standards forLight Trucks In 1983-85 Model Years

Modol y Two-whoel Folx.whoo
dnvo .. ddvo

1583 ............. 18.0-20.0 '15.0-180
1984 ........................................... ... 18.8-21.4 18.1-19,3
1985 ......... 19.7-224 16.2-191

NHTSA is also considering the
possibility of a combined two-wheel
drive and four-wheel drive standard.
This would provide additional flexibility
to the manufacturers In terms of where
to make investments and and how they
want to meet the standard.

Summary of Benefits

Sectors Affected: Buyers of new light
trucks; the general public; and
suppliers of materials and
components that improve fuel
efficiency.

:J
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NHTSA estimates that the new fuel
economy standards for model year 1982
light trucks and the standards proposed
for light trucks in the 1983 to 1985 model
years will save between 11 billion and
17 billion gallons of gasoline more than
the standards for model year 1981 light
trucks. The Nation could save between
$3.5 billion and $5.1. billion in 2005 (at
the July 1979 price of $23 per barrel for
imported oil). The buyer of a 1985 model
year truck meeting the proposed fuel
economy levels would save between
$510 and $1,120 (1979 dollars) over the
life of the vehicle, compared to a buyer
of a truck meeting the 1981 model year
standards. Components for new
vehicles, such as computerized controls
to improve engine efficiency, may be
installed. Thus, there would be greater
demand for these items.

Summary of Costs

Sectors Affected: Manufacturers of
light trucks; suppliers of materials and
components which reduce energy
efficiency; buyers of new light trucks;
-petroleum production and refining;
and State and local governments.
NHTSA is developing detailed

information on the costs associated with
these fuel economy standards. Based on
preliminary information, the Agency
estimates that the average retail price of
a model year 1985 vehicle, compared to
a model year 1981 vehicle; would
humease by $850 to $615( 1979 dollars)
per vehile. However, the two major
eooaomic issues in this rulemaking are
he mwaketality of new, more fuel-

e&dent models and the financial
iapabty of the industry to produce
tihese new models.

The general economic effect would
probably be as follows. Vehicle
manufacturers would incur increases in
capital expenditures and variable
manufacturing costs to implement
technologies for fuel efficiency. The
absolute amount of such increases
depends upon the level of the standards.
We expect costs to range from $3.9
billion to $4.3 billion (1979 dollars).
Material suppliers would experience
changes in demand. For example, the
substitution of aluminum for steel would
increase the demand for aluminum and
reduce the demand for steel. The
petroleum industry would face a
reduced increase in demand for
gasoline. State and local governments
would face a lower rate of increase in
revenue from gasoline taxes due to a
decrease in the rate of growth of the
demand for gasoline. The initial
purchase price of light trucks may
increase due to potentially higher
manufacturing costs.

NHTSA does not anticipate that the
standards will have a significant effect
on employment. The effect of the
standards on the Gross National Product
(GNP). inflation, and urban areas will
depend directly on the price and
availability of gasoline and on the level
of fuel economy set in the standards.

Related Regulations and Actions

Internal: NHTSA has already issued
standards for fuel economy for light
trucks in model years 1979 to 1982 (49
CFR 533").

External. The Em ironmental
Protection Agency (EPA) has issued
regulations governing how fuel economy
in motor vehicles is to be measured (40
CFR 00). EPA also has issued
regulations governing emissions from
light trucks (40 CFR 86). The Federal
Trade Commission has issued guidelines
governing the advertising of fuel
economy for motor vehicles (16 CFR
259).

Active Government Collaboration

NHTSA coordinates its program for
fuel economy standards principally with
the Department of Energy and the
Environmental Protection Agency.
NHTSA also reviews the program with
the Comcd on Wage and Price Stability.

Timesable

ReglaloW Anal-sis--Will
sawomparw Ptual Rule.

FVal ue--November or December

Available Documents

NPRM-44 F 77199, December 31.
1979.

Preliminary Regulatory Analysis.
NHTSA Docket No. FE 78-01; Notice

1.

All documents availahle for review in
the Docket Section, NHTSA, Room 5108,
400 Seventh Street. S.W, Washington.
DC 20590.

Agency Contact

Richard Strombotne. Director
Office of Automotive Fuel Economy

Standards
National Highway Traffic Safety

Administration
400 Seventh Street. S.W.
Washington, DC 20590
(202) 47Z-0648

FEDERAL ENERGY REGULATORY
COMMISSION
High-Cost Natural Gas Produced from

Wells Drilled In Deep Waters

Legal Authority
Natural Gas Policy Act of 1978. 15

U.S.C. § 3317.

Reason for Including This Entry

This rule will encourage production of
natural gas from unconventional sources
by setting an incentive price for one
source of such gas-gas from wells
drilled in deep water. "Unconventional"
or "high-cost" gas, gas produced from
geologic formations or under other
conditions that make it especially
expensive or risky to produce,
represents an important and abundant
domestic energy resource and can help
in our national efforts to reduce
dependence on foreign fuels.

Statement of Problem

The Natural Gas Policy Act of 1978
(NGPA) placed all sales of natural gas
by producers under Federal jurisdiction
and set a series of gradually escalating
prices for recently discovered or "new"
natural gas which more closely
approximated the higher costs of
alternate fuels at the time the Act was
passed. These prices were intended to
stimulate production and to smooth the
transition to dariefagon of most.new
gas whiah was set for Jaiary 1. 1985 by
the NGPA.

Unoonvantonal gas. while abundant.
can be disoovned and produced only at
extraordinary risk or eost. The Natural
Gas Policy Act of1978 (NOPA) specifies
certain categories of uoonventional gas
eligible for an incentive price, that is, a
selling price higher than the prices for
conventional gas set by Congress and
high enough to make recovery of this gas
economically feasible. Under § 107(c)(5).
the NGPA gives the Federal Energy
Regulatory Commission authority to
designate other categories of natural gas
as unconventional.

In a Notice of Inquiry issued on June
13,1979, the Commission requested that
the public suggest categories of gas
which might qualify under § 107(c](5) for
an incentive price as high-cost or high-
risk gas. This rulemaking is an
outgrowth of the comments received in
response to the Notice of Inquiry. All
commenters agreed the production of
gas from submerged acreage becomes
more costly as offshore production
moves seaward. Costs and risks
escalate rapidly because specially
designed exploratory vessels, drilling
and production platforms, and other
equipment are required.
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The purpose of this rule would-be to
encourage the development and
production of one type of
unconventional gas-gas produced from
wells drilled in deep water-with an
incentive price.

Alternatives Under Consideration

The Commission has proposed an
incentive price of 150 percent of the
otherwise applicable maximum lawful
price for gas produced from water500
feet deep or deeper. Under the proposed
regulations, to qualify for the incentive
price, surface drilling of the well must
have been commenced on or after May
28, 1980, The Commission proposes to
qualify submerged acreage in blocks
conforming to the blocks leased by the
Department of Interior (101) by
reference to the 500-foot contour line on
National Oceanic and Atmospheric
Administration (NOAA) maps.

The Commission specifically solicited
public comment on the incentive price
necessary to encourage production of
natural gas produced from deep water
and on depth at which an incentive
price becomes necessary.

The Commission is considering
several alternatives. The Commission
could:

(A) 'vary the incentive price;
(B) vary the depth at which drilling is

eligible for the incentive price;.
(C) establish several depths and set

corresponding graduated incentive
prices;

(D) take no action.
Comments on the proposed rule and-
continued staff analysis are expected to
provide information on the relative
merits of each alternative.

Summary of Benefits

Sectors Affected, Natural gas
producers; natural gas users; and the.
general public.
An appropriate incentive price shOuld

permit producers to develop natural gas
from wells drilled in deep water on
submerged acreage that has already
been leased. The pace at which

, additional development will proceed
and the additional volumes of gas that
will be produced are not quantifiable.
The benefits to natural gas users and the
general public of increased domestic
supplies of natural gas-a.clean,
environmentally benign fuel-and the
possibility of a concomitant reduction in
imports of foreign fuels are likewise not
precisely quantifiable.

Summary of Costs

Sectors Affected: Natural gas
producers; natural gas users; and.the
general public.

If the incentive price finally adopted
is lower than that necessary to
encourage production from deep-water
wells, producers-will be discouraged
from recovering deep-water gas, less gas
will be available to domestic consumers
and we will'not, therefore, be able to
displdce that amount of imported fuel.
Conversely, if a higher than necessary
price is adopted, consumers will pay
unnecessarily high prices for the
additional gas.

Related Regulations and Actions

Internal The Commission is
considering other categories of gas
which may be eligible, as high-cost or
high-risk gas, for an incentive price.

External None.

Active Government Collaboration-

The Commission worked with the
Department of Interior to develop a
method of designating qualified acreage.

Timetable

Final Rule-December 31,1980.
Final Rule Effective-December 31,

1980.
Rehearing Decision-To be

determined.
Regulatory Analysis-The FERC is an

independent regulatory agency and
is not required to prepare the
Regulatory Analysis prescribed in
E.O. 12044. However, the FERC
"perforns essentially the same
analysis for rules ofmajor
importance, the results of which are
reported in the orders issuing
NPRMs and final rules.

AvailableDocuments

NPRM-45 FR 47863, July 17,1980
(Docket No. RM80-38).

The comments filed on this proposed
rule are available to the public at the
Commissior's Division of Public
Iriformation, Room 1"000, 825 N. Capitol
St., N.E., Washington. DC 20426.

Agency Contact

' Colette Bohatch, Staff Attorney
Office of the General Counsel
Federal Energy Regulatory

Commission -
---. 825 North Capitol Street, N.E.

Washington, DC 20426'
(202) 357-8140

FERC

High-Cost Natural Gas: Production
Enhancement Procedures'(18 CFR Part
271, Subpart G*)- . _

Legal Authority
Natural Gas Policy Act of 1978, 15

U.S.C. § 3317.

Reason for Including This Entry
This rule will encourage production of

reserves of natural gas which are
recoverable only by application of
techniques to enhance production which
are often too costly to apply at the
prices available.

This, along with other categories of
"unconventional" or "high-cost" gas, gas
produced from geologic formations or
under other conditions that make It
especially expensive or risky to produce,
represents an important and abundant
domestic energy resource and can help
to reduce imports of foreign fuels.

Statement of Problem
The Natural Gas Policy Act of 1978

(NGPA) placed all sales of natural gas
by producers under Federal jurisdiction
Eind set a series of gradually escalating
prices for recently discovered or "now"
natural gas which more closely
approximated the higher costs of
alternate fuels at the time the Act was
passed. These prices were intended to
stimulate production and to smooth the
transition to deregulation of most new
gas which whs set for January 1, 1985 by
the NGPA.

Unconventional gas, while abundant,
can be discovered or produced only at
extraordinary risk or cost. The NGPA
specifies certain categories of
unconventional gas eligible for an
incentive price, that is, a selling price
higher than the prices for conventional
gas established by Congress and high
enough to make recovery of these
reserves economically feasible. Section
107(c)(5) of the NGPA gives the
Commission authority to designate other
categories of natural gas as
unconventional. '

In a Notice of Inquiry issued on Juno
'13,1979, the Federal-Energy Regulatory
Commission requested that the public
suggest categories of gas which might
qualify under § 107(c)(5) as high-cost or
high-risk.

This rulemaking is an outgrowth of the
comments received in response to that
Notice of Inquiry and a petition filed by
'the Sun Gas Company requesting the
Commission to classify gas produced as
a result of production enhancement
procedures as high-cost. This petition
was supported by 6ther natural gas
producers and environmental groups
such as Friends of the Earth and the
Environmental Policy Center.

Production enhancement procedures
often become necessary in order to
maintain or to increase production from
a depleting well or-a well in which
production has become marginal.
Production supply enhancement
procedures eligible under the proposed

/ U.S. Regulatory Council
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rule include: (1) re-entry into a well
which has been plugged and abandoned;
(2) re-entry into a well in order to drill
deeper or start a side shaft; (3] re-
perforation of the well casing or
perforation into a separate gas-
producing zone; (4) repair or
replacement of a faulty or damaged
casing or related equipment in the well;
(5) acidizing, fracturing, or installation of
compression equipment Current
regulations do not allow sufficient
flexibility to contracting parties to
amend, modify or renegotiate contracts
in order to provide for' production
enhancement work.

The purpose of this rule is to set a
ceiling or maximum price which may be
paid by a purchaser and which is high
enough to encourage production of
reserves of natural gas recoverable only
if production enhancement procedures
are applied..

Alternatives Under Consideration

The Commission has proposed that
gas produced with supply enhancement
procedures applied after May 29,1980
be eligible for an incentive price as high
as the price for gas under § 109 of the
NGPA. (In August, 1980, the price for
§ 109 gas was $1.72 per million Btu's.) A
negotiated contract price must be in
effeet to ensure that the price for
qualified production enhancement gas is
set by agreement of all the contract
parties. The Commission has also
proposed a formula limiting the unit cost
of production that results from
enhancement procedures so that
incremental revenues are not excessive.

The Commission specifically solicited
oomments on what constitutes a
reasonable incentive price and whether
other production enhancement
techniques should be eligible for the
incentive. The Commission also
requested any information on the types
of supply enhancement projects that will
not be undertaken unless the ceiling is
even higher than the § 109 price.

The Commission will consider in a
separate proceeding whether gas subject
to § 104 (gas alreadiy dedicated to
interstate commerce when the NGPA
was enacted) and § 106 (natural gas
subject to both interstate and intrastate
"rollover" contracts] of the NGPA
should be eligible for the incentive price
if supply enhancement procedures are
necessary to maintain production.

Summary of Benefits

Sectors Affected: Natural gas
producers; natural gas users; and the
general public.
Large volumes of gas remain in mostly

depleted or faulty wells, although it is
impossible to estimate the amount. An

appropriate incentive price should allow
producers to tap reserves of natural gas
recoverable only through supply
enhancement prooedures. The benefits
to natural gas users and the general
public of increased domestic supplies of
natural gas-a clean, environmentally
benign fuel--and the possibility of a
concomitant reduction in imports of
foreign fuels are not precisely
quantifiable.

Summary of Costs

Sectors Affected: Natural gas
producers; natural gas users; the
general public; State jurisdictional
agencies; and the Commission.
If the incentive price finally adopted

is lower than that necessary to
encourage production of reserves
recoverable through supply
enhancement procedures, these reserves
may be left in the ground and therefore,
natural gas users and the economy will
not benefit from the increased domestic
supply. If an incentive price that Is
higher than necessary is adopted,
consumers will pay unjustified prices for
the additional gas.

Workload will be increased at the
Commission and at the State
jurisdictional agencies in order to
determine that the supply enhancement
work for which the incentive price is
claimed has actually been performed
and that such work Is in fact necessary
to produce the gas.

Related Regulations and Actions

Internal: The Commission is
considering other categories of gas
which may be eligible, as high-ost or
high-risk gas, for an inoentive price.

Externok None.

Active Government Collaboration

None.

Timetable

Final Rule--October 28,1980.
Rehearing Decision-To be

determined.
Regulatory Analysis-The FERC is an

independent regulatory agency and
is not required to prepare a
Regulatory Analysis as prescribed
in E.O. 12044. However, the FERC
performs essentially the same
analysis for rules of major
importance and reports the results
in the orders issuing NPRMs and
final rules.

Available Documents

NPRM-46 FR 51219, August 1. 1980
(Docket No. RM80-50).

Sun Gas Petition for Rulemaking
(Docket No. RM80-41).

Final Rule-October 28,1980.

The comments filed on this proposed
rule are available to the public at the
Commission's Division of Public
Information, Room 1000, 825 N. Capitol
Street, N.E., Washington, DC.

Agency Contact
Jeffrey Fink, Staff Attorney
Office of the General Counsel
Federal Energy Regulatory

Commission
825 North Capitol Street, N.E.
Washington, DC 20426
(202] 357-8460

FERC

Procedures Governing Applications
for Special Relief Under Sections 104,
106, and 109 of the Natural Gas Policy
Act of 1978 (18 CFR Parts 2* and 271*)
Legal Authority

Natural Gas Policy Act of 1978,15
U.S.C. § 3301 el seq.; Department of
Energy Organization Act, 42 U.S.C.
§ 7107 et seq.; Natural Gas Act, as
amended, 15 U.S.C. § 717 et seq.; .O.
12009,3 CFR, 1977-78 Comp., p. 142.
Reason for Including This Entry

These proposed regulations would
encourage producers of these categories
of natural gas to undertake new
production or production enhancement
projects not otherwise economically
feasible. These regulations will cover
natural gas production costing millions
of dollars annually.

Statement of Problem
The Natural Gas Policy Aot of 1978

(NGPA) established a maximum lawful
price (MLP) for any first sale of natural
gas. The proposed regulations are
important in that they would implement
the Federal Energy Regulatory
Commission's (Commission authority
under the NGPA to set prices higher
than the LP for three categories of gas
sales, namely: first sales of gas
committed or dedicated to interstate
commerce on the day before the date of
enactment of the NGPA, first sales of
gas under rollover contracts, and frust
sales of gas not covered by any MILP
under any other section of the NGPA.
("First sale" is a term indicating that the
sale is subject to the terms of the NGPA
and is therefore eligible for NGPA
prices. The term does not refer to the
first time gas is sold-hence there may
be a chain of first sales.) Thus,
producers of these categories of natural
gas would be encouraged to undertake
new production or production
enhancement projects not otherwise
economically feasible at the MLP
specified in the NGPA.
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In the past, ceiling prices for producer discussed categories of natural gas
sales of natural gas were set by the sales.-It does not, however, have
Commission or its predecessor, the authority to grant special relief for the
Federal Power Commissidn (FPC), on an remaining five categories of natural gas
area-later a nationwide-basis. These sales defined in the NGPA, namely: new.
prices were set to cover classes of natural gas and certain natural gas
producers (large or small) and vintage produced from the outer continental
(when the well was drilled or production shelf; natural gas produced from ew,

*began). In some instances, however, the onshore production wells; natural gas
ceiling price did not permit a producer to - sold under existing intrastate contracts;
earn a fair profit or, in the extreme case, certain high-cost natural gas; and
recover his cost of production. This put stripper well natural gas (wells which
the producer face-to-face with two produce at very low rates). However,
alternatives: continue production at an :the NGPA could be read to permit a
economic loss, or abandon the well. price higher-than the MLP.for these
Neither of these alternatives was in the categories under circumstances which"
public interest, as the first affected th& might be considered as warranting
producer and would likely discourage "special relief." The Commission is,
further business ventures, and the latter therefore, considering other rulemaking
affected the consumer-in that it made procedures to encompass some or all of
less gas available. Therefore, these categories.-
regulations called "special relief Also under coisideration is the
procedures" were adopted; they'alloWed advisability of an upper limit or "cap"
producers to apply for prices higher than on spec;ial relief. The Commission has
those set at area or nationwide ceilings. requested comments on this issue, and a

Passage of the NGPA fundamentally related one: If a 'ca" is indeed
removed the responsibility for advisable, what should it be?
establishing ceiling prices from the One of the more complex problems in.
Commission. The MLP for a particular - establishing a rule for special relief is
sale now depends on when the well is the criteria.by which the Commission
drilled, where the gas is produced, and , should determine a special relief rate'.
whether it was priced uhder the earlier Under the old special relief rules a -

practices of the Cdmmission. As part of producer could iecover either out-of-
its general regulatory scheme, however, .pocket e xpenses or a rate sufficient to
the NGPAprovides that the Commission provide a fair return on past and future
may set a price higher than that stated -costs, including any extra investment he.
in the NGPA for certain types of had'to make. The new regulatiois, while
producer sales; in other words, the- simplifying the standards by providing a
Commission may continue to grant formula approach, also distinguish
"special relief" under the NGPA.- between a producer Who must .

The Commission believes that it is -undertake an important investment to
necessary to continue providing- - make his well economically productive,
producers with the oppqrtunity, in and one who needs no further
special or unugual situations, to obtain investment but needs special relief to
relief from the MLPs. To this end, the cover obgoing operating and
Commission has proposed-new maintenance expenses.
regulations for granting such relief. The The most difficult issues concern the
new regulations describe the ' rates to be granted to producers making
circumstances under which a producer- new investment. The Commission must
seller of natural gas may seek a "special decide what kinds of investment should
relief" rate, the manner in which the be recovered and what the appropriate
seller may apply for the rate, the process rate of return on investment should be.
by which the Commission will consider The relative pros and cons of -
an application, and the cost standards alternative standards are exiremely
which the Commission will use to complex. In deciding among them, the
determine a special reliff rate. - Commission must balance the impact of

U each alternative against the
Alternatives Under Consideration practicalities of producer regulation, the

In providing regulations to govern the supplies affected, the adminislrative.
application for, and granting of special difficulty for simplicity) of the
relief under, the NGPA, the Commission regulations, and the intent of the NGPA.-
must determine which of the Various
categories of natural gas that are priced Summary ofBenefits
under the NGPA will'be eligible for the Sectors Affected: The Commission;
relief, and on whatbasis it Will grant the natural gas production; natural gas
relief. There are alternatives for both of pipelines; and natural gas consumers.
,these questions. This proceeding will directly benefit

The Commission has the authority to producer-sellers of natural gas. It will
grant special relief for the three above- ' provide the sellers with an opportunity

to petition for maximum lawful prices
greater than those explicitly set forth
under the NGPA. This is Important for
those sellers who might incur real
economic harm or hesitate to undertake
new projects because the costs to
produce their gas exceeds the MLP they
could get for the gas under the NGPA.

In addition, the proceeding will
benefit the pipelines that purchase the
gas and the ultimate consumers, The
benefits will be in the form of added
supplies of natural gas-a clean,
environmentally benign fuel-which
would otherwise never reach the
market. These added supplies may
permit a reduction in Imports of foreign
fuels.

Summary of Costs
Sectors Affected: The Commission'
naturalgas producers and sellers:
natural gas pipelines that purchase
the gas; and natural gas consumers,
The procedures to allow special relief

applications will add to administrative
time and costs at the Commission. The
number of petitions for special relief
that may be filed cannot be determined
at this time'and will depend upon many
variables, Including general economic
trends and the particulars of individual
cases. About 50 to 60 cases per year
were administered under the old special
relief procedures. This would be a
realistic estimate for cases filed unde

- the proposed regulations.
The new procedures of the proposed

rule should result in a more economical
use of the Commission's time. Thus,
.administrative costs should be lower
than under prior practices. However,
about 130 requests for secial relief are
now pending. These cases, originally
filed under the old procedures, form a
backlog requiring immediate
administrative action under the new
pirocedures.

The granting of a special relief rate
means that a producer can receive a
higher price for the sale of his gas. This
higher price can be passed through to,
the ultimate consumer. The exact
magnitude of this effect is unknown but
could well reach millions of dollars
annually. -

Related Regulations andActions
Internal. Regulations Implementing

the Natural Gas Policy Act.
External: None.

.Active Government Collaboration
None.

Timetable
Final Rule-December 1980.
Rehearing Decision-To be
. determined.
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Regulatory Analysis-The FERC is an
independent regulatory agency and
is not required to prepare the
Regualtory Analysis prescribed in
E.O. 12044. However, the FERC
performs essentially the same
analysis for rules of major
importance and includes the results
in the orders issuing NPRMs and
final rules.

Available Documents
NPRM--44 FR 49468, August 23,1979

(Docket No. RM79-67).
Notice Granting Extension of Time to

Comment--44 FR 53759, September 17,
1979 (Docket No. RM79-67).

Notice of Public Hearing, issued
October 13,1979 under Docket No.
RM79-67.

Notice of Request for Public
Comments and Notice of Public
Discussion, 45 FR 5321, January 23,1980
(Docket No. RM7Q-67).

Transcripts of public hearings and
public discussions, and written
comments are available at the
Commission's Division of Public
Information, Room 1000, 825 North
Capitol Street, N.E., Washington, DC
20426

Agency Contact
Susan Tomasky, Staff Attorney
Office of the General Counsel
Federal Energy Regulatory

Commission
825 North Capitol Street, N.E.
Washington, DC 20426
(202] 357-8667

FERC

Rate of Return: Electric

Legal Authority
Federal Power Act, 16 U.S.C. §§ 824,

824d, 824e, (Supp. 1979] and 42 U.S.C.
§ 712(a)(1)(B) (Supp. 1979).

Reason for Including This Entry
The Federal Energy Regulatory

Commission has initiated a rulemaking
to examine the possibilities for
expediting the determination of an
appropriate rate of return for electric
utilities selling-wholesale electric power.
This rulemaking could result in a new
procedure for setting the rate of return.

Statement of Problem
Electric utilities finance construction

in the same manner as other businesses,
that is, with a mixture of borrowed and
investor funds. In general, the
ratepayers do not finance construction
or system upgrading. For this reason, the
utilities must be allowed a sufficient
rate of return on investment so that they

can attract investors and raise capital
for construction.

Many local electric utilities do not
own facilities to generate power and
confine their operations to the
distribution of electric power bought at
wholesale. Under the Federal Power Act
of 1935, the Federal Energy Regulatory
Commission sets the rates for these
wholesale power transactions. The
FERC regulates rates charged by 211
electric utilities for wholesale sales of
electricity-about 13 percent of total
annual sales of electricity In the U.S.

Because many rate increases filed by
electric utilities subject to the FERC's
jurisdiction are contested by customer
utilities, in order to determine an
appropriate rate of return, extensive
evidence must be taken in a trial-type
hearing before an administrative law
judge. The rate of return issue is
essentially considered anew in each
contested rate case.

In a special report to Congress
("Decisional Delay in Wholesale
Electric Rate Increase Cases: Causes,
Consequences and Possible Remedies,"
January 23,1980), FERC Chairman
Charles Curtis spoke of the
Commission's large and growing electric
rate caseload and the length and
complexity of electric rate cases. At that
time, he suggested that the Commission
should work to develop alternative
methods for determining the rate of
return, perhaps the moat time consuming
of the elements in a rate case.

Although the capital structure,
business organization, and financial
condition of electric utilities vary
widely, there are enough similarities to
suggest that a more general approach to
rate of return questions might be
possible.

Alternatives Under Consideration
The Commission has three basic

alternatives to consider in determining a
method for setting the rate of return for
electric utilities. First, the Commission
could continue the current practice.
determining rate of return on a case-by-
case basis. This method is geared to
individual company requirements, and
extremely complex issues of corporate
finance and economic market conditions
are considered. The advantage of this
method is that these requirements can
be carefully weighed and a finely
tailored result produced. However, this
alternative involves a large commitment
of FERC resources and is an extremely
lengthy process.

As a second alternative, the,
Commission could develop a general
approach for determining an appropriate
return. Within this general approach,
there are a number of procedural

options. The Commission could
establish a basic formula for
determining the rate of return. Or, the
Commission could adopt a specific rate
of return or a "zone of reasonableness,"
a limited range within which a rate of
return could be set. This rate or zone of
rates would be applicable to all utilities
under the FERC's jurisdiction. While the
results of a generic approach may not be
as precise as those produced by a case-
by-case approach, it is possible that the
savings in litigation costs may offset any
benefits to be gained from such
precision.

A third alternative would involve
setting specific guidelines for setting
rate of return on a case-by-case basis.
With this alternative, the Commission
could speed up rate cases while
retaining the advantages of examining
each company's structure and capital
requirements.

Summary of Benefits
Sectors Affected- Electric utilities
selling power at wholesale; investors
in those utilities; electric utilities
purchasing power at wholesale;
ultimate consumers of electricity- and
the Commission.
Shortening the time to decide rate of

return issues and simplifying the
processes involved could benefit
consumers by saving administrative
costs in all sectors. Given the -
Commission's growing caseload,
speeding up determination of rate of
return, along with other measures to
expedite the resolution of rate cases,
should allow the Agency to stay abreast
of new filings and clear up current
backlog.

The Federal Power Act permits the
Commission to suspend rate increases
for only 5 months before the new rates
become effective, while 2 to 3 years are
often necessary to evaluate and act on
rate cases. This means that the utilities
collect rates that may be excessive for
long periods of time. Although these
rates are collected subject to refund and
utilities must make refunds with interest
if required, this is nevertheless an
inconvenience to consumers and
contributes to uncertainty about electric
rates. Speeding up the determination of
rate of return would reduce this burden
on consumers.

Finally, speeding up the determination
of rate of return might give Investors
more confidence in utilities, reduce
regulatory risk, and thus lower the costs
to utilities of raising capital for
construction and system improvements,
costs which are passed on to consumers
in rates. Speedier case resolution also
should assure investor returns more
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commensurate with allowed returns,
particularly in inflationary periods.

Summary of Costs

Sectors Affected: Electric utilities
sellingliower at wholesale; investors
in those utilities; electric utilities
purchasing wholesale power; and
ultimate consumers of electricity.
Depending on which alternative the

Commission selects and how the
Commission decides to implement the.

- method selected, there may be costs to
one or more of the sectors involved. A
high rate of return would result in higher
costs to consumers. Conversely, a low
rate wouldreduce rates to consumers.
The method selected may also affect
investor interest in individual utilities
and utilities in general, influencing the
cost of capital.

Related Regulations and Actions

None.

Active Government Collaboration

None.

Timetable

NPRM-To be determined.
Final Rule-To be determined.
Rehearing Decision-To be

determined.
Regulatory Analysis-Thd FERC is an

independent regulatory agency and
is not required to prepare a
Regulatory Analysis as prescribed
in E.O. 12044. However, the FERC
performs essentially the same
analysis for rules of major
importance and includes the results
in the orders issuing NPRMs and
final rules.

Available Documents

None.

Agency Contact

John Conway, Staff Attorney
Office of the General Counsel
Federal Energy Regulatory

Commission
825 North Capitol Street, N.E.
Washington, DC 20426
(202) 357-8150

FERC

Regulations Governing Applications
for Major Unconstructed Projects (18
CFR Part 4*) ".

Legal Authority

Federal Power Act, 16 U.S.C..§ 791a et'
seq.; Public Utility Regulatory Policies
Act of 1978, 16 U.S.C. § 2601 et seq. -

Reason for Including This Entry
* This rulemaking is important because

it simplifies and clarifies licensing
requirements and procedures for major
projects yet to be constructed, thereby
making the development of new sources
of hydroelectric power generation-a
renewable energy resource with great'
undeveloped potential-more attractive
and efficient.

*Statement of Problem
This rulemaking is the third phase of

the Federal Energy Regulatory -

Commission's (FERC) licensing reform
program for all projects built for the
generation of electric energy by water
power that are within the Commission's
jurisdiction..

Section'405 of the Public Utility
Regulatory Policies Act of 1978 (PURPA)
charges the Commission to establish
simple licensing procedures fol" water
power projects which are connected
with existing dams and have a capacity
to generate 15 megawatts (20,000
horsepower) or less of electricity at any
one time. The Commission is extending
this reform effort to licensing procedures
for all water power projects. As a result,

-this rulemaking proposes licensing
reforms which deal with all "major"
projects (those with a generating -
capacity of more than 1.5 megawatts or
2,000 horsepower) (1) for which there is
no dam or-impoundment (body of water.impounded by a dam) at the time of the
application, or (2) which would result in
a significant increase in the normal
surface elevation of an existing
impoundment, or (3) which are
otherwise determined, pursuant to the
Commission's regulations inplementing
the National Environmental Policy Act
of 1969 (NEPA), to have a potentially
significant environmental impact.

The current requirements governing
licensing of major water power projects
are to be found'in various sections of the
Commission's regulations. An applicant
may be required to submit information
in as many as 23 different exhibits

.within each application. Frequently, the
existing'regulations do not explain in
sufficient detail what information
applicants must submit. This can result
in duplicate filings or deficient
applications. The revision of the
regulations governing major
unconstructed projects where no dam or
impoundment has been built will
consolidate and simplify the information
required of any applicant in order to
elicit only that information which is
relevant-to an informed decision on the
merits of the application.'

Projects of the magnitude- covered by
this rulemaking naturally result in more

significanCenvironmental disturbances
than other, smaller water power
projects. The Commission will therefore
require any applicant for a major
unconstructed project to file an
Environmental Report of considerably
greater depth and detail than it will
require for smaller projects or projects
at existing dams. The Commission Is
alsoirevising its NEPA regulatlonq that
set forth the specifications of an
Environmental Report for all projects,
and is tailoring the requirements for ,
such reports to the type of water power
project for which the applicant seeks a
license. The need for relatively greater
detail concerning such projects also
extends to information relating to their
structural and financial integrity.

Alternatives Under Consideration
The Coimnission Is not required by

PURPA to reform its licensing
procedures for hydroelectric projects
that are not connected with existing
dams. Nevertheless, the FERC has
previously reformed hydroelectric
licensing procedures outside the scope
of.PURPA,.and this rulemaking
accordingly extends to major
unconstructed projects the benefits of
the simplified licensing program.

The Commission must determine how
it will revise the licensing procedures.
and decide which of the current
reporting requirements to simplify and
consolidate. For example, the
Commission must determine how
extensive the Environmental Report for
such projects must be. Because
construction of a dam involves flooding
land permanently and for the first time
and the impacts of extensive
construction activity, more
environmental detail-will be'needed to
assess the environmental impacts of
such a project than Is needed for
projects where the dam already exists,
The Commission will -also revise its
NEPA reporting requirements to require
,an Environmental Impact Statement for
all such projects.

Summary of Benefits
Sectors Affected: The Commission;
State, municipal, and private
developers of major unconstructed
hydroelectric power projects within
the jurisdiction of the Commission;
consumers of hydroelectric power;
and the general public.
Better licensing procedures should

expedite the licensing of water power
projects, thus encouraging hydroelectric
development. This in turn may help
replace costly imported energy supplies
with this cheap, renewable energy
resource.

[I II I IIII I
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Additional hydroelectric facilities will
mean that more consumers will have
aacess to' hydropower. This may create
greaier siability in the cost of electricity
to consumers. It may even result in
lower rates for electric power.

The improved regulations will help
oonserve the manpower and financial
resources of both the Commission and
the hydroelectric facility applicants,
because the regulations will be more
understandable and more reasonable in
their requirements. As a result,
developers may file fewer deficient
applications which require upgrading,
and both developers and the
Commission may waste less time
interpreting and litigating the
regulations.

By obtaining more complete
environmental data, the improved
regulations should also enable the
Commission to better fulfill its
obligations under NEPA to identify and
minimize adverse environmental
disturbances. The public will benefit
because development of hydropower
will be more attractive and adverse
environmental impacts will be
minimized.

Summary of Costs
Sectors Affected: State, municipal,
and private developers of major
unconstructed hydroelectric power

" projects within the jurisdiction of the
Commission.
This proposal will require an

applicant for a license to construct a
major project to file with the
Commission a more detailed
Environmental Report than is required
for smaller projects or for projects at
existing dams. The Commission will
also require greater specificity regarding
the structural and financial integrity of
these projects. This will create an
additional reporting burden for major
project developers. The burden should
not discourage them from applying for
licenses, however, in light of the
significant improvements in the other
licensing procedures.

Related Regulations and Actions
Internal: The first phase of the

licensing reform program revised the
licensing regulations for all "minor"
projects (installed capacity of 1.5
megawatts or less) {FERC Order No. 11,
43 FR 40215, September 11, 1978). The
second phase revised the regulations for
"major" projects (more than 1.5
megawatts of installed capacity) where
at least a dam and impoundment are in
existence at the time of the application
(FERC Order No. 59,44 FR 67645,
November 27,1979]. In conjunction with
these reforms, the Commission also

revised ils procedural regulations
governing licenses and preliminary
permits for all water power projects
(FERC Order No. 54,44 FR 61328,
October 25, 1979).

The Commission proposed new
Regulations Implementing the National
Environmental Policy Act of 1969
governing the collection, evaluation, and
dissemination of environmental
information concerning Commission
actions (NPRM, 44 FR 50052, August 20,
1979, Docket No. RM79-768.

Externao None.

Active Government Collaboration
None.

Timetable
NPRM-November 1980.
Final Rule-To be determined.
Rehearing Decision-To be

determined.
Regulatory Analysis-The FERG is an

independent regulatory agency and
is not required to prepare the
Regulatory Analysis prescribed in
E.O. 12044. However, the FERC
performs essentially the same
analysis and includes the results in
the orders issuing NPRMs and final
rules.

Available Documents
FERC Order No. 11. 43 FR 40215,

September 11, 1978.
FERC Order No. 59.44 FR 67645,

November 27,1979.
FERC Order No. 54, 44 FR 61328.

October 25, 1979.
NPRM, 44 FR 50052, August 20. 1979.

Docket No. RM79-76.

Agency Contact
James Hoecker Staff Attorney
Office of the General Counsel
Federal Energy Regulatory

Commission, 825 North Capitol
Street N.E.

Washington, DC 20426
(202) 357-8033

FERC

Regulations Implementing Section 110
of the Natural Gas Policy Act of 1978
and Establishing Policy Under the
Natural Gas Act (18 CFR Part 271,
Subpart K*)
Legal Authority

15 U.S.C. § 3320(a) (Supp. 11978).
Reason for Includii.g This Entry

These regulations will determine who
pays for certain services necessary for
natural gas production and
transportation and how much may be
paid for those services.

This rule involves millions of dollars
annually in potential revenues to
producers and other sellers of natural
gas. The Federal Energy Regulatory
Commission (FERC), in providing for
gollection of produrtion-related costs,
will establish a workable set of rules for
natural gas pricing which may increase
deliveries of properly compressed,
treated. and processed-gas for shipment
to ultimate consumers.

Statement of Problem
On December 1,1978, the Natural Gas

Policy Act of 1978 (NGPA) became law.
By that law, the Congress established
maximum prices for which a producer
could sell natural gas. In establishing
these prices, the Congress specified that
a producer could collect amounts above
the maximum lawful prices when the
producer incurred particular types of
costs, if the Commission approved.

When the NGPA went into effect, the
Commission put out interim regulations
implementing the Act. Among those
regulations were rules defining who
could apply to the Commission for
production-related costs, what costs
could be applied for, and how an
application could be made for
authorization to collect the add-ons for
the costs. The Commission solicited
comments on these interim regulations
and amended them in July of 1980.

The July 1980 amendments attempted
to address three important problems.
First, how can the Commission establish
a mechanism so that a producer can
promptly receive approval to add on to a
ceiling price an amount for production-
related costs? Second, how can the
Commission best respond to the
situation in which a pipeline company
rather than the producer agrees to incur
production-related costs? And third.
how can the regulations best be
designed to ensure that a producer
knows what can be applied for and how
to apply?

Alternatives Under Consideration
In implementing the production-

related cost section of the NGPA. the
Commission has two basic alternatives.
It could provide a "simple rule"
outlining who can apply, what kinds of
production-related costs can be applied
for, and how to apply. This was the
approach used in the interim regulations
first issued to implement the NGPA.
That approach was based on a case-by-
case determination of cost add-ons and
only treated cases in which the
producers or other sellers of natural gas
incur the production-related costs.

Alternatively the Commission could
establish certain categories of
production-related costs that could
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automatically be added to a prodice's
ceiling price and provide for situations
when the purchaser,'inttead of the
seller, agrees to incur those-costs. In this
way, the adanistration of the program
becomes simpler, and both the seller
and the purchaser are considered. This
was the approach -adopted by the
Commission in the July 1980 -

amendments. I , - !'-
In adopting this approach, the

Commission decided to proceed step-by-
step. First, the regulations were
amended to immediately provide that'
certain minimal types of production-'
related costs could be automatically
added by a producer to a sales price
without further administrative action or
delay. Second, the two most important
types of production-related costs were
isoldted-costs for gathering natural gas
(i.e., collecting it from individual wells
and bringing it to 'a common
transporting system) and compressing
natural gas (i.e., pressurizing it so that it -
will move from the gas'well to and.
through a transporting system). An
appropriate add-on for these costs will
be determined in separate notices of
proposed rulemaking so that they too
may automatically be added on by
sellers.

Third, a policy statement for pipelines
that purchase natural gas from -
producers was issued. This policy
describes the types of production-
related activities that the Commission
will consider for inclusion in the
pipeline's rates, further simplifying
administrative proceedings.

Finally, FERC would propose a new
rule to inark out certain costs that will
be considered production costs, as
opposed to produTtion-related costs. -
These costs must therefore-be covered
by the sales price-for' the gas, which
price cannot exceed the maximum
lawful price.

Summary of Benefits
Sectors Affected: Producers and other
sellers of natural gas; industry -_
purchasers of natural gas, such as
pipelines; and ultimate consumers of
natural gas.
All sectors will benefit from a

workable and practicable set of rules
governing collection of production-_
related costs.

This rule involves several millions of
dollars in potential revenues to
producers and other sellers of natural
gas. The Commission, in providing for
production-related costs, is seeking to
establish a workable et of rules for.
natural gas pricing and to increase'
deliveries of-properly compressed,
treated, and processed gas for -shipment
to consumers.

Summary of Costs

Sectors Affected: Natural gas
producers; natural gas purchasers;
and natural gas consumers.
Any and every add-on permitted by

-the Commission tor a producer will
increase the sale price of natural gas.
This price -must be paid in all cases by.
the ultiniate consumer of that gas. To the
extent that a producer does not get. an
add-on for a'production-related cost, or
is delayed in getting the add-on, the
producer will incur costs. To the extent
that the add-on is permitted, costs will
be incurred by natural gas purchasers
and, ultimately, paid by natural gas
consumers.

The cost inyolved is sizable but not
quantifiable. The amounts involved will
be determined by several factors: how
many sellers xequest or receive add-ons;
what add-ons are sought; and the
amounts of those add-ons. Some
measure of the potential impact of the
rule can be deduced from the number of
producing natural g~is-wells in the
country.-There are some 15,000 such,
wells now in existence, and more being
completed every year. There may be
production-related costs allowed for
most, if not all, of these wells. -

Related Regulations ani Actions

- Internal: Because of the step-by-step
process, there are several ralemakings
ihvolved. These will include, in addition
to the main docket described in this,
entry, the rulemaking for gathering.
allowances (to be designated as Docket
No. RM80-73), the rulemaking for
compression-allowances (to be
designated as Docket No.. RM80-74), and
a rulemaking for production costs (to be
designated as Docket No. RM80-72).
Also, rules considered under Order No.
68, "Final Regulations Under Sections
105 and 106(b) of the Nat tal Gas Policy
Act of 1978," Docket No: RMBO-14
(issued January 18,1980, 45 FR 5678,
January 24,1980), may affect this

'regulation.
External: None.

Active Government Collaboration

-None.

Timetable

'Final Rule-Early 1981.
Final Rule Effective-The rule is

effective on an interim basis as of
July 25, 1980..

Rehearing Decision-To be
determined.

Regulatory Analysis--:-Th'e FERC is an
independent regulatoo agency" and
is not required to prepare a
Regulatory Analysis as prescribed
in E.O. 12044. However, the FERC

performs essentially the same
analysis for rules of major
importance and includes the results
in the orders issuing NPRMs and
final rules.

Available Documents
The interim regulations on which this

proceeding is based were published in
the Federal Register of December 1, 11970
(40 FR 56488].

Amendments to interim regulations,
Order No. 94, "Regulations
Implementing Section 110 of the Natural
Gas Policy Act of 1978 and Establishing
Policy Under the Natural Gas Act,"
Docket No. RM80-47 (issued July 25,
1980, 45 FR. 53099, August 11, 1980).

'Transcripts of hearings and comments
on the interim regulations are availabld
and may be obtained from the
Commission's Division of Public
Information, Room 1000, 825 N. Capitol.
Street, NE., Washington, DC.
Agency Contact

John Conway, Attorney Advisor
Office of the General Counsel
Fedi'al Energy Regulatory

Commission
825 North Capitol Street, N.E,
Washington, DC 20426
(202) 357-815D
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DEPARTMENT OF AGRICULTURE

Soil Conservation Service

Watershed Protection and Flood
Prevention Program (27 CFR Part 622*)

Legal Authority

Watershed Protection and Flood
Prevention Act of 1954.16 U.SC. § 1001
et seq.

Reason for Including This Entry

The U.S. Department of Agriculture
(USDA) believes this entry is important
because it would help achieve maximum
reduction in upstream flood damages in
an economically and environmentally
defensible manner. The proposal
emphasizes minimizing adverse impacts
on wetlands and prime farmlands and

integrating nonstructural alternatives
and water conservation measures into
the flood protection measures used in
the program.

Statement of Problem

Under the Watershed Protection and
Flood Prevention Act, the Secretary of
Agriculture may give technical and
financial help to sponsoring non-Federal
organizations to plan and install
watershed projects that prevent erosion.
sedimentation, and floodwater damage:
to further the conservation,
development, use, and disposal of water
and to further the conservation and
proper use of land. Sponsoring local
organizations consist of units of State
and local government. The sponsoring
local organizations for a watershed
project must have the ability under State
statutes to obtain lands for project
works of improvement, such as a dam.
bear their share of the cost of
installation, and operate and maintain
the project after installation. Some
watershed projects benefit urban areas,
but most are located in rural areas.
Projects provide benefits such as flood'
damage reduction, erosion reduction
recreation irrigation, and water supply
and conservation to rural communities
and agricultural areas.

The Watershed Protection and Flood
Prevention Act of 19M indicates that
works of improvemert installed with
program assistance are to yield benefits
in excess of their eosts. Program
activities are to be govaned by rules
and regulatio,. isseed by the President.
Am9ng other gs, F-O. 10584
(December 18, 1954) gives the Secretary
of Agriculture reeponsliflity for
establishing criteria for the formulation
and justification of plans for works of
improvement and criteria for the
economic and engineering soundness of
works of improvement consistent with
the provisions of the Act and with
policies, rules, and regulations issued by
the President.

Executive Order 12044 (March 24,
1978) and the Secretary of Agriculture's
Memorandum 1955 require that USDA
systematically review the rules and
regulations for all programs at regularly
specified intervals. In keeping with this
requirement, as well as the Presidents
initiatives, and other concerns, the
Department of Agriculture has
scheduled for review the rules and
regulations governing the formulation.
implementation, and operation of
watershed projects.
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Alternatives Under Consideration

USDA will develop anid consider
alternatives to help resolve issues in
each of the problem areas (environment,
economic evaluation, equity aspects in
terms of the distribution of costs and
benefits, and safety aspects), and to
improve the performance of the program
in achieving its objectives.

The review will consider such things
as the appropriate mix of structural
(such as dams and stream channel
modifications) and nonstructural
alternatives (such as purchase and
removal of damageable structures or
flood plain zoning) to achieve flood
control, appropriate levels of protection
to achieve national flooddamage
objectives, and appropriate levels of-soil
and water conservation and measures to
be used to achieve conservation
objectives.

Summary of Benefits

Sectors Affected. People living in
existing or potential watershed
project areas; and State and local
governments.
A .change in the rules and regulations

for the Watershed Protection and Flood
Prevention Program could affect people
living in rural and urban watersheds of
up to 250,000 acres that have erosion.
sediment, flood, drainage, irrigation,
recreation, or water supply problems.
The units of local government that might
sponsor a watershed project, and
therefore benefit, include the following:
soil and water conservation districts;
conservancy districts; boards of county_
commissioners; county councils; water
districts; natural resource districts; city,
town, and village councils; State
departments of natural resources; State
fish and wildlife departments; and State
park deparlments

USDA will analyze the benefits of
each regulatory alternative considered
for each problem area as a part of the
regulatory analysis piocess. The sectors
of the economy and groups to whom the
benefits are expected to accrue will also
be identified.

Summary of Costs

Sectors Affected: People living in'
existing or potential watershed
project areas; -and State and local
governments.
Those who pay the costs of watershed

projects, both monetary and non-
monetary, are generally the members of
the same sectors and groups who
receive the benefits of the program.

USDA will analyze the costs of each
regulatory alternative considered for
each problem area as a part of the
regulatory analysis process. The sectors

of the economy androups to whom the
costs are expected to accrue will also be
identified. Alternatives considered in
the regulatory review will include those
which would allocate costs
commensurate withprivately
appropriable benefits accruing from the

- program.

Related Regulations and Actions
Internal Compliance with NEPA

(National Environiental Protection
Act), Procedures for Soil Conservation
Service (SCS)-Assisted pirograms, 7 CFR
650.1.

Compliance with NEPA, Related
Environmental Concerns, Flood Plain
Management, 7 CFR 650.25.

Support Activities, Compliance with
NEPA, Protection-of Wetlands, 7 CFR
6550.26.

Procedures for the Protection of
Archaeological and Historical Properties
Encountered in SCS-Assisled Programs.
7 CFR Part 656.

Prime and-Unique Farmlands, 7 CFR
657. Describes prime and unique
farmlands and States' policies for
protecting and preserving them for
agricultural use.

External:.Principlds and Standards for
Planning Water and Related Land
Resources, Water Resources Council-
(WRC). '

Procedures for Evaluation of Natural
Economic Development Benefits and
Costs in WaterResources Planning-
WRC.

Executive Order 1058, "Rules and
Regulations Relating to Administration
of the Authority of the Watershed
Protection and Flood Prevention Act."

Active Government Collaboration
During the study of rules and

regulations for the watershed program,
USDA will coordinate applicable
changes with the Water Resources
Council.

Prior to initiating review of the
program, USDA will develop a plaq for
public participation by public groups,
State and local governmental groups,
-and other Federal agencies.

Timetable
'USDA will not complete the review of-

rules and regulations for the watershed
.program until the Water Resources
Council (WRC) has finalized new
procedures for.planning and evaluating
water resource projects. The present
schedule is as follows:

NPRM-April 1981.
Public Comment--60 days following
- publication of NPRM.
Final Rule-September 1981.
Draft and Final Impact Analyses-

Will be available for public

inspection at the time proposed and
final rules are published

-respectively.

Available Documents
Watershed Projects, 7 CFR Part 022,

Source: 40 FR 12475, March 19,1975,
Revision of "Principles and Standards

for Planning Water and Related Land
Resources," December 1979.

Procedures for Evaluation of National
Ecdnomic Development Benefits and
Costs in Water Resources Planning,
December 1979.

Environmental Quality Manual
(issued by WRCJ: 45 FR 64402,
September 29, 1980.

Supplement to National Economic
Development Manual (issued by WRC):
45 FR 64472, September 29, 1980.

These documents are available from
the Agency Contact listed below.

Agency Contact
Buell M. Ferguson, Director
Project Development and

Maintenance Staff
Soil Conservation Service
U.S. Department of Agriculture-
P.O. Box 2890, Room 5252, South

Building
Washington, DC 20013
(202) 447-3527 -

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

%Regulations Implementing a Fishery
Management Plan for the Groundfish
Fishery for the Bering Sea/Aleutian
Island Area-
Legal Authority

The Fishery Conservation and
Management Act of 1976, as amended,
16 U.S.C. § 1801 et seq.

Reason for Including This Entry
The Department of Commerce (DOC)

believes these regulations are of '
significant public interest in the fishery
management area under the
geographical jurisdiction of the North
Pacific Fishery Management Council.
We expect the regulations to provide the
framework for development of
underutilized species of fish, to rebuild
fishery stocks or maintain them at
productive le'els, and to increase profits
and productivity of the U.S. fishing
industry.

Statement of Problem

Background Information on Fishery,
Management Plans

The Fishery Conservation rind
Management Act of 1976 (the Act), as
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amended. established a national fishery
management program for the
conservation and management of fishery
resources subject to exclusive U.S.
management authority in the fishery
conservation zone (PCZ). The FCZ is the
area between the seaward boundary of
each coastal state and a point 200 miles
from the baseline uwed to measure the
territorial se. Congress authorized this
program to prevent overfishing. rebuild
overfished stocks, ensure conservation
of fishery stocks, and realize the full
potential benefits of the Nation's fishery
resources for present and future
generations. To meet these objectives,
the Act calls for the preparation of
fishery management plans (FMPs) by the
eight Regional Fishery Management
Councils (the Councils), or under certain
conditions, by the Secretary of
Commerce (the Secretary]. The
Secretary is responsible for the review,
approval, and implementation of these
FMP:s. Eac& Council has the authority to
prepare an FMP for each fishery within
its geographical area of authority. (A
fishery is defined as one or more stocks
of fish identifiable on the basis of
geographical, scientific, technical,
recreational, and economic
characteristics.) Enforcement of the Act,
including the provisions of approved
FMPs and the implementing regulations,
is the joint responsibility of the
Secretary and the Secretary of
Transportation (who oversees the
operations of the Coast Guard).

The Act established seven National
Standards to be applied by both the
Council and the Secretary in the
preparation and review of any FMP. The
National Standards require that the
Councils design their FMPs to: [1)
achieve the optimum yield of a stock of
fish (a species, subspecies, geographical
grouping, or othaer category of fish
capable of being managed as a unit) on
a continuing basis; (2) use the best
scientific information available; (3)
manage an individual stock of fish as a
unit throughout its range; (4] be
nondiscriminatory among residents of

- different States [assigning fair and
equitable fishing privileges]; (5) promote
efficiency in harvesting techniques or
strategies; [6) take into account the
variability of fishery resources and the
needs of fishermen, consumers, and the
general public, and (7) minimize the
costs of conservation and management
measures. Optimum yield (OY) is based
upon the maximum sustainable yield
(MSY) of a fishery modified by relevant
economic, social, or ecological factors.
The MSY is an average, over a
reasonable length of time, of the largest
catch which can be taken continuously

from a stock under current
environmental conditions.

An FMP allows foreign fishing fleets
to harvest that portion of the optimum
yield of a fishery which will not be
harvested by U.S. fishermen. To
participate in a U.S. fishery in the FCZ a
foreign vessel must have a permit issued
by the Secretary. Each permit contains a
statement of the conditions and
restrictions with which the foreign
fishing vessel must comply.

Before a foreign njtion may obtain a
U.S. fishing permit, it must sign a
Governing International Fishery
Agreement (GIFA). This agreement
acknowledges the exclusive fishery
management authority of the United
States and forms a binding commitment
of that nation to comply with the terms
and conditions specified under the Act.
Any existing international agreements,
other than GIFAs, are considered valid
only if they were in effect before the Act
and fiave not expired, been
renegotiated, or been negated in any
manner. The Secretary of State, in
cooperation with the Secretary,
determines the allocation of the total
allowable surplus the applicant nation
will receive.

The Bering Sea/Aleutian Island
Groundfish FMP

The North Pacific Fishery
Management Council (the Council) has
developed an FMP for the groundfish
fishery of the Bering Sea/Aleutian
Island area off the coast of Alaska. The
stocks covered by this FMP include
Pacific Ocean perch. Alaska pollock.
Pacific cod. yellowfln sole, turbots,
sablefish, other flounders and flatfish,
Atka mackerel squid, and other species.

The FMP for the groundfish fishery in
the Bering Sea/Aleutian Island area
would replace the current Preliminary
Fishery Management Plan (PMP]
prepared by NOAA/NMFS. This is
necessary because the PMP cannot
regulate domestic fishing activities and.
therefore, guard against overfishing and
the potential for incidental catches of
halibut in a directed fishery for
Sroundfish.

The FMP addresses four problems- (1)
maintaining stocks currently at levels of
MSY; (2) rebuilding depleted stocks to
levels of abundance producing MSY; (3)
controlling the incidental catch of
species of commercial importance to

,U.S. fishermen; and (4) establishing an
environment conducive to development
of a U.S. groundfish fishery.

(1) Maintaining or rebuilding of
stocks. We (NOAA/NMFS) have
conducted stock assessment studies on
the following categories of Bering Sea/
Aleutian Island groundfish species:

Alaska pollock. Pacific halibut, Pacific
Ocean perch, yellowfin sole, turbots,
other flatfishes, Pacific cod, rockfishes,
sablefish. Atka mackerel squid, and
other species. With the exception of
Pacific Ocean perch, Pacific halibut, and
sablefish, we believe all other
groundfish species in the Bering Sea/
Aleutian Island area to be at levels of
abundance equal to or greater than
those that would produce MSY.

We consider Pacific Ocean perch
stocks to be at relatively low levels of
abundance because of: (1) a continuous
decline in catch per unit of effort (CPTE)
since 1968, (2) a drastic reduction in the
availability of all sizes of ocean perch
between 1969-1972, (3) a heavy
dependence of the fishery on younger
fish, and (4) the lack of any evidence of
a strong incoming year class. The
Council defined the target level which
would serve the development of a stock
rebuilding program as being equal to
MSY (107,000 metric tons [mt)J in the
FMP. Therefore, to promote rebuilding
the Council set the allowable biological
catch (ABC = 10,750 mt] of Pacific
Ocean perch at half of the current
equilibrium yield (EY = 21,500 mt). The
ABC is a seasonally determined catch
that may differ from MSY for biological
reasons. The EY is the annual or
seasonal harvest which allows the stock
to be maintained at approximately the
same level of abundance, apart from the
effects of environmental variation, in
successive seasons or years.

Pacific halibut stocks have declined
sharply in the eastern Bering Sea since
the early 1960s. Recent surveys indicate
an increase in the abundance of
juveniles; however, abundance is still
below early 1960s levels. The Council
did not set an allowable biological catch
for Pacific halibut in the FMP because
the fishery is currently regulated by the
International Pacific Halibut
Commission (IPHC). Instead. the
Council specified OY for species other
than halibut covered by the FMP to
accommodate rebuilding of halibut
stocks. It is important to note that the
rebuilding program of the IPHC is
governed by a philosophy rather than a
mandate to achieve a specified stock
size. Specifically, the IPHC's concern is
focused on rebuilding stocks back to
levels which can support the maximum
catch, given the biological and economic
conditions of the fishery.

Analyses of CPUE data for sablefish
by both U.S. and Japanese scientists
show a declining trend. They have
interpreted the declining trend in CPUE.
coupled with catch data, as indicating
that sablefish stocks in the eastern
Bering Sea/Aleutian Region are at
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reduced levels of abundance, The
Council set the allowable biological
catch for sablefish (5,000 mt) a't 38
percent of the estimated MSY (13,200
mt) to facilitate rebuilding of the stock.

(2) Incidental catch. Foreign' fishing
fleets dominate .current fishery activity-
directed at Bering Sea groundfish.
resources.. Foreign vessels target on'
groundfish and substantial nuiibers of
halibut and crabs (king andTanner] are
taken as an incidental catch. Although
regulations require that thdse species be
relebsed, most die from injuries received
during capture. In the eastern Bering
Sea, we estimated, the annual yield loss
of halibut due'to the incidental catch by
foreign vessels to be 5,000 mrt. On the
basis of 1978 exvessel prices (the value
of the catch at dockside], we calculated
the potential market value of the lost
halibut to be $11,550,000. We projected
the incidental catches of king and.
Tanner crab 'during 1977 to be 'about 0.6
million and 17.5 million crabs,
respectively. The potential market value
of the incidental crab losses using 1977
U.S. exvessel prices was estimated at
$4.8 million for king crab and $13.6
million for Tanner crab. These estimates
assume that U.S; fishermen wodld have
caught the king and Tanner crab and'
that exvessel p~ric~s would not have
changed Signifiintly in response to the
additional crab landings; We expect that
regulations implementing the Bering Sea
groundfish" FMP ahd the Tanner crab'
FMP will reduce the incidental catch of
arabs and halibut by foreign vessels."
The magnitude of halibut and crab
losses indicates that optimum yields,
total allowable levels of foreign fishing,
and domestic allowable harvests
established in the FMP can affect
several important domestic fisheries.

(3) Development of a jU.S. groundfish
fishery. Many U.S. fishing interests
perceive the presence of fleets of large
foreign trawlers as an impediment to the

- development of a domestic groundfish,
trawl fishery in the Bering Sea because
of the possibility of: (a) preemption of
favored grounds by concentrations of
foreign vessels that are two'to three
times the size of the largest U.S.
trawlers, and (b) competition for fish-by
foreign vessels that cn apparently'
operate sucessfully at levels of.
abundance and average fish sizes that
are less than those required for
economic operation of domestic
trawlers.
. Management-objectives for the

groundfish fishery in the Bering Sea/
Aleutian Island area are as follows:
(a) continue rebuilding the halibut

resource so that a viable halibut longline
(a type of'gear with hooks attached to a
long rope suspended from buoys) fishery

is again available to American
fishermen;

(b) rebuild depleted groundfish stocks
to, and maintain healthy groundfish .
stocks at, levels of abundance that will
produce MSY;

(c) providean opportunity for U.S.
involvement in the Bering Sea/Aleutian
Island groundfish fishery, limited only
by the OY of individual species and
objectives (a) and (b') above; and

(d) allow foreign participation in the
fishery, consistent with objectives (a],
(b], and (c], above.

Alternatives Under C5nsideration

In the process of preparing the FMP,
the Council considered alternative
management options to attain the plan's
'objectives. Before making a final
decision on a particular set of
management options, the Council
developed a draft FMP and solicited,
through public hearings and public
comments, the advice arid,
recommendations of all interested
persons, including States and
commerciarand recreational fishery
groups. After the Council selected the
preferred management options, it
prepared a final FMP for submission to
the Secretary for review, approval, and
implementations. The alternatives we
now are considering are:

(A] Continue the 1979 PMP-Under
this alternative, we would extend -the
1979 PMP to cover the 1980 fishing
season. .However, a PMP.can only
regulate foreign fishing. As a result, the
Coundcl would not be able'to develop
regulations to permit the rebuilding of
dqpletedstocks or to adequately control
the incidental catch of species of
commercial importance to U.S.
fishermen (halibut, king crab, and
Tanner crab).

(B] Develop an FMP-The FMP
developed by the Nortli Pacific Fishery
Management Council contains
management measures specifying OY
for the total fishery (1,559,226 metric
tons (mt)), domestic allowable harvest
(56,100 rot), reserves (73,324 mt), and the
total allowable level of foreign fishing
(TALFF) (1,429,802 mt]. The Council set
optimum yields for Pacific Ocean perch
and sablefish at levels which should
result in rebuilding these stocks to MSY
levels. The Council also set the domestic
allowable harvest at a level consistent
with the production expectations of both
U.S. harveste's and processors.

To prevent the, OY from being
exceeded without hindering unexpected
domestic fishery development (an
unanticipated increase in U.S. catching
capability and intent], We will hold in -
reserve 500 mt or 5 percent of the OY.
(whichever is greater] of each species

for alltcation iater in the fishing season
on the basis of domestic need. Unless
specifically withheld by the National
Marine Fisheries Service Alaska
Regional Director, acting with the advice
of the North Pacific Council, up to 25
percent of the reserve of each species
can be released to TALFF every two
months, beginning with the end of the
second month of the fishing year. The
Council determined initial TALFFs for
each species by subtracting the sum of
domestic allowable harvest and reserve
from optimum yield.,

Additional management measures
selected by the Council included
statistical reporting requirements, and-
'permit requirements and area closures
for foreign fishing vessels.
- (C) Areas Closed to Foreign Fishing-
The Council considered several area
closure alternatives applicable to
foreign fishing fleets, These areas cover
the "Winter Halibut-savings areas," the
Petrel Bank, and fishing grounds off the
western portions of the Aleutian Islands.
If we allowed foreign fishing in these
areas during the specified time periods.
there would be'a continuation of
incidental halibut catches. Although
these areag are known to contain large
concentrations of juvenile halibut, we
are unable to quantify the halibut yield
losses.

Summary of Benefits
Sectors Affected: U.S. commercial
fishing and prooessing in Alaska;
consumers of groundfish; and the
general public.
The optitnum yield of 1,559,226 mt sot

br the 1980 FMP represqns ai increase
of133,156 mt over the OY of 1,426,070 mt
specified in the 1979 PMP. There were
also increases in the domestic allowable
hdrvest (46,100 mt), reserves (71,224 mt),
and the TALFF 15,832 mt). We have
estimated that-foreign nations could pay
$11.9 million in vessel and privilege fees
to fish in the Bering Sea/Aleutian Island
area in 1980.

At present, there is Insufficient
information to quantify the economic
effects of this FMP on U.S. fishermen
and processors. Projections of domestic
catches are not reliable for the fishery
because there has been only a limited
amount of effort directed at the
harvesting of groundfish by U.S.
fishermen, in the Bering Sea/Aleutian
Island area.-However, the preferential
U.S. allocation of groundfish allows
opportunity for expansion of U.S.
harvests as rapidly as the private sector
is willing to invest in the fishery. The'
U.S. allocation will permit the continued
harvest of groundfish, which are used as
crab bait, as well as the implementation
of pilot projects for food fish production.
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If these projebts are successful, there
may be an opportunity for expansion of
U.S. exports of seafood products.

We also expect economic benefits
from the rebuilding of stocks to levels of
high abundance or to MSY levels. There
are potential reductions in the cost of
harvesting fish-because of larger CPUE
(i.e., greater productivity]. Additionally,
there is a strong consumer demand for
halibut produots. A rebuilt stock, under
proper management, will enable the
catch of the fishery to expand and
increase the supply of halibut for the
U.S. consumer.

A biological benefit of rebuilding
depleted fish stocks is the maintenance
of a large amount of genetic variability
in the stock to increase its chances of
adapting to changes in the environment.
Also, there is the benefit of stabilizing
the fishable population to reduce the
likelihood of sharp yearly variations in
the harvest.

Summary of Costs

Sectors Affected- The State of Alaska;
the Federal Government, and the
Departments of Commerce, State, and
Transportation.

We project the total annual cost of
implementing the FMP at $5,574,000. Of
this total, the cost of the foreign fishery
observer program of $370,000 will be
reimbursed to the U.S. Treasury by
foreign governments. The remaining
$5,204,000 is divided among the National
Oceanic and Atmospheric
Administration ($493,000] for
administrative and data collection costs,
the State of Alaska ($11,000] for data
collection costs, and the Coast Guard
($4.7 million) for ship and aerial patrols.

Related Regulations and Actions

InternaL Provisions of the Marine
Mammal Protection Act of 1972 116
U.S.C. § 1361 et seq.) have a bearing on
this FMP through restrictions on killing -
or harvesting seals and sea lions (50
CFR Part 216), which may prey on fish
already captured in nets. The FMP for
Groundfish in the Gulf of Alaska (43 FR
17242, April 22,1978] has implementing
regulations designed to minimize the
incidental catch of halibut. In addition,
the Convention for the Preservation of
the Halibut Fishery of the North Pacific
Ocean and-Bering Sea (5 UST 5) controls
the directed catch of halibut

External: The Alaska Department of
Fish and Game and the Alaska Limited
Entry Commission issue regulations
which control the harvest of fishery
resources in State territorial waters (0 to
3 miles) off the coast of Alaska.

Active Government Collaboration

We requested comments on this FMP
from the Environmental Protection
Agency- the Marine Mammal
Commission: the Departments of
Agriculture. Inteior, State. and
Transportation; and several State
governments.

Timetable
Final Rule-December 1980.
Final Rule Effective-January 1981.

Available Documents

NPRM--44 FR 635. November 19.
1979.

The Draft Environmental Impact
Statement and Fishery Management
Plan for the Groundfish Fishery in the
Bering Sea/Aleutian Island area.

Draft Regulatory Analysis for the
FMP.

Public Comments.
All documents are available for

review at the National Marine Fisheries
Service, Office of Resource
Conservation and Management, Plan
Review Division. 3300 Whitehaven
Street, Washington DC 20235.

Agency Contact
Robert A. Siegel Staff Economist
National Oceanic and Atmospheric

Administration
National Marine Fisheries Service
Plan Review Division, F/CM6
Washington, DC 20235
(202) 634-7440

DOC-NOAA

Regulations Implementing a Fshery
Management Plan for the Shrimp
Fishery of the Gulf of Mexico, United
States Waters
Legal Authority

The Fishery Conservation and
Management Act of 1975, as amended.
16 U.S.C. § 1801 et seg.

Reason for Including This Entry
The Department of Commerce (DOC]

believes these regulations are of
significant public interest in the fishery
management area under the
geographical jurisdictionof the Gulf of
Mexico Fishery Management Council.
We expect these regulations to increase
productivity in the shrimp fishery.

Statement of Problem

Background Information on Fishery
Management Plan

The Fishery Conservation and
Management Act of 1976 (the Act), as
amended, established a national fishery
management program for the

conservation and management of fishery
resources which are subject to exclusive
U.S. management authority in the
fishery conservation zon& [FCZ). The
FCZ is the area between the seaward
boundary of each coastal State and a
point 200 miles from the baseline used to
measure the territorial sea. Congress
authorized this program to prevent
overfishing. rebuild overfished stocks,
ensure conservation of fishery stocks,
and realize the full potential benefits of
the Nation's fishery resources for
present and future generations. To meet
these objectives, the Act calls for the
preparation of fishery management
plans (FMPs) by the eight Regional
Fishery Management Councils (the
Councils) or, under certain conditions,
by the Secretary of Commerce (the
Secretary). The Secretary is responsible
for the review, approval, and
implementation of these FMPs. Each
Council has the authority to prepare an
FMP for each fishery within its
geographical area of authority. (A
fishery is defined as one or more stocks
of fish identifiable on the basis of
geographical, scientific, technical,
recreational, and economic
characteristics.) Enforcement of the Act.
including the provisions of approved
FMPs and promulgated regulations, is
the joint responsibility of the Secretary
and the Secretary of Transportati6a
(who oversees the operations of the
Coast Guard).

The Act established seven National
Standards to be applied by both the
Councils and the Secretary in the
preparation and review of an FMP. The
National Standards require that the
Councils design their FMPs to: (1)
achieve the optimum yield of i stock of
fish (a species, subspecies, geographical
grouping. or other category of fish
capable of being managed as a unit) on
a continuing basis; (2) use the best
scientific information available; (3]
manage an individual stock of fish as a
unit throughout its range; (4) be
nondiscriminatory among residents of
different States (assigning fair and
equitable fishing privileges); (5] promote
efficiency in the harvesting techniques
or strategies; (6) take into account the
variability of fishery resources and the
needs of fishermen, consumers, and the
general public; and (7) minimize
conservation and management costs.
Optimum yield (OY] is based upon the
maximum sustainable yield (MSY} of a
fishery, modified by relevant economic.
social, of ecological factors. The MSY is
an average, over a reasonable length of
time, of the largest catch which can be
taken continuously from a stock under
current environmental conditions.



77752, Federal Register / Vol. 45, No. 228 / Monday, November 24, 1980 / U.S. Regulatory Council

An FMP allows foreign fishing fleets
to harvest that portion of the OY of a
fishery which will not be harvested by
U.S. fishermen. To participate in a U.S.
fishery in the FCZ, a foreign vessel must
have a permit issued by the Secretary.
Each permit contains a statement of the
conditions and restrictions with which
the foreign fishing 'vessel must comply.

Before a foreign nation may obtain a
U.S. fishing permit, it must sign a
Governing International Fishery
Agreement (GIFA). This agreement
acknowledges the exclusive fishery
management authority oLthe United,
States and forms a binding commitment
of 4hat nation to comply with the terms
and conditions specified under the Act.
Any existing international agreements,
other than GIFAs, are considered valid
only if they were in effect before the Act
and have not expired, been
renegotiated, or been negated' in any
manner. The Secretary of State, in
cooperation with the Secretary;
determines the allocationf of the total
allowable surplus-the applicant nation
will 'receive.

The Shrimp FMP

The Gulf of Mexico Fishery
Management Council (the Council) has
developed an FMP for the U.S. shrimp
fishery in: the Gulf of Mexico. Target
species comprising the shrimp fishery
include: brown shrimp,.white shrimp,
pink shrimp, and royal red shrimp.
Seabobs and rock shrimp are caught
incidental to the target species.

Shrimp is the single most valuable
fishery in the United States, measured
by-the exvessel value of the reported
catchyfthe value of the catch at.
dockside]. In 1979, the U.S. fleet landed
93,722 metric tons (mt} of shrimp in the
Gulf of Mexico with an exvessel value
of $378 million. Total value of all U.S.
landings in 1979 (exclusive of catches off
foreign'coasts} was $2.08 billion (2.18
million mt].

The Gulf Council identified the
following major problepns in the shrimp
fishery:

(1) Conflict Among User Groups on
Fishing Areas and Harvest Size of
Shrimp. The commercial shrimp fishing
fleet consists of small boat operations
restricted to inland bays and shallow
water offshore areas, and larger vessels
which can fish in the territorial seas and
the FCZ. In these fleets, some vessels
prefer small size shrimp while other
vessels focus on the larger size (higher
valued) shrimp. Gulf State regulations'
control the shrimp catch in the territorial
sea; however, there are no regulations in
the FCZ to reflect the size preferences of
the different segments of the shrimp
fishing fleet...

(2] Discard of Shrimp by Culling.
Several States have laws which restrict
the size- (i.e., the number of shrimp per
pound) at which shrimp can be legally
landed and marketed. Often, illegal-size
shrimp are inadvertently caught and
subsequently discarded (culled]. There'
is a high mortality of these discarded
shrimp,,and this lowers the yield from
the shriihp'fishery.

(3) The Continuing Decline in the
-Quality and Quantity of Estuarine and
Associated Upland Habitats. The
alteration-of the natural environment
has destroyed some of the habitat of
shrimp in their postlarvae and juvenile
stages. Alterations includ6: (1)
finpoundments; which prevent tha
movement of shrimp; (2] bulkheading,
which seals off critical marsh water or
mangrove water interface; and (3]
diversion of fresh water, which changes
the salinity'factor of natural areas. Most
of these physical areas are outside the
FCZ and, therefore, not under the direct
jurisdiction of the Council. However, the
Council is encouraging the State and
Federal government agencies-to protect
these critical-habitat areas and has
established a special committee to
monitor and research this problem.

(4] Lack of Basic Data Needed for-
Effective Management. Although
statistical data covering the shrimp-
fishery of the Gulf of Mexico is more
complete than for many other Gulf
fisheries, there is a shortage of"
information concerning the optimum
harvest sizes and the market sectors.

Alternatives Under Consideration

In the process of preparing the FMP,
the Council considered alternative
management options to resolve the
problems in the-shrimp fishery. Before
making afinal decision on a particular
set of managemeht options, the Council

* developed a draft FMP and solicited,
through public hearings and public
comments, the advice ahd
recommendations of all interested
persons, including States and
commercial -and recreational fishery
groups. After the Council selected the

. preferred management options, it
prepared a final FMP for submission to
the Secretary for review, approval, and
implementbtion..The following
alternatives are a partial listing of the

'i options considered in the shrimp FMP.
(A] Permanent Closure of the

"Tortugas Shrimp Sanctuary"-This
option would close to fishing the
Tortugas Shrimp Sanctuary, which.
serves as a sanctuary for pink shrimp
recruited to the Tortugas and Sanib~l
shrimping grounds. The.State of Florida
has closed part of the Tortugas , ;
sanctuary-in its territorial- waters to

shrimp fishing; however, th6 sanctuary
also extends into the FCZ where Florida
does not have jurisdiction over fishing
vessels'of other States.. The objective of
this option is to eliminate the capture
and subsequent mortality of undersized
shrimp. As a result, we expect the
average size and availability of shrimp
to increase in the fishing grounds
beyond the sanctuary.

(B] Closure of the Territorial Sea of
Texas and the Adjacent U.S. FCZ to
Shrimp Fishing-The Department of
Commerce will close the FCZ at the
same time that the State of Texas closes
its territorial sea. Closure normally
occurs June I to July 15; however, the
effects of environmental conditions on
shrimp growth may necessitate a 15-day
flexibility in the closing and opening
dates. We expect this option to increage
the yield of shrimp and to eliminate
waste due to discarding of undersized
brown shrimp in the FCZ. Studies
indicate that closure would protect the
smaller shrimp until they have grown to
a more valuable size.

(C) Seasonal Closure of the FCZ off
the Texas Coast out to either 20
Fathoms or 30 Nautical Miles-The
State of Texas usually closes its
territorial sea from June I through July
15. Extension of the closed season to
either 20 fathoms or 30 nautical miles is
intended to reduce the discard
(biological waste) of small brown
shrimp in the territorial sea and the FCZ
associated with Texas during the May
through August period.

The Council did not propose the 20-
fathom and 30-nautical mile closure
alternative. Although these measures
would reduce biological waste, they
would create substantial enforcement
problems for the Coast Guard and
National Marine Fisheries Service In
monitoring the limited closure areas,
Closure of the FCZ was the least
expensive enforcement alternative.

(D) Spawning Area Closures-Tho
Council considered several management
measures which would protect shrimp
from being harvested during spawning
periods. These measures included area
and seasonal closures and the
establishment of sanctuaries. However,
the Council did not propose any of these
measures because our data did not
support a biological advantage from
protecting spawning shrimp. Our
scientists have not established a strong
relat-onship between the number of
spawners and number of recruits into
the fishery.

(E) Other Management Options-The
Council considered a wide range of
management measures concerning
minimum sizes, different seasons, entry
restrictions, and different gear types.
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The Council rejected these measures
because they could result in high
enforcement costs, impose economic
burdens on fishermen, or have no
biological benefits.

The two major management measures
selected by the Council are closure of
the Tortugas Shrimp Sanctuary and the
closure of the U.S. FCZ at the same time
that Texas closes its territbrial sea to
brown shrimping.

Summary of Benefits

-Sectors Affected: U.S. commercial
fishing and processing; and the
general public, including consumers of
shrimp.
We have determined jointly with the

Council that management of the shrimp
stocks in the FCZ will probably provide
a higher yield of shrimp in both weight
and value than would result if we took
no action. In the absence of an FMP,
there would continue to be waste from
culling and discarding of small shrimp,
conflicts among users, and inadequate
statistical information to monitor the
fishery.

Weexpect that the expansion of the
Tortugas Shrimp Sanctuary beyond the
Florida territorial sea will result in an
increase in pink shrimp landings of one
million pounds. This increase is due to a
combination of two factors: (1) growth in
undersized shrimp (smaller than 69 tails
to the pound); and (2) reductions in
discarded (culled) shrimp. We estimate
the total exvessel value of the increased
landings at $2.43 million (1978 dollars).
In addition, we expect a positive effect
on the economic efficiency of the shrimp
fleet, i.e.,landings per vessel should
increase, assuming effort remains
constant. However, as revenues
increase, more shrimp vessels could be
attracted into the fishery and have a
negative impact on economic efficiency
in the long run.

We expect that closure of the FCZ off
the Texas coast, when a substantial
portion of the brown shrimp weigh less
than a count of 65 tails to the pound,
may result in an increase in landings of
2.1 million pounds. This increase
includes 0.5 million pounds from the
growth of smaller shrimp and 1.6 million
pounds due to use of previously
discarded shrimp which now can be
marketed. We estimate the exvessel
value of the increase in landings at $7.1
million (1978 dollars). The reason for the
large increase in value is that the Texas
closure shuts down the fishery for 45
days, which allows the shrimp to attain
a larger, more valuable size. In the short
run, we expect the economic efficiency
of the fleet to increase as a result of the
availability of more and larger-sized
shrimp for a given level of effort.

Summary of Costs

Sectors Affected: U.S. commercial and
recreational fishing and processing:
and the Federal Government.
We estimate the Federal

Government's costs (190 dollars)
associated with the implementation and
enforcement of the shrimp FMP at $1.7
million. These cost estimates include
$543 thousand for enforcement, $374
thousand for data system development.
and $782 thousand for annual data
system operation.

The statistical reporting system
involves surveys of fishermen and
processors. We have not yet established
the sampling strategy for the surveys
and, therefore, do not have estimates of
reporting burdens.

Related Regulations and Actions

Internal: The shrimp FMP is related to
the stone crab FMP (44 FR 53519,
September 14. 1979), which establishes a
seasonal boundary line to resolve gear
conflicts. The shrimp FMP is also related
to the draft coastal migratory pelagic
resources (mackerel) FMP and the draft
reef fish FMP through the incidental
catch of groundfish and reef fish by
shrimp fishing gear. The incidental catch
of sea turtles, which are taken by shrimp
trawling operations, is regulated by the
Endangered Species Act of 1973 (16
U.S.C. § 1531 et seq.). The shrimp FMP
also attempts to be consistent with the
Marine Mammal Protection Act of 1972
(16 U.S.C. § 1361 et seq.).

External. The States of Texas,
Louisiana, Mississippi, Alabama, and
Florida regulate the catch of shrimp in
their respective territorial seas.

Active Government Collaboration

We have requested comments on the
draft FMP from Federal and State
agencies, Regional Fishery Management
Councils, Fisheries Associations and
Commissions, Sea Grant Advisory
Services, and the general public. We
also work closely with the U.S. Fish and
Wildlife Service to protect sea turtle
populations.

Timetable

NPRM-December 1980.
Final Rule-March 1961.
Final Rule Effective-April 1981.

Available Documents

Draft Regulatory Analysis for the
Shrimp Fishery Management Plan.

Draft Environmental Impact
Statement and Fishery Management
Plan for the Shrimp Fishery of the Gulf
of Mexico.

Public Comments.
All documents are available for

review at the National Marine Fisheries

Service, Office of Resource
Conservation and Management. Plan
Review Division. Washington, DC 20235.

Agency Contact
Robert A. Siegel, Staff Economist
National Oceanic and Atmospheric

Administration
National Marine Fisheries Service
Plan Review Division. F/6M6
Washington, DC 20235
(202) 634-7449

DOC-NOAA

Regulations on the Mining of Deep
Seabed Hard Mineral Resources (15
CFR Part 970)
Legal Authority

Deep Seabed Hard Mineral Resources
Act. 30 U.S.C. § 1401 et seq.
Reason for Including This Entry

The National Oceanic and
Atmospheric Administration (NOAA)
includes these proposed regulations
because they may create a major impact
on the economy by providing a legal
system under which seabed mining by
U.S. citizens may proceed. The proposed
rules will have an integral relationship
to the regulations of certain other
programs and agencies, and they also
may have significant public interest.

Stalement of Problem
Pursuant to the Deep Seabed Hard

Mineral Resources Act, the deep seabed
hard minerals mining industry will be
engaging in exploration authorized by
NOAA until January 1988. at which time
it may begin commercial recovery
operations under permits issued by
NOAA. The industry will be mining
from the deep seabed nodules that
include one or more minerals, at least
one of which contains manganese,
nickel, cobalt, or copper. The industry is
in a formative stage, and the engineering
and equipment requirements for mining
at the necessary tremendous depths
(approximately 15.000 feet) will
necessitate very substantial investments
by the mining industry. It is estimated
that over $1 billion ultimately must be
invested for each mining system.
including processing facilities. Five
international consortia are now engaged
in seabed mining exploration and
development efforts, and seven United
States companies are participants in
four of these.

The significance to the United States
of such mining is apparent from the fact
that this country must rely almost
entirely on imports to meet its needs for
manganese (approximately 98 percent).
cobalt (approximately 98 percent), and
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nickel (approximately 75 percent), which
are necessary for the production of steel
and other'alloys. Because of the
increasing domestic needs and other
export opportunities of present
suppliers, the United States cannot
count on a continued supply of imports
of all of these metals. Thus, the future
supply of such metals isnot as reliable
as it should b'e, considering their
significance to the needs of the Nation.

The mining of such nodules from the
deep seabed has been a major issue in
the present discussions at the U.N.
Conference on the Law. of the Sea. In the
face of the uncertaintiei created by the
Law of the Sea negotiations with respect
to the legal status of potential miners,
U.S. companies determined that they.
could no longer proceed with,the
commitment of substantial resources in
such efforts, in the absence of domestic

-legislation authorizing mining.
In response to this situation, Congress

passed domestic legislation to establish
a legal structure liursuant to which-U.S.
miners could proceed with their efforts,
pending the-conclusion of an acceptable
Law of the Sea treaty. On June 28,1980,
P.L. 96--283, the Deep Seabed Hard
Mineral Resources Act (the Act),
became law. It establishes an interim
program to regulate exploration for and
commercial recovery of seabed minerals
by U.S. citizens; encourages the
successful conclusion of a Law of the"
Sea tieaty that will assure, among other
things, non-discriminatory access to
seabed minerals for all nations;
establishes an international revenue-
sharing fund; accelerates NOAA's
seabed mining environmental
assessment program; encourages the
conservation of seabed mineral
resources; protects the environment;
promotes safety of life and.property at
sea; and encourages the continued
development of necessary seabed
mining telchnology. The Act requires
NOAA to promulgate implementing
regulations, which will govern the
issuance byNOAA of exploration
licenses and commercial recovery
permits for industry. As recjuired by the
Act, NOAA will issue propoged
regulations within 270 days after
enactment of the statute. (March 1981)
and final regulations within 180 days
thereafter (September 1981).

Aside from the Act's requirement to
promulgate these regulations, the
'consequences of not responding to the
above problem would be the continued
uncertainty for potential U.S. miners ,
with respect td their legal ability to'rely
on returns on their deep seabed mining
investments. This uncertainty prob-ably
would lead to a halt-in the development

of such industry, which in turn would
mean-the continued U.S. dependence for
the important metals on potentially
unreliable foreign sources, at the same
or increased levels.

Alternatives Under Consideration

NOAA is just beginning its rulemaking
effdrt t6 imhplein~itthe above statute.
Therefore, th6 Agency has-only begun to
iddntify and consider alternatives in a
very preliminary sense. In developing
regulations for seabed mining, NOAA
must address issues which fall into
several areas. The major areas of issues
raised by the Act are the financial and
technological qualifications and
capabilities of applicants; environmental
effects and safeguards related to mining
activities; resource development
concepts; the safety of life and property
at sea; international issues, including the
prevention of interference by miners
with other U.S. miners and with miners
from foreign nations which have been
licensed under compatible programs
recognized by NOAA;and enforcement.

Alternatives for the development of
seabed mining regulations are
somewhat similar for all of the above
areas, although different alternatives
may be selecteZI for different areas.
Generally, one alternative would be to
address these areas in substantial detail
in the regulations, providing specific
terms which would apply to all miners.
If experience later revealed that such
degree of detail and extent of ,
requirements were unnecessary, we

'could reduce them. This approach would
* provide detailed guiaance and

-predictability, but may prove to be
unduly burdensome. On the other hand,
NOAA could address an area in amore
general way in its regulations, and then
apply the general concepts in those
regulations to the specific facts and site
characteristics associated with each
license or Permit, relying more on
individual terms, conditions, and
restrictions for detail. This approach
would allow greater flexibility: however,
even individual provisions for'some
issues may require the acquisition of
mote information than NOA4 and '-
miners would possess at the time of
granting a liceiise or permit. A third
alternative would be to employ less
detailed requirements in both the
regulations and the terms, conditions,
and restrictions for each license and
permit, and to rely on subsequent
monitoring to ascertain whether
additional requirements were needed in
the future. This approach would provide
the least predictability to applicants, but
the amount of flexibility it allowed for
addressing certain issues may be the

most desirable, given that the industry Is
.in a developing stage.

In considering alternative approaches
to these regulations, NOAA will assess
the feasibility of relying on certain.
innovative techniques which may allow
more flexibility for individual miners
while still accomplishing the purposes
and requirements of the statute. For
instance, NOAA may be able to rely on
more flexible general performance
standards or parameters for issues such
as environmental safeguards, rather
than specifying detailed compliance
requirements. NOAA also may provide
guidance in its regulations for meeting
the requirements of the statute and then
make it the responsibility of the
applicant to specify in detail in its

. application how it will meet these
requirements. Once a license or permit
is issued, NOAA would expect-the
miner to operate according to the terms
of its application. In addition, NOAA
plans to consider the small business

- implications of this program.

Summary of Benefits
Sectors Affected Mining of copper
ores and ferroalloy ores, except
vanadium; metal mining services;
primary metal industries; and the
general public.
Generilly, the benefits from these

regulations will relate to the existente of
a more certain legal structure within
which mining may proceed. Yet mining
will proceed in a responsible manner
with respect to concerns such as
environmental effects and rational
development of the xesources. These
efforts in turn will provide a more stable
source td the United States of important
metals such as cobalt, manganese,
nickel, and copper. NOAA also assumes .
that those companies will realize a
reasonable profit from their efforts.

NOAA has decided to conduct a
Regulatory Analysis or% these
regulations. As we develop that
analysis, we will be able to develop a
more detailed analysis of the benefits to
be derived from the regulations.

Summary of Costs
Sectors Affected: Mining copper ores
and ferroalloy ores, except vanadium:
metal mining services; and primary
metal industries.
NOAA's investigation of costs is

preliminary. Currently, it appears that
the primary costs which would be
incurred are the costs to the'
Government to establish a legal
foundation conducive to 'seabed mining
and the costs to the public and private



Federal Register / Vol. 45, No. 228 / Monday, November 24, 1980 / U.S. Regulatory Council 77755

sectors from the permit application and
reporting requirements.

Related Regulations and Actions
Internal: None.
External: Pursuant to the Act, the

Coast Guard will provide NOAA with
necessary permit conditions for seabed
miners in order to meet the statute's
requirement pertaining to avoiding
inordinate threat to the safety of life and
property at sea. The Act provides that
the Coast Guard will have the exclusive
responsibility for enforcement measures
which affect the safety of life and
property at sea, and may assist NOAA
in the enforcement of the provisions of
the statute. Furthermore, the Act
specifies that any discharge of a
pollutant from a mining vessel or other
floating craft will be subject to the Clean
Water Act and thus require a National
Pollution Discharge Elimination System
permit from the Environmental
Protection Agency.

Active Government Collaboration
NOAA already has initiated

preliminary discussions with the
Environmental Protection Agency and
the Coast Guard with respect to their
authorities discussed above, which we
will-address in our regulations. NOAA
also has iifitiated discussions with the
Department of State, which has
specified fuuctions under the statute
relating to NOAA's designation of
reciprocating foreign states (the
recognition of other nations' programs,
referenced above), and with the
Department of Justice and the Federal
Trade Commission, which under the
statute are to conduct antitrust reviews
of seabed mining applications. NOAA
intends to continue to coordinate these
functions in the most effective and
efficient manner possible.

In addition to preliminary discussions
with the above agencies, NOAA has
initiated discussions with other agencies
with expertise concerning or jurisdiction
over any aspect of the recovery or
processing of deep seabed hard mineral i
resources. Thus, NOAA has initiated
discussions with the Corps of Engineers
to assist and coordinate with that
agency in planning for the impact of
onshore processing of deep seabed
nodules. NOAA has also discussed the
potential implications of the statute with
the Maritime Administration, which may
receive requests for financial assistance
for mining-related vessels. NOAA has
initiated discussions with the Bureau of
Mines, the U.S. Geological Survey and
the Bureau of Land Management of the
Department of the Interior in order to
benefit from their experience in those

areas where the agencies have faced
similar issues. Finally, NOAA has begun
coordinating with the Small Business
Administration in order to assess the
potential impact of these regulations on
small businesses.

In additiqn to this coordination at the
Federal level, NOAA sponsored a study
of the Federal, State. and local laws
which would affect the possible siting of
a seabed mining processing plant on the
west coast of the United States and
conducted public meetings on the west
coast to allow relevant agencies and
other interested persons to begin
considering this possibility.

Timetable

NPRM--March 1981.
Regulatory and Other Analysis--We

plan to issue a draft Regulatory
Analysis and a draft Programmatic
Environmental Impact Statement in
March 1981.

Public Hearing-We will hold a public
hearing during the comment period
after the NPRM and draft
Programmatic Environmental
Impact Statement are issued.

Public Comment Period-60-day
public comment period will follow
the NPRM.

Final Rules-September 1981.
Final Rules Effective-October 1981.

Available Documents

The documents relevant to this
rulemaking that are now available are
the ANPRM (45 FR 49953, July 28,1980).
a draft environmental assessment
report, which will form the basis for
development of the Programmatic
Environmental Impact Statement. and a
preliminary discussion paper on the
regulations which NOAA intends to
make available to the public in
November 1980. Information on the
availability of these documents may be
obtained from the Agency Contact
below.

Agency Contact

James P. Lawless
Office of Ocean Minerals and Energy
National Oceanic and Atmospheric

Administration
Room 410, Page 1 Building
2001 Wisconsin Avenue
Washington, DC 20235
(202) 653-7095

DEPARTMENT OF THE INTERIOR

Heritage Conservationland Recreation
Service

Uniform Rules and Regulations for the
Protection and Conservation of
Archaeological Resources Located on
Public and Indian Lands (36 CFR 1215)

Legal Authority
The Archaeological Resources

Protection Act of 1979,16 U.S.C. § 470
aa-11.

Reason for Including This Entry
The Department of the Interior (DOI)

believes these rules and regulations are
important because they will significantly
affect many archaeological
investigations conducted on public and
Indian lands by providing an equitable
decisionmaking process within the
permitting procedure and thereby
ensuring greater accountability among
Federal agencies. Furthermore. the
regulations will improve the
management of archaeological
resources, detail procedures for civil
penalties, and benefit authorized users
by reducing or eliminating procedural
differences within and among agencies.

Statement of Problem
In the past, the administration of the

American Antiquities Act of 1906 (Public
Law 59-209; 16 U.S.C. §§ 431-433) was
subjected to legal challenges in the
courts. The challenges were based on
the statute's vagueness, resulting from
its failure to inform the public in lay
terms of what constitutes an "object of
antiquity." Consequently, the criminal
sanctions of this statute were easily
avoided by those individuals who were
destroying, excavating, and remov.ing
objects of antiquity without
authorization from federally owned or
controlled lands. In addition, P.L 59-209
did not foster cooperation from all
segments of society to protect and
conserve such resources, for its focus
was directed toward institutionally
initiated research only. By 1974, it
became obvious that the permitting
sections of the Act were outdated
because they did not provide adequate
criminal penalties for violations.

As a result of the above, the Congress
enacted the Archaeological Resources
Protection Act of 1979 (P.L. 96-95) which
provides adequate criminal penalties.
clear definitions, new civil penalties,
and the promotion of greater public
involvement in the decisionmaking
process connected with the permitting
procedure. This newlaw is administered
by the Heritage Conservation and
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Recreation Service (HCRS), as is P.L. 59-
209, on behalf of the Secretary of the
Interior. Although HCRS exercises
overall program policy direction, each
land-managing bureau of the -
Department is responsible for field-level
program operations on those lands
under its immediate jurisdiction. This
statute also applies to all Interior land-
managing bureaus, the Departments of
Defense and Agriculture, the Tennessee..
Valley Authority, and all other
independent land-managing or holding
agencies of the Federal Government.

On Indian lands, the specific .
individual Indian land owner or the
recognized Indian tribal authority with
jurisdiction over-such lands owns-the
archaeological resources located '
thereon. Such lands are administered
jointly by the Bureau of Indian Affairs
and the appropriate tribal authority.

These regulations establish
procedures for enforcing the Act. The
regulations will place limitations on the
use of archaeologicalresources located
on all public and Indian lands. The rule
will include t systematic permitting
procedure, an appeals-process for
parties denied permits,-and a procedural
approach for civil penalties imposed by,
the Secretary of the Interior and the"
other major Federal land managers for
those persons who violate the statute in
a noncriminal manner. This approach
leaves a measure of Secretarial
discretion in educating.the public rather
than using only criminal'sanctions as
the single effective deterrent to resource
degradation.

These regulations seek Federal-wide
uniformity in program adrpinistration
and management policy direction. The
Department of the Interior, as the lead
Federal agency in the field, of historic
preservation, seeks to provide national'
leadership in this effort.

The regulations will have a direct
impact on the activities of collectors,
treasure hunters, and other users of the
public domain. These rules will also' _
have a direct impact upon the activities
of professional archaeologists
undertaking either institutionally
initiated field research investigations or
work directly related to survey, -
clearance, and mitigation investigations
for energy projects. These regulations
will also create'new opportunities for
the Native American community,
resulting in their direct authority to
provide protection for such resources as
form a part of their immediate cultural
heritage.
HCRS, on behalf of the Secretary,

either issues or denies permits for
archaeological investigations after it
completes an institutional and
professional review process in response
to each application received. The review

system constitutes a formal analysis of
the applicant's bility to undertake the
work, provide adequate curatorial
facilities for the archaeological.
resources recovered, and meet several
other requirements which demand
professional objectivity by the Federal
Goxiernment. Today, the success of
many small professional arcliaeologichl
businesses and the livelihood of
thousands of employees depends upon"
responsible and objective review.

Therefore, the Federal Antiquities
Program is one of the few such programs
centralized to maintain uniform policy
direction within the Department of the
Interior and to ensure full professional
accountability within the permitting'
authority. Applications are received
from potential permittees and placed
within a comprehensive Thview system
which includes internal review, and
revihw by the affected land managing
bureau, scholars who are familiar with
the archaeology of the proposed land
area, and repre'sentatives of the
appropriate Native American
community. Permits are normally issued
within 4 to 6 weeks after an application
is received. In addition,'HCRS may
-impose an emergency permitting
procedure when specific archaeological
resources are In immediate danger from
natural or manmade terrain-altering
activities, or when such investigations
may delay eneigy-related projects if not
allowed to commence immediately.

Alternatives Under Consideratioh

The Department considered several
alternatives to tids proposal: -

A-No rules and regulationg to
Implement the legislation. This
alternative was rejected, for the Act
requires at least two levels of
rulemaking to occur.

B-Implementation through
guidelines. This alternative would not
have the binding force of rulemaking
and would be contrary to congressional
intent, and was therefore rejected.

C-More restrictive definition of
"archabological resource," which
excludes bottles, bullets, coins, or other
collector items of non-Native American
manufacture. This alternative was
rejected because it was not viewed as.
consistent with the broad purpose of the
Act to protect and conserve the Nation's
archaeological resources and sites. The
field of archaeology is pot confined to
the study of prehistoric Indian cultural
remains. Much of this Nation's cultural
heritage is of non-Indian brigin and can
be the object of archaeological inquiry.
Even common collector's'items such as
bottles and coins can be of great value

-in establishing the age of associated
materials, demonstrating cultural
contact, or determining the function of h

site. In order to preserve such value,
blanket exclusion of such items was

'rejected in favor of a definition which
provides a test for determining whether
items have archaeological value.

Summary of Benefits
Sectors Affected Federal land
managers (including the Departments
of the Interior, Defense, and
Agriculture; the Tennessee Valley
Authority; and all other independent
land-managing or holding agencies of
the Federal Government]; professional
archaeologists, particularly small
professional archaeological firms;
Native Americans; collectors and
treasure.hunters; the general public;
and public and Indian lands.
throughout the United States
(approximately 800 million acres),
with major emphasis in the 13
Western States where the majority of
such lands are located.
The major benefit of the proposed

rules will be-to inform the public of what
is expected of them, and to clarify
obligations of the Federal land managers
to the public. Archaeological research
and the resource base benefit because
the program procedures are simpler to
understand, and thereby inform the
public in a clear, concise manner while
affording a systematic and bquitabla
permitting procedure for legitimate field
investigations. The Native American
community also benefits greatly because
these regulations provide greater control
of archaeological redouroes to the Indian
landowners, and afford all Indian tribes
an opportunity to provide comment on
all undertakings proposed to occur on
non-Indian public lands which ma be
their former traditional tribal lands.

This rule also clarifies the
enforcement procedures of each land-
managing bureau of the Department.
The most important single benefit to the
public in this rule lies in its implicit
intent to foster greater and improved
involvement and cooperation among the
professional archaeological community,'
Native Americans, and collectors
nationwide. , I

The Department of the Interior
strongly believes one of the most
important aspects of the Archaeological
Resources Protection Act and its
regulations lie in their authority to bring
about a greater national sensitivity for
the protection and conservation of
archaeological resources. Because this
program will increase public awareness,
the Interior Department is confident that
it will help to enhance and safeguard
that which remains of our national
patrimony as represented by the
tangible remains of man's prehistory
and history. in the United States.
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Summary of Costs

Sectors Affecie& Federal land
managers; professional
archaeologists; educational and
scientific institutions; numerous small
businesses in the private sector
(professional archaeology firms);
Native Americans; and collectors.
It is difficult to provide reliable

estimates for the direct and indirect
oosts of the regulations to the sectors
they affect. However, we anticipate only
minimal costs. Increases will occur in
the costs to the Federal Government of
administering the Federal Antiquities
Program, especially through policy
direction at the national level by HCRS
on behalf of the Secretary of the Interior.
Such expenses as recordkeeping,
inspections of curatorial facilities, onsite
field investigations, and overall program
monitoring of project-specific activities
by the land-managing bureaus will
obviously bring additional costs. These
same bureaus will incur slight increases
in funds for law enforcement efforts, not
by increasing the number of field agents,
but by providing greater coordination
among existing law enforcement
facilities at the State and local levels
and increased coordination among
Federal law enforcement agencies.

HCRS has requested $425,000 for FY
1981 for implementation of the program
at the national policy direction level.
Such funds as are necessary to
implement the responsibilities of the

-several land-managing bureaus of the
Department will be sought as needed by
those bureaus, as well as the other
Federal land managing departments and
independent agencies. We anticipate the
needs of the Interior land-managing
bureaus not to exceed $700,000 per fiscal
year.

For other departments and
independent agencies, the levels of
funding for full program implementation
above existing program levels will
depend upon their actual level of
involvement and whether or not they
choose to delegate program
administration and/or policy direction
to the Department of the Interior. Fiscal
impacts to existing protection and
permitting programs for non-Interior
agencies is expected to be
proportionally equal to Interior.

Related Regulations and Actions
Internal. Ameican Antiquities Act of

1906 (43 CFR 3)-The Department of the
Interior published proposed rulemaking
6n the "liefinition of an Object of
Antiquity" on April 10. 1978 (43 CFR
14975). Due to the passage of P.L. 96--95,
the definition of an "object of antiquity"
will be republished as proposed

rulemaking under 36 CFR 1214 to
coordinate definitions between the two
separate statutes next spring after
uniform regulations under 36 CFR 1215
are published in final and become
effective.

External. None.
Active Government Collaboration

The Department of the Interior,
through HCRS arid under the auspices of
the Federal Antiquities Program,
initiated an interagency task force to
write the rules and regulations "
immediately prior to the President's
signing of House Bill 1825
(Archaeological Resources Protection
Act). on October 31, 1979. On March 24,
1980, the Secretary of the Interior
formally created the Interagency
Rulemaking Task Force for the
Implementation of Public Law 96-95.
Thii task force is comprised of
representatives of each Interior land-
managing bureau, the Departments of
Defense (Navy, Air Force, and Army)
and Agriculture, and the Tennessee
Valley Authority. In addition, several
other smaller land-managing and
holding independent agencies will be
affected by these uniform regulations,
and will be expected to issue agency-
specific guidelines and procedures. This
interagency task force will remain active
through publication of final uniform
regulations in the Federal Register.

These rules and regulations are the
first in a three-tier rulemaking process.
Subsequent to the publication ot final
regulations in the Federal Register of the
uniform regulations, each Federal land
manager (department or independent
agency) is required to publish the next
level of regulations specific to that
department or agency's overall mission.
Procedurally, each may vary in scope
and applicability within the framework
of the uniform regulations. Subsequent
to the publication of final departmental
regulations in the Federal Register, each
bureau of a department may issue
bureau mission-specific guidelines or
procedures which may take the form of
regulations within the scope of that
particular bureau's departmental
regulations or departmental manual.

Timetable
NPRM-Fall 1980.
Public Comment Period-.-0 days

following NPRM, ending
approximately December 19, 1900,

Regulatory Analysis-None.
Public Hearings-November 8,1980-

December 13. 1980 (Albuquerque,
New Mexico; Anchorage. Alaska;
San Francisco, California; Denver,
Colorado; Chicago, Illinois: and
Atlanta, Georgia).

Final Rule-Spring 1961.

Available Documents
"Archaeological Resources Protection

Act of 1979; Notice of Permitting
Procedures Pending Publication of New
Regulations," Federal Register, January
2.3,1980 (45 FR 5M02).

"Archaeological Resources Protection
Act of 1979. Public Hearings Prior to
Publication of Proposed Rulemaking."
Federal Register, March 19, 1980 45 FR
176 2).

Transcripts and recordings of early
input public hearings held in Denver,
Colorado (March 22.1980); Phoenix.
Arizona (March 29,1980); Portland,
Oregon (April 12, 19Q0; and Knoxville,
Tennessee (April 19, 1980).

The Environmental Assessment, the -
Determination of Significance, and the
Work Plan for Public Involvement.

The above documents are available
by mail from the offices of the Heritage
Conservation and Recreation Service,
Washington, DC 20243, (202) 343-5264.

Agency Contact
Charles M. McKinney
Manager. Federal Antiquities Program

and Chairman. Interagency
Rulemaking Task Force for
Implementation of P.L. 96-95

Department of the Interior
440 G Street, N.W.
Washington. DC 20243
(202) 343-5264

DOI-National Park Service

Right-of-Way Regulations (36 CFR Part
14')

Legal Authority,
16 U.S.C. § § 5. 79; 23 U.S.C. § 317; 36

CFR Part 14 (45 FR 47092 July 11, 198).

Reason for Including This Entry
The National Park Service (NPS)

includes this entry because these
regulations may have regionwide or
local impacts on State and local
government, and on other programs of
the Department of the Interior or other
Federal agencies.

Statement of Problem
A right-of-way is a use of National

Park System lands by State and local
governments, other Federal agencies,
and private individuals and
organizations for such purposes as roads
and highways, utility and
communication lines and facilities,
pipelines, and water facilities.

Until July 1.1980. the National Park
Service in dealing with requests for-
rights-of-way, used regulations
promulgated by the Bureau of Land

Federal Register /r VoL 46,
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Management (BLM) and codified in 43
CFK Part 2800. However, BLM revised
these regulations in accordance with the
Federal Land Policy and Management
Act of 1976 (43 U.S.C. § 1761) and
deleted all reference to the National
Park Service. Since the, provisions bf this
Act and the regulations promulgated to
comply with it do not apply to the
National Park Service, the Service must
develop independent regulations
applicable to right-of-way requests on
National Park System lands. At the
present time, the National Park System
of the United States comprises nearly'
320 areas covering some 76 million acres
in49 States, the District of Columbia,
Guam, Puerto Rico, Saipan, and the
Virgin Islands. These areas include such
designations as national park, national
preserve, national monument, national
memorial, national historic site, national
seashore, and national battlefield park.

These regulations will provide a
process for the review, consideration,
and approval or disapproval of requests
for rights-of-way across all areas of the
National Park System. They' will
establish procedures for the granting of
rights-of-way to State and local
governments, other Federal agencies,
and private individuals and
organizations. These procedures will
cover rights-of-Way'authorized at the
discretion of the Secretary of the '
Interior, by IndiViduhl park legislation,
and for rights-of-way issued beoause of
the right to which the holder is legally
entiled.

Unxtl these regulations are drafted, the
Sevioe is. following interim regulations
(4 , 47092, July1 1980).

System. By failing to address them in
regulations, the NPS will not be
providing the maximum protection to the'
natural, cultural, aesthetic, and
recreational resources it administers
andis required by law to preserve and
protect.

Alternative (B) is the drafting of
*broader regulations that will cover such
issues as: reasonable access to an
owner's property, a legally held right to
cross NPS lhnds, and right-of-way
authorizations in individual statutes.

These broader regulations will
address problems and issues that
presently exist in units of the National
Park System and will afford greater
protection for the natural, cultural,
aesthetic, and recreational values that
thd parks were established to protect.
However, since these regulations will beaddressing a greater number of complex
issues and the indirect effects of
granting rights-of-way [I.e., the impact
on lands and landowners adjacent to
the parks) it is likely that they will be
more controversial and difficult to
enforce.

At this time the National Park Service
prefers alternative (B) because it will
afford greater protection for all National
Park System areas.

Summari of Benefits

Sectors Affected: Other Federal
agenies; State and local
• govaerntien private inoustries (e.g.,
elevtrc, gas; and otherutility services,
qil and gas extraction, pipeline
,timisportefion, communication

I servmes other estaosnmentsAlternatives Under Consideration requesting rights-of-way across
The National Park Service is National Park System areas; and NPS.

considering two alternatives:
. Alternative (A) is the drafting of right- These rules will benefit each of these
of-way regulations which at a minimum sectors because they will provide more,
are needed to comply with existing laws detailed, specific, and concise.
(16 U.S.C. § § 5, 79 and 23 U.S.C. § 317). - procedures for rights-of-way across
This will provide a process for the - National Park System areas. They will
review, consideration, and approval or also provide information on costs
disapproval of requests for rights-of-way - involved and the terms and conditions
.across all areas of the National Park for revocation and cancellation of
System. permits. These sectors will realize these

The disadvantage of'this alternative is benefits over the entire time span pf the
that it will not address all the issues and permit.
problems and may not assure the best These regulations will benefit the
protection of all National Park values. National Park Service because they will
Issues and problems that would not be provide detailed, specific, and concise
addressed under Alternative A include: instructions to park management and
access across park lands to private will afford protection to natural,
property, rights-of-way authorized in cultural, aesthetic, and recreational park
specific legislation establishing a park, resources.,
and the -effects on adjacent lands and If these rules are not promulgated,
landowners of NPS approval or denial of none of these sectors will have the
a right-pf-way application. These information orlutidance that is
situations currently exist in most of the necessary to deal with right-of-way
more that 320 units of the National Park requests. I"

Summary of Costs

Sectors Affected: Other Federal
agencies; State and local
governments; private industries (i.e.,
electric, gas, and other utility services,
oil and gas extraction, pipeline
transportation, communication
companies); other establishments
requesting rights-of-way across
National Park System areas; and NPS,
At this time, NPS does not know what

costs these sectors will bear as a result
of this proposal. However, fees will be
charged to applicants to cover the cost
of processing the application. Rental
fees, appraised at fair market value, will
also b charged to the holder of a right-
of-way, It is likely that these charges
will be waived for State and local
governments if their use of a right-of-
way is for governmental purposes and
such lands and resources shall continue
to serve the general public.

Related Regulations and Actions

,Internal On July 11, 1980, the National
Park Service issued interim right-of-way
regulations (45 FR 47092). These,
regulations will remain In effect until
replaced or revised through the
rulemaking process. Other Interior
agencies have right-of-way regulations.
Bureau of Land Management regulations
are located in 43 CFR Part 2800, and the
U.S Fish and Wildlife Service
regulations are looated in 50 CFR Part
28.

External: None reported.

Acte Government Collabovation

The National Park Service is working
with other Intmior 5igencies (Bureau of
Land Management, U.S. Fish and
Wildlife Service) in the promulgation of
these iegulations. In addition, NPS will
be working with State and local
agencies as these rules are developed
since these regulations will have an
impact on their programs.

Timetable

NPRM-December 1, 1980,
Regulatory Analysis-The National

Park Service has not made a
determination on the need for t
Regulatory Analysis. We are
soliciting public comment oil the
potential economic impact of the
proposed rule.

Public Hearing-None scheduled.
Public Comment Period-90 days

following publication of NPRM.
Comments should be directed to
Division of Ranger Activities and
Protection, National Park Service.
Department of the Interior,
Washington, DC 20242.

Final Rule-June 15, 1981.
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Final Rule Effective-July 15. 1981.

Available Documents

ANPRM--45 FR 54771, August 18,
1980.

Agency Contact
Maureen Finnerty, Park Ranger
Division of Ranger Activities and

Protection
National Park Service
Department of the Interior
18th and C Streets, N.W.
Washington, DC 20240
(202) 343-4874 or 5607

DOI-Office of Surface Mining

Definition: "Surface Coal Mining
Operations" (30 OFR 700.5*) and
"Coal-Processing Plant"(30 CFR
701.5*)

Legal Authority

30 U.S.C. § 1201 et seq.

Reason for Including This Entry

The Department of the Interior (DOI)
Office of Surface Mining (OSM) is
initiating a study of the characteristics
of coal-processing plants located outside
the mine permit area. This study is being
undertaken to inform OSM in its
determination of the nature and scope of
regulations of these facilities. One
outcome of this study may be an
amendment of the definition of "surface
coal mining operations" and "coal-
processing plant." The amendment, if
adopted, might have a major impact on
the coal industry.

Statement of Problem

The definitions of "surface coal
mining operations" and "coal-processing
plant" in the existing regulations do not
indicate clearly which off-site coal-
processing plants are to be regulated.
Physical or chemical processing of coal
may produce-coal waste and DOI has a
legal mandate to regulate the treatment
and disposal of this waste. The coal-
processing plants and their support
facilities may be located within or
outside the permit area for a mine, and
the current regulations do not always
clearly specify whether those facilities
outside a permit area fall in with DOI's
regulatory jurisdiction.

Furthermore, the degree of the
environmental impact from the
operation of coal-processing plants may
vary according to the nature and
location of the plant. Consequently,
unless the regulatory agency obtains a
clear understanding of the whole
industry and the agency's regulatory
jurisdiction, some coal processing plants
that are located outside the permit area

but cause serious environmental and
pollution problems may be outside the
jurisdiction of the regulatory agency.

OSM is initiating a study and possibly
revising the definition of "surface coal
mining operations" and "coal-processing
plant," mainly in response to a 1979
decision of the DOI Board of Surface
Mining and Reclamation Appeals. The
case involved Western Engineering
Company, which operates a river
terminal exclusively to prepare and load
coal on barges. Western sometimes
crushes coal and sprays the coal with
water or takes other measures to control
dust. Western was cited by OSM for
failure to pass the effluent from these
operations through a sedimentation
pond and for violation of the effluent
limitations. The Board overturned the
enforcement action, concluding that
OSM's regulations delineating which
processing facilities were regulated
were unclear.

If OSM does not take any action.
similar uncertainty and pollution will
continue to occur and. therefore.
complicate OSM's enforcement work.

Alternatives Under Consideration
The proposed amendment will clarify

OSM's intent on which coal-processing
plants are to be regulated and eliminate
any ambiguities in OSM's regulations.
One alternative OSM can consider is
taking no action. Depending upon the
outcome of the study, it is possible OSM
may take no action; however, OSM
presently favors some change in
regulations in order to minimize the
adverse environmental impact of coal-
processing operations, and to clarify for
the industry who is and who is not
regulated.

Among other things, the study will
determine the number and location of
coal-processing plants that will produce
clean coal and coal waste and the
number and location of coal-processing
plants that will only crush and load
coal. The study will also report what
environmental standards those plants
are currently operating under or should
be complying with and the cost of such
compliance.

Summary of Benefits
Sectors Affected: Owners and
employees of coal-processing plants
(breakers, washeries, screening and
sizing plants); persons who live near
and around coal-procesing plants; the
general public: OSM and State
regulatory authorities.
Owners of coal-processing plants will

have the benefit of knowing whether -

their plants are subject to regulation,
thus eliminating uncertainty and saving
cost. Citizens who live near coal-

processing plants will have the benefit
of knowing whether the plants are
subject to regulation. The regulatory
authority will know the jurisdiction of
its enforcement authority and. therefore,
perform better enforcement.

Indirectly, citizens who live in
communities with coal-processing plants
will enjoy cleaner air and water and
improved quality of life. The general
public will also enjoy a better
environment.

Summary of Costs
Sectors Affected: Owners of coal-
processing plants (breakers,
washeries, screening and sizing
plants]; the general public; OSM and
the State regulatory authority.
OSM is initiating a study to determine

more specifically the number and
location of various types of coal-*
processing plants, such as the number
and location of plants that only crush
and load coal and the number and
location of coal-processing plants that
clean coal and produce waste products.

Besides determining the number and
kinds of coal-processing plants, this
study will also discuss the direct and
indirect costs to such plants resulting
from any proposed action. Such costs
might include the cost incurred by the
plant owner to comply with the
regulations. Total costs will be
determined by the study itself.

States that have primary
responsibility for enforcing the OSM
regulations may have to change their
corresponding definitions of "surface
coal mining operations" and "coal-
processing plants" and consequently
their jurisdiction may also change.

Related Regulations and Actions
None.

Active Government Collaboration
None at the present. OSM may

collaborate with the Environmental
Protection Agency and the Mine Safety
and Health Administration in the future.

Timetable
ANPRM-May 15,1981.
NPRM-June 15,1981.
Regulatory Analysis-None.
Public Hearings-Between June 15,

1981 and August 15,1981 at the
following locations:

Washington: Department of the
Interior Auditorium. 18th and C
Streets, N.W., Washington. DC

Indianapolis: Indiana World War
Memorial Auditorium. 431 North
Meridian Street. Indianapolis, IN

Denver. Court House, 1961 Stout
Street. Room C-503, Denver CO

Public Comment-Written comments

Fedeval Register / Vol. 45,
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oai be mailed or hand-delivered to
the Office of Surface Mining, U.S.
Department of the Interior,
Administrative Records Office,
Room 153 South, 1951 Constitution
Avenue, N.W., Washington, DC
20240. Written comments will be
accepted between June 15,1981 and
Augustl5, 1981.

Final Rule-Final rule -will be
published in the Federal Register on
November 15, 1981. -

Final Rule Effective-30 days after the
publication of the final iule.

Available Documents
None.

Agency Contact

Richard Robinson (I&E)
Office of Surface Mining
Department of the Interior
1951 Constitution Avenue, N.W.
Washington, DC 20240
(202) 343-8061

DOI-OSM

Discharge from Mine Areas: ReVision
of Standards for Effluent Limits and
Sedimentation Ponds (30 CFR 716.17*,
717.17, 816.42, 816.46*, 817.42*, and
81746*)
Legal Authority "i

Surface Mining Conirol and-
Reclamation Act of 1977, 30 U.S.C.
§ 1201 et seq.

Reason for Including This Entry

The Department of the Interior (DOI)
considers these rules to be of general
public interest because they concern the
environment and :the public health and
safety and because they will help to.
improve the quality of the waters of the
United States.

Statement of Problem

On December 13,1977, the Office of
Surface Mining (OSM) published initial
regulations for control of sediment in
discharges from areas of surface coal
mining and reclamation activities and
on March 13,1979, published final
regulations. The rules established
specific limitations-called "effluent
limitations"-on the total suspended.
solids (TSS) iron and manganese
content of the discharges from the
mining area.-The rules alqo required that
all runoff be passed through .
sedimentation ponds and established
minimum design criteria for these ponds.
Essentially, sedimentation ponds
improve the quality of-discharges by -

,detaining runoff until heavier particles
settle-to the bottom of the pond.,

The TSS limitations were essentially
tfie same as those established by EPA
on April 26,1977 (42 FR 21380) and on
January 12, 1979 (44 FR 25"86).,EPA's
regulations were promulgated pursuant
to the Clean Water Act, 33 U.S.C. § 1251
et seq. OSM's pond design criterlawere
based on the best technical information
available when the.OSM regulations
were published. Six months after
publication of the final regulations,
however, two studies-one conducted
by Skelly &-Loy under. contract to EPA
and the other by D'Appolonia under
contract to OSM-indicated that
dischairges from ponds designed to meet
OSM's design criteria ihight not be able
to meet the TSS effluent limitations
during large precipitation events.

On the basis of these studies, the Joint
National Coal Association/American
Mining Congress (NCA/AMC)
Committee on Surface Mining
Regulations filed a petition with the
Sdcretary of the Interior to immediately
suspend the TSS effluent limitations and
sedimentation pond design criteria. The
petition was-published in the-Federal
Register (October 18, 1979, 44 FR 60226),
and a public comment period followed.
EPA also solicited comments on the
studies during the same period and, on
December 28, 1979, amended its TSS
efflu6nt limitation regulations. The
amendment granted an exemption from
compliance with the effluent limitations
during rainfall.events to operations
whose facilities are designed,
constructed, and maintained to treat or
contain a ,10-year/24-hour rainfall event.-

- On December 31, 1979, OSM ,
suspended certain of its regulations and
also published a notice of intent to
commence rulemaking. On January 30,
1980, OSM adopted EPA's amended
effluent regulations, including EPA's
rainfall exemption from the effluent
limitations.

- EPA expects to propose new TSS
regulations by October 1980, and final -

regulations by April 1981. These will be
based on an ongoing EPA field study of
representative sedimentation ponds
across the country. Consequently, OSM
will postpone further rulemaking
pertaining to these issues until sufficient
data from this study are available for
use in revisifig the OSM sedimentation
pond design criteria, if that should be
necessary. -

Alternatives Under Consideration
(A] OSM would re-adopt its present

regulations,, including the effluent
limitations and the sedimentation pond
disign criteria.

•This option-will comply with the-
mandate of the-Act by improving the
quality of the wa!ers entering the

receiving stream. However, as the Skelly
& Loy and D'Appolonia studies have
indicated, operators may not be able to
comply with the effluent limitations
during large rainstorm events, even with
ponds conforming to the design criteria,
In order to comply with the 'effluent
limitations during a large rainfall event
the size of the pond would have to be so
large that it would be unfeasible to
consider.

(B) OSM would adopt a rainfall
exemption to either increase or decrease'
the size of the precipitation event to
which the exemption is keyed-10-year/
24-hour at present-but would re-adopt
the effluent limitations and
sedimentation pond design criteria.

This option will comply with the
mdndate of the Act and give minimum
national design standards for
sedimentation ponds. This option will
also protect and improve the Nation's
waters and limit the additional
contribution of TSS to the receiving
stream. However, the studies have
indicated that even with ponds designed
to OSM standards, operators may
exceed the effluent limitations during
large rainfall events.

- (C) The same as (B), except that the
sedimentation pond design criteria
would be modified to reflect the
conclusions of the Skelly & Loy and the
D'Appolonia studies.

This option also complies with the
mandate of the Act and provides
minimum national design standards for
sedimentation ponds. This option also
protects and improves the Nation's
waters and limits the additional
contribution of TSS to the receiving
stream. However, as stated above, the
studies indicate that even with ponds
designed to OSM standards, operators
may exceed the effluent limitations
during large rainfall events.

(D) OSM would re-adopt the effluent
limitations, but would delete design
criteria concerned with the size of
sedimentation ponds. All other design
criteria would be re-adopted including
the requirement to install a pond,

This option has advantages and
dishdvantages similar to those of option
(B) and (C). However, it will provide
operators and regulatory authorities
with greater flexibility in designing
sedimentation ponds.

(E) OSM would re-adopt its effluent
limitations -and design criteria, but
would grant an exemption from the
effluent limitations to structures
conforming-to OSM's design criteria,
QSM would propose-special design
criteria for steep slope areas.

One of the advantages of this option Is
that it will help protect the Nation's
waters while giving relief to operations
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on steep slope areas. A disadvantage is
that, according to the Skelly & Loy and
D'Appolonla studies, the effluent
limitations may be exceeded during
rainfall events even with ponds
designed to OSM design standards.

(F) OSM would re-adopt all sections
of the regulations on sedimentation
ponds as they existed prior to
suspension, -except for sections dealing
with effluent limitations and rainfall
exemptions. OSM would delete these
sections and replace them with new
regulations incorporating rainfall and
TSS effluent limitations to be
promulgated by EPA under 40 CFR 434.

By adopting EPA's effluent limitations,
OSM would comply with the
requirements of the Act. As stated
previously, re-adoption of the
sedimentation pond design criteria will
not assure that the 'ffluent limitations
will be met at all times.

(G) OSM would re-adopt the current
effluent limitations and apply them only
to base flow (discharges during non-rain
periods). OSM would adopt a rainfall
event effluent limitation to be
promulgated by EPA based on field data
presently being gathered. Based on the
rainfall event effluent limitations, OSM
would develop minimum nationwide
sedimentation pond design standards.

We are currently considering this
option as the most feasible. We know
that the existing effluent standards are
achievable during non-rain periods. EPA
is collecting field data throughout the
Nation and sampling the influent and
effluent from sedimentation ponds
before, during, and after rainstorms.
Once the data are analyzed, we can also
promulgate nationwide effluent
standards for rainstornm. This two-tier
effluent standard system will give
maximum protection to the Nation's
waters without imposing an undue
burden on operators.
Summary of Benefits

Sectors Affected: The coal mining
industry; users of water downstream
from coal mining and reclamation
operations; the general public; and the
general environment.
There will be a significant

improvement in the -quality of the
Nation's waters due to improvement in
the discharges from sedimentation
ponds. This will benefit all downstream
users, improve the aesthetics of streams
receiving discharges from coal mining
and reclamation operations, and give
coal operators guidance on how to
comply with the Act, eliminating
confusion which they now experience.

The cost of treating water for human
consumption will decrease, though the
exact amount is not yet known.

Waterborne organisms will decrease by
an amount not yet known. Fish, as well
as organisms living on stream and lake
bottoms, will be subject to less man-
caused pollution. In summary, the
quality of life will be improved.

Summary of Costs
Sectors Affected The coal mining
industry.
We have not prepared a formal

Regulatory Analysis (R ) of all the
alternatives. However. OSM published
an RA for the public final permanent
program regulations in March 1979
(OSM-RA-1). It showed that the
production-weighted average national
cost in incremental cents per ton of
constructing sediment ponds designed to
OSM specifications is 16 cents for
surface mining and 2 cents for deep
mining. There is a distinct possibility
that this average cost might decrease
when OSM promulgates new regulations
because sedimentation pond size they
require might be smaller. OSM does not
envision an increase in these figures.
Since these costs are relatively
insignificant compared to the cost of a
ton of coal (roughly $22), no decrease in
coal mining operations is expected. To
verify this assumption, OSM will
conduct an economic analysis during
Fiscal Year 1981. The analysis will also
provide specific information on the
economic impact on small operators and
operations in the Appalachian region as
well as information on the general
economic impact on the coal industry.

It is difficult to assess how much more
the users of coal will pay due to the
regulations.
Related Regulations and Actions

Internal: Listed under Available,
Documents.

External: EPA regulations as
described throughout the entry.
Active Government Collaboration

OSM is actively coordinating its
rulemaking efforts with the
Environmental Protection Agency,
which has the responsibility for
regulating all discharges to the Nation's
waters. The agencies will work together
in promulgating regulations.

Timetable
Public Hearings-Washington, DC-

November 20-21.1980.
Knoxville. TN-November 24-25.

1980.
Indianapolis, IN-November 27-28,

1980.
Kansas City, KS-December 1-2.190.
Denver, CO-December 4-5,1980.
Seattle, WA-December 10-11, 1980.
Public Comment Period-Between

November 7,1980 and December 31,
1980. Comments can be mailed or
hand-delivered to the Office of
Surface Mining. U.S. Department of
the Interior, Administrative Records
Office, Room 153 South. 1951
Constitution Avenue, N.W.
Washington, DC 20240.

NPRM-Fourth Quarter. 1980
Regulatory Analysis-None.
Final Rule-April 15,1981.
Final Rule Effective-May 15,1981.

Available Documents
0 42 FR 62639-62716. Decbmber 13,

1977. Surface Mining Reclamation and
Enforcement Provisions-Final Rules.

* 44 FR 14901-15463, March 13,1979,
Surface Coal Mining and Reclamation
Operations-Permanent Regulatory
Program.

* 44 FR 3061G-3063, May 25,1979.
Surface Mining Reclamation and
Enforcement Provisions-Final Rules for
initial regulatory program.

* Evaluation of Performance
Capability of Surface Mine Sediment
Basins, Skelly & Loy, August 3,1979.

* Evaluation of Sediment Pond Design
Relative to Capacity and Effluent
Discharge, D'Appolonia, August 3,1979.

* Petition filed with OSM by the
National Coal Association/American
Mining Congress (NCA/AMC)
Committee on Surface Mining
Regulations, September 21,1979.

• 44 FR 60226-60228, October 18,1979.
Surface Coal Mining and Reclamation
Operations Permanent Regulatory
Program; petition to amend sediment
control performance standards.

• Comments on the NCA/AMC
Petition (fifty).

& 44 FR 77447-77454, December 31,
1979. Notice of suspension and
withdrawal of certain rules in 30 CFR
Chapter VII subchapter B and K and
statement of policy regarding effect on
State programs and enforcement during
initial and permanent program.

a 44 FR 77456-88457, December 31.
1979. Notice of intent to commence
rulemaking to establish effluent -
limitations for total suspended solid
discharges.

e 45 FR 6813, January 30,1980.
Panther Creek Watershed, MI. notice of
finding no significant impact from the
deauthorization of Federal funding.

* 45 FR 6913; January 30,1980.
* Comments on notice to proposed

rulemaking for sedimentation ponds.
@ Final Regulatory Analysis,

Permanent Regulatory Program of the
Surface Mining Control and Reclamation
Act of 1977, OSM-RA-1.

Documents can be examined at-
OSM Headquarters, U.S. Department

of the'Interior. South Building, Room
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153,1951 Constitution Avenue, N.W.,
Washington, DC 20240; (202) 343-4728.

OSM Region I, First Floor, Thomas
Hill Building, 950 Kanawha Blvd., East,
Charleston, WV 25301; (303) 342-8125.

OSM Region II, 530 Gay Street, Suite
500, Knoxville, TN 37902; (615] 637--:8060.

OSM Region III, Federal Building and,
U.S. Courthouse, 46 East Ohio Street,
Room. 520,Indianapolis, IN 46204; (317)
369-2609.

OSM Region IV, 818 Grand Avenue,
Scarritt Building, 5th Floor, Kansas City,
MO 64106; (913) 753-2193.

OSM Region V, Brooks Towers, 1020
15th Street, Denver, CO 80202; (303) 827-
5511.

Agency Contact

Jose R. del Rio, Civil Engineer
Division of Technical Services
Office bf Surface Mining
Department of the Interior
1951 Constitution AVenue, N.W.
Washington, DG 20240
(202) 343-4022

DOI-Water and' Power Resources
Service

Rules and Regulations for Acreage
Limitation Under Federal Reclamation
Law (43 CFR 426)

Legal Authority

The Reclamation Act of 1902,'as
amended and supplemented, 43 U.S.C.
§ 371 et seq.

Reason for Including This Entry

The Department of the Interior (DOI)
believes that these rules and regulations
are important because they will affect
about 50,000 farms throughout the 17
Western States which receive irrigation
water from projects administered by its
Water and Power, Resources Service
(WPRS), formrly the Bureau of
Reclamation.

Statement of Problem

Federal reclamation law places a limi
of 160 acres on the quantity of land an,
individual or organization may own and
irrigate with water from a Federal water
supply project. Only projects where
specific Congressional or administrative
exemptions or modifications to the law
have been granted may exceed this
limit, which has been in effect since the
basic Reclamation Law was enacted in
1902. Land in excess of 160 acres miy
receive 'project water if the owner enter,
into a contract with the United States
agreeing -to sell the excess land to an
individual who, after'the purchase, will
not own more than 160 acres. The sale
must be made'under terms and
conditions that'satisfy the Secretary of

the-Interior, and at aprice that does not
reflect the increase in the value to the
land attributable to the construction of
the Federal reclamation project. The
contract specifies the time period during
which the landowner must sell the
excess land. If the landowner does not
sell the laud within thait period, the'
Secretary of the Interioi has power of
attorney to sell the land. If the
landiowner-chooses not to use Federal
project water for the excess land, there
is no requirement that he place the land
under contract or that he sell it. The
1902 Act also imposes a requirement
that the landowner be a resident on or
in the neighborhood of the land,
Interpreted to be 50 miles from the land,
to be eligible to receive project water.

The purposes of the' acreage limitation
provisions of the'reclamation law are to
promote owner-operated family farms,
provide opportunity for a maximum
number of farmers on land that Federal.
project water serves, and preclude
speculative gain in the disposition of
land that project water serves. In the
past, these provisions.have been
administered through State-chartered
irrigation districts and other entities that
have contracted with the United States
for the Federal reclamation project. The
DOI has made determinations on the
application of the provisions on-a case-
by-case basis, based on court decisions
and opinions of the Solicitor of the
Department of the Interior. The DOI has
never promulgated-formal rules by
which the acreage limitation provisions

- would be administered. -
The practices followed in the past

have resulted in a lack of uniformity
among the irrigation districts in
administering the acreage limitation

* provisions, and, in some cases, in lax
enforcement of thos6 provisions by the
districts. In August 1976, a United States
district court ordered the Secretary of
the Interior tojprepare and publish rules
and regulations dealing with acreage

t limitation under reclamation law, with
specific reference to procedures to be
used to.approve sales of excess land
(National Landfor People, Inc. v. The.
Bureau of Rlcl6mation of the
Department of the Interior (417 F. Supp.
449 ID.C.D.C. 1977)). Such rules and
regulations will provide the needed
guidelines for the uniform
administration of the acreage limitation
of the reclamation law to ensure that the

s purposes 6f the law are carried out.
On August 25,1977, the DOI published

proposed rules and regulations for
acreage limitation in the Federal
Rejistei (43 CFR Part 426). During the
128-day comment period on these
proposed rules, theDOI received over

11,000 written comments and heard
testimony from 1,075 witnesses at 17
public hearings. The Department then
revised the proposed rules, taking these'
commentsinto consideration. These /

revised rules will serve as the basis for
the environmental impact statement
(EIS) the 1OI is preparing to comply
with the order of a United States district
court, issued December 7, 1977, halting
the rulemaking until the Department
completed an EIS. The draft ETS will be
published by December 15, 1980, and the
final EIS by July 1. 1981. The EIS will
assess the economic, social, community,
and environmental effects of the
proposed rules.

The revised proposed rules Include
provisions dealing with the sale of
excess land, limitations on leasing,
residency requirements, and other
provisions to establish criteria and
procedures to implement and enforce
the acreage limitation provisions of law.
Alternatives Under Consideration

The ES will address a number of
alternative rules that DOI can establish
under existing law, as well as . I
alterrratives requiring amendments to ,
the acreage limitation provisions of
reclamation law. The alternatives will
deal with the size of ownerships and
operations that are eligible for Federal
project water, residency requirements,
ownership arrangements, and
procedures that the DOI must use in
processing sales of land receiving
Federal project water. The alternatives
will include the following:

Alternathie (A) is a small-farm
alternative, with the size of the farm
operation eligible to receive Federal
project water limited to 320 acres.

Alternative (B) is based on
amendments to reclamation law
proposed by DOI that reflect the revised,'
proposed rules. They would limit the
size of the farm operation that is eligible
to receive Federal project water to 960
acres, and limit the multiple ownership
arrangements that are permitted,

Alternative (CY is based on
procedures used in the past which
limited ownership to 160 acres per,
individual and permitted looso multiple
ownership arrangements and unlimited
leasing.

Alternative (D) is based on the pricing
structure for Federal project water that
would permit delivery of project water
to excess land upon payment to the
Federal Government of the full cost of
providing the water service.

Alternative (E) is basedon no acreage
-limitation pr the repeal of the acreage
limitation provisions and residency
requirements of reclamation law.
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The EIS will consider other
alternatives as well. Both the draft and
final EIS will address the pros and cdns
of the alternatives. The draft statement
is scheduled to be published December
15, 1980, and the final statement July 1,
1981.

Summary of Benefits

Sectors Affected: Agriculture in te 17
Western States where WPRS projects
are located.
The regulations will apply to

deliveries of irrigation water to over 12
million acres of land in about 50,000
farms in these projects.

The major effect of the proposed rules
will be related to the change in the size
of farm operations on Federal
reclamation projects and to the number
of family farms that may result. On
many projects the change in the number
and size of farms may not be significant,
while on others, where larger farm
operations exist, there would be a
noticeable increase in the number of
farms and a reduction in their size. The
change in the agricultural sector could
result in economic effects on production
efficiency, improving the efficiency in
some cases and reducing it in others;
changes in income to the farm family,
both up and down; increases in the
community income as the number of
farms increases; and changes in the
nature and number of employment
opportunities. The EIS on the proposed
rules, currently being prepared, will
identify and analyze these and other
impacts of the rules. While the reduction
in large-scale farming may result in a
change in the number of farming
opportunities, the overall change in
income to the agricultural sector may
not be significant; however, DOI will
complete a Regulatory Analysis of the
proposed rules if it appears necessary
after we have completed the draft EIS.

Summary of Costs

Sectors Affected: Agriculture in the 17
Western States where WPRS projects
are located; and WPRS.
Until we complete the EIS, it is

difficult to provide reliable estimates of
the direct and indirect costs of the
regulations to the sectors they affect.
We have discussed the possible costs-
versus-benefits in the section above. In
addition, increases may occur in the
cost of administering the acreage
limitations of law under the regulations
by the Federal Government in
recordkeeping, inspections, and
monitoring irrigation water deliveries in
projects involved. There may be an
increase in the cost of public services in

some areas where new farms may be
established.

Related Regulations and Actions
None.

Active Government Collaboration
The Department of Agriculture is

cooperating in preparing the EIS on the
proposed regulations.

Timetable
Draft EIS and Revised NPRM-

December 15,1900.
Public Comment Period--Ends March

16, 1981.
Public Hearings-December 15,1980-

March 16. 1981.
Regulatory Analysis-After December

15, 1980, if required.
Final Rule--September 1981.

Available Documents
"Department of the Interior, Bureau of

Reclamation, Acreage Limitation Rules
and Regulations," NPRM-43 FR 428.
August 25,1977.

"Environmental Assessment of the
Impact of Proposed Rules and
Regulations for Acreage limitation
Administration as published in the
Federal Register, August 25.1977."
Prepared by the Bureau of Reclamation,
January 1977.

The above documents are available
without cost from the Water and Power -
Resources Service, Department of the
Interior, 18th and C Streets, N.W.,
Washington, DC 20249.

Agency Contact
Vernon S. Cooper, Senior Staff

Assistant for Special Projects
Operation and Maintenance Policy

Staff
Water and Power Resources Service
Department of the Interior
Washington, DC 20240
(202) 343-2148

DEPARTMENT OF TRANSPORTATION

United States Coast Guard

Construction Standards for the
Prevention of Pollution from New Tank
Barges Due to Accidental Hull
Damage; and Regulatory Action to
Reduce Pollution from Existing Tank
Barges Due to Accidental Hull Damage
(46 CFR Parts 30, 32, and 35')

Legal Authority
Port and Tanker Safety Act of 1978, 33

U.S.C. 1221,46 U.S.C. I 391a.

Reason for Including This Entry
The Coast Guard believes that this

rule is important because it has major

economic implications for the barge and
towing industry in this country. In
addition, testimony presented at the
hearings on this proposal indicated that
the rule may adversely affect the
national oil supply network because it
would take barges out of service that
may not be replaced.

Statement of Problem
Data gathered by the Coast Guard

show that, from 1973 through 1977, the
total volume of oil spilled by tank
barges was about 174.000 barrels.
Approximately 85 percent of the oil
spilled resulted from hull damage, which
occurred as a result of groundings and
collisions in the normal course of barge
movements. Because barges operate
mainly on the inland river system most
of the oil spilled by tank barges enters
highly sensitive inland waters where the
effect on the marine environment is
more significant than it would be on the
high seas. While the amount of pollution
entering the waters from tank barges
fluctuates annually, it is not decreasing
in general. Thus, the present regulations
In 33 CFR Subchapter 0 dealing with
pollution prevention, which essentially
regulate only loading and unloading
operations, are insufficient to reduce oil
pollution from tank barges. Based on a
study entitled "Tank Barge Oil Pollution
Study," prepared by Automation
Industries. Inc., the Coast Guard has
concluded that the lack of construction
standards for tank barges is a major
factor in the pollution they cause. After
reviewing the data, the Coast Guard
determined that a "no action"
alternative is not acceptable. The barge
industry would not attack the river
pollution problem without our
Intervention. The Coast Guard believes
that barges need the protection of a
double hull to prevent cargo discharge.
which would ordinarily result from
groundings and minor collisions that
breach the hulls of single-skin barges.

Alternatives Under Consideration
In 1971 the Coast Guard proposed a

requirement for double walls on new
tank barges constructed for the carriage
of oil in specified trades. This proposal
would have required the vertical
surfaces, or walls, of barges fo be
double, but it did not propose double
bottoms. Because the nomal attrition of
existing tank barges is fairly slow, there
would be no dramatic reduction in oil
pollution due to improved construction
standards for new barges. In order to
accelerate the retirement of the existing
fleet of single-hull barges, the 1971
proposal included a provision that
would have prohibited the complete
rebuilding of existing vessels, and would
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have allowed only limited repair to
damaged areas on these vessels. This
provisiorrwas designed to speed the
attrition of existing single-hull barges,
while at the same time allowing them
sufficientservice life to reduce the
financial impact that total fleet
replacement would hace on barge ,
owners. Another proposed alternative
was to specify a date after which
owners and operators could not use
single-hull barges.

Because of the extensive negative
comments frpm the towing industry, we
did not impose the double-wall -
construction requirement for new tank
barges at that time. Instead, the Coast
Guard initiated two studies. The first,
"Alternative Inland Tank Barge Designs
for Pollution Avoidance," developed_
design and construction alternatives and
evaluated them for effectiveness. The
second, "Tank Barge Study,"evaluated

'design, construction, and equipment
standards for tank barges that carry oil.
These studies have convinced the Coast
Guard that a double-hull tank barge
fleet is necessary. to prevent pollution
due to hull damage.

The conments we received in
response to the 1971 NPRM indicated
that, -while the industry supported the
Intent of the regulations to prevent
pollution, it strongly objected to the
methods proposed to accelerate the
retirement of existing single-hull vessels
and to substitute double-hull barges. We
received no comments suggesting
economioaly acceptable ways to-
accelerate retirement of these vessels.

The Coast Guard ii aware that the
problems and costs associated witl the
construction of new barges differ greatly
from the problems and costs associated
with modifying existing barges. For this
reason, following the 1971 proposal, the
Coast Guard split this rulemaking into
two parts: an ANP RM asking for
comments on how to reduce the
pollution problem posed by the existing
fleet, and an NPRM proposing
construction standards for new barges.

The present barge fleet consists of
about 1,200 full double-hull barges, 2,200
single-hull barges, and 428 barges with
partial double skins. Hastening the
retirement of single-hull barges could
significantly affect both the economic
viability of many individual tank barge
operators and the tank barge industry's
ability to respond to the Nation's need
to transport bulk liquid cargo. The
alternatives we considered in the
ANPRM are early retirement of vessels,
conversion to other service, restriction
of routes, increased Coast Guard
inspection standards; and reduction of
the numbers of barges towed together as
a single unit. -

In the case of neiv construction, the
NPRM proposed two alternatives to the
double-hull approach: (1) taking no
action or (2) r-quiring the use of heavier.
internal structures in either selected
areas of the vessel or overall to make
the hulls more resistant to penetration.
We selected the double-hull alternative
as a result of information gathered in a
joint Coast Guard/Maritime
Administration study known as the
"1974 Tank Barge Study," which
indicated that this was the most,
effective method.

Because any action taken on these
two items would have a profound effect
on the environment and the economy of
the towing industry, we decided to hold
a series of hearings on both the ANPRM
and the NPRM in various parts of the

I country. Responses at the hearings
addressed both the ANPRM and the
NPRM, without distinguishing between
them.
. In general, the comments advocated

the following alternatives:
(A) Do not retire existing equipment.
(B) Require constructing single-hull

barges with heavier materials.
(C) Require more stringent inspection

and vigorous enforcement of existing
regulations.. "

In addition, industry representatives
questioned the effectiveness of double

'hulls in preventing pollution.
These issues are valid and deserve

-further consideration. The Coast Guard
.has decided that an independent agency
should evaluate the proposed
alternatives. In-addition, industry
estimates of costs differ greatly from
Coast Guard estimates. Industry .
estimates are higher by far. In light of
the industrydata, the Coast Guard will
have to reexamine the anticipated
economic effects of the proposal.
Consequently, the National Academy of
Sciences will reexamine the entire tank
barge issue and recommend various
options to accomplish the Coast Guard's
objective.

Summary of Benefits -
Sectors Affected: Builders of tank
barges; aquatic environment for
wildlife; and the general public.
The Coast Guard has concluded that

double hulls would be 95 percent
effective in preventing pollution due to
hull damage. This conclusion is based
on the report we mentioned previously,
the '"1974 Tank Barge Study."

The benefits to the general public are
impossible to quantify. There would be
some reduction in the amount of oil in
the water, which would have an
aesthetic value for those using the
watefways for recreational purposes.
However, the actual improvement in the

aquatic environment for wildlife Is
difficult to determine, because
destruction done to plants and animals
depends upon such factors as how much
oil is spilled and how quickly and at
what time of year. The success of
subsequent cleanup efforts also has a
direct bearing upon how much '
environmental damage Is done. A
relatively large spill that occurs In
protected waters and is promptly
cleaned up could have very little Impact
on the quality of the water while
representing a statistically significant
pollution incident. All parties involved
with this proposal agree that reduced oil
pollution is a desirable goal, but there
are no ways to measure the benefits.

Shipyards that manufacture barges
would benefit from an increased
demand for construction and servicing.

Summary of Costs
Sectors Affected: Water
transportation of oil tank barges-
towing services; builders of tank
barges; and users of oil.
In 1978the cost of a double-hull

inland tank barge ranged from $140,000
to $425,000 more than for a single-hull
inland barge of comparable size. Added
costs for full double hulls on ocean
barges ranged from $700,000 to
$1,700,000 for each barge.

The costs for modifying existing
barges are more difficult to determine,
The proposals in the ANPRM are
estimated at approximately $222 million
(in current dollars), or a 31 percent
increase over present expenses for the
tank barge industry. The ANPRM
solicited estimates of these costs as well
as costs the industry would Incur for
activities such as oil recovery and
cleanup resulting from spills related to
hull damage. Comments received

'indicated industry estimates for
increased expenses were several times
the Coast Guard estimates. In addition,
repair costs for double-hull barges
would be much more expensive because
the space between the hulls is difficult
to work in and must be freed from toxic
and explosive gas before any work can
be done on the barge's hull. The
comments also failed to show any
offsetting savings resulting from
decreasled cleanup costs. Compliance
costs would be passed on to the
consuming public.

We do not anticipate any significant
administrative costs associated with the
proposal.

Related Regulations and Actions
Internal: The Coast Guard is also-

considering double-hull requirements as
a possible solution to spilling hazardous
materials.
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Exteral. None.

Active Government Collaboration

The Coast Guard has informed the
Environmental Protection Agency, the
Maritime Administration, and the
National Oceanographic and
Atmospheric Administration of its
regulatory proposals.

Timetable

The National Academy of Sciences
held a workshop on these proposals
on April 15 and 16, 1980. The
Academy is developing
recommendations for the Coast
Guard; its report is due in January
198&1. We will defer any further
action until we have evaluated
these recommendations and any
new economic information.

Available Documents

Karlson, E. S., et al., "Alternative
Inland Tank Barge Designs for Pollution
Avoidance," May 22. 1974.

"Polluting Incidents In and Around
U.S. Waters," annual reports for 1971
through 1977. Coast Guard publication
number C.G. 487.

Joint Coast Guard/Maritime
Administration Study. "Tank Barge
Study," October 1974. National
Technical Information Service number
COM-75-10284/AS.

Bender, A., et al., 'Tank Barge Oil
Pollution Study," prepared for the Coast
Guard by Automation Industries, Inc.,
1978.

NPRM-36 FR 24960. December 24,
1971 [superseded).

NPRM-44 FR 34440, June 14,1979, for
new construction.

ANPRM--44 FR 34443, June 14,1979,
for existing construction.

Supplementary NPRM-45 FR 16438,
March 13, 1980, for both proposals.

Draft Regulatory Analysis and
Environmental Impact Statement.
"Design Standards for New Tank Barges
and Regulatory Analysis for Existing
Tank Barges to Reduce Oil Pollution Due
to Accidental Hull Damage, May 1979."
Documents available from Agency
Contact.

Agency Contact

LCDR Spackman, Project Manager
U.S. Coast Guard Headquarters Bldg.

(G-Mrr-1)
2100 Second Street, S.W.
Washington. DC 20590
(202) 426-4432

ENVIRONMENTAL PROTECTION
AGENCY

Office of Air, Nol*, and Radiation

Regulations for the Prevention of
Significant Deterioration (PSD) from
Set Ii Polutants (Hydrocarbons,
Carbon Monoxide, Nitrogen Oxide,
Ozone, and Lead) (40 CFR 51.24* and
52.21")

Legal Authority

The Clean Air Act, as amended. § 166,
42 U.S.C. J 7476.

Reason for Including This Entry

The regulation, when developed and
promulgated, is likely to impose siting
restrictions on air pollution sources
because of limitations on areawide
emission totals. This could have a
significant effect on industry.

Statement of Problem

The purpose of this program is to
provide for adequate representation of
the public interest where the Nation's
clean air resources are threatened by
increases in concentrations of Set 11
pollutants (hydrocarbons, carbon
monoxide, nitrogen oxides, ozone, and
lead). The present Prevention of
Significant Deterioration (PSD)
regulations administered by the
Environmental Protection Agency (EPA)
require the use of "best available
control technology" (BACT) on all new
or modified major sources of all
pollutants covered by the Clean Air Act.
In addition the present program also
limits increases in areawide
concentrations of sulfur dioxide and
particulate matter through an air quality
increment system, which limits the
amount of emission increases based on
air quality impact. The present program.
however, does not similarly limit
areawide emission levels or air quality
impacts of Set II pollutants and,
therefore, cannot protect against the
degradation of air quality up to the
National Ambient Air Quality Standards
(NAAQS). (i.e., those levels of air
quality set to prevent health and welfare
effects). The Clean Air Act, as amended
in 1977, requires EPA to respond to this
problem (42 U.S.C. 7476).

Alternatives Under Consideration

EPA is now reviewing a range of
regulatory alternatives which appear to
be most reasonable at this time. These
alternatives include the following:

(A) Existing Emissions Controls
Only-This system would rely primarily
on the requirements for best available
control technology (BACT) on major
new stationary sources and the Federal

standards for motor vehicle emissions.
Control requirements under this system
would not vary as a function of ambient
pollutant concentrations or of the
proximity of other sources, as long as
the National Ambient Air Quality
Standards were not violated.

(B) Ambient Air Quality Allocation.
Ambient Air Quality Increments-

This approach would call for the States
to develop an area classification system
establishing numerical limits for
allowable degradation of ambient air
quality. This system would be similar to
that already in effect for particulate
matter and sulfur dioxide.

(C) Emission Allocation.
(1) Emission Density Zoning (EDZ]--

An EDZ system would set theoretical
ambient air quality increments to serve
only as a guideline for establishing
limits on maximum allowable emissions
per unit land area. Once EPA
established these emissions density
limits, the appropriate State or local air
pollution control agency would base
preconstruction review of new and
modified sources on the emission
density limits rather than on ambient air
quality.

(2) Inventory Managemerlt-This
system would require State and local
agencies to develop and maintain
detailed emission inventories, with the
provision for mandatory periodic public
review whenever the local emission
inventory increased by a pre-established
quantity or percentage. The system
would require this public review before
allowing any further incremental
increase in emissions, and could include
an environmental analysis, a community
environmental education program, a
public hearing, and a vote by elected
officials from the potentially affected
areas.

(D) Empirical Criteria.
(1) Co-location of hydrocarbon (HC)

and nitrogen oxide (NO. ) Sources
(Avoidance of Juxtaposed Major
Sources of Hydrocarbons and Nitrogen
Oxides}--We would design this
approach to prevent significant
deterioration in air quality from high
ozone levels Cozone results when HC
and NO. combine). Such a program
would focus special attention on the
hydrocarbon/nitrogen dioxide ratio and
would prevent the location of major
sources within a certain fixed distance
of each other.

(2) Transportation BACI-This
alternative would require means to
reduce emissions associated with motor
vehicle-related sources. These means
could involve specifications for road
systems or performance standards for
public transportation systems, such as
specified levels of service for public
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transportation. EPA also could consider
additional criteria for existing
transportation processes and inspection
and maintenance.

(3) Indirect Source Review for
Federally Funded Projects-The Clean
Air Act precludes EPA from requiring
states to perform indirect source
reviews of non-federally funded
projects; therefore, this alternative
would require indirect source review for
Federally owned, funded or assisted
projects. These projects could include
airports, highways, sport complexes,
and other projects constructed with
Federal grants.

EPA is also investigating economic
allocation schemes to use in conjunction
with the above described regulatory
alternatives. The specific programs we
are considering at this time are emission
fees and marketable permits.

The final regulation may include parts
of several control methodologies in
conjunction with empirical criteria and/
or economic allocation schemes, or may
present several options from which a
State would choose its specific program.

Summary of Benefits
Sectors Affected: The general public
Areas of the country which are

presently attaining the NAAQS for
carbon monQxide, nitrogen dioxide,
ozone, and lead will have a program to
prevent significant air quality ,
deterioration from those pollutants. In
addition, regulations will provide
special protection to national parks,
national wilderness areas, and other
Class I areas.

These regulations are at such an early
stage of development that we cannot yet
quantify benefits and costs. The benefits
will vary depending on the alternative
or alternatives we select. The.
regulations-are unlikely to impose
additional direct emission control
requirements on air pollution sources,
but they may impose siting restrictions
because of limitations on areaAide
emission totals. Once we complete the
Regulatory-Analysis, we will have a
better estimate of the benefits and costs
associated with this regulation.

Summary of Costs
Sectors Affected: Industries emitting
Set II pollutants, including:
transportation, electric'services, and
manufacturing (particularly the
petroleum refining and the primary
metal industries).
We do not anticipate that the.

regulation will affect small businesses
disproportionately. The Regulatory
Analysis will, however, specifically
address this problem.

As we noted above, we will assess the
costs of implementing these regulations
as a par~t of the Regulatory Analysis. We
already require the affected sources
under the present PSD regulations to
install the best available control
technology (40 CFR 51.24 and 40 CFR
42.21). Therefore, the costs (decline in
economic growth, regional costs, etc.)
resulting from thisregulation alone will

_ be related only lo site location.
Related Regulations and Actions

Internal EPA has developed and
currently administers regulations for the
prevention of significant deterioration of
air quality resulting from emissions of
particulate matter and sulfur dioxide (40
CFR 51.24). The same regulations also
require best available control
technology on the sources potentially -
affected by this regulation.

External: The regulation will require
each State to developtregulations to
implement this program. These
regulations will require EPA review and
approval.

Active Government Collaboration
EPA has formed an interagency work

group to assist it in the development and
review of these regulations. The
following are members of the
workgroup: Department of
Transportation, Department of Energy,
Department of Interior (National Park -
Service, Fish and Wildlife Service, and
Bureau of Land Management),
Department of Commerce, Department
of Housing and Urban Development,
Department of Agriculture, and Council
-on Environmental Quality. In addition,
we have solicited and received -
cooperation from State governments
through the State-and TerritorialAir.
Pollution Program Administrators, and
local agencies through the Association
of Local Air Pollution Control Officers.

Timetable
Regulatory Analysis-May 1981.
NPRM-August 1981.
Public Hearing-September 1981.
Public Comment Period-October

1981. - -

Final Rule-April 1982.
Available Documents

"Program to Prevent Significant
Deterioration of Carbon Monoxide,
Ozone, Hydrocarbons, Nitrogen Dioxide
and Lead," (EPA report number EPA-
450/2-0---071, March 1980),available
from NTIS Accession No. PB80-221260.

"Community Environmental
Education: Three Models of
Organization for PSD Set I," (report for.
public review, June 1980), available from
Nancy Mayer, Control Programs

Development Division, MD-15, U.S.
Environmental Protection Agency,
Research Triangle Park, NC 27711,

EPA has established a docket (EPA,
Central Docket Section A-79-34) for
review of the PSD Set II regulations.

Agency Contact
Nancy Mayer, Environmental

Engineer
New Source Review Office (MD-15)
Environmental Protection Agency
Research Triangle Park, NC 27711
(919) 541-5497, FTS 629-5497

EPA-OANR

Review, and Pogsible Revision, of the
National Ambient Air Quality Standard
for Carbon Monoxide (40 CFR Part 50*)
Legal Authority

Clean Air Act, as amended,
§ 109(d)(1), 42 U.S.C. § 7409 et seq.

Reason for Including This Entry
The Environmental Protection Agency

(EPA) believes that this review ii
important in order to ensure the
protection of public health and welfare
and because any changes to the existing
standards may result in an annual effect
of $100 million or more on the economy,

Statement of Problem
Section 109(d)(1) of the Clean Air act

as amended directs EPA to review
existing national ambient air quality
standards (NAAQS) every 5 years.
Ambient air quality standards define
allowable pollutant concentrations in
the ambient air that are required to
protect public health and welfare. EPA
set the original carbon monoxide (CO)
standards (April 30,1971, 36 FR 8186) at
9 parts-per million (ppm) averaged over
an 8-hour period and 35 ppm for a 1-hour
period. On August 18,1980 (45 FR 55000),
the Agency proposed to retain the 9 ppm
8-hour standard and lower the 1-hour
standard to 25 ppm. At that time, EPA
also proposed to modify the form of the
two standards to a daily maximum '
interpretation for exceedances of the
standard.

The incidence of adverse health
effects in the general population
resulting from human exposure to
carbon monoxide has not been
completely quantified. However, there
are several population groups that are
particularly sensitive to carbon
monoxide exposure, such as people with
coronary heart disease (e.g., angina
pectoris), peripheral vascular disease,
cerebrovascular disease, or chronic
obstructive pulmonary disease; pregnant
women and their fetuses; and people
with anemia. These sensitive population
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segments range from 5 to 12 percent of
the U.S. population. Thus, between 11
million and 27 million persons in the
United States with cardiovascular,
pulmonary, and central nervous system
diseases can have these conditions
aggravated by exposure to carbon
monoxide.

Alternatives Under Consideration
The Agency considered the following

alternative standards prior to the August
18, 1980 Proposal:

84V
1-ir averagig tme averaging

brne

15ppm 7 ppm
25 pppL.-. 9 ppm
35 ppm 1.. 2ppm

EPA originally selected the 8-hour
averaging time because most people
achieve equilibrium or near-equilibrium
levels of carboxyhemoglobin (COHb) in
the blood after an 8-hour exposure to
carbon monoxide. In addition, most
people are exposed to carbon monoxide
in roughly 8-hour blocks of time. We
uncovered no evidence during the
review process resulting in the August
18,1980 NPRM that indicated that the 8-
hour averaging time should be changed.

As a result of the review and revision
of the health criteria, EPA proposes to
retain the existing primary 8-hour
standard at 9 ppm and to lower the
primary 1-hour standard to 25 ppm. The
change in the 1-hour standard is being
proposed because of the more rapid
accumulation of blood
carboxyhemoglobin in moderately
exercising sensitive persons compared
to resting individuals. The impact of
exercise, which is greater for short-
duration exposures, was not considered
in the original standard.

We are investigating no new Federal
regulatory techniques in the CO NAAQS
review process. State governments use
their own discretion in taking regulatory
actions to meet EPA's national ambient
air quality standards. The States are
free to use performance standards,
economic incentives, or any other means
to attain ambient air quality standards
within their jurisdiction. The only EPA
requirement for State governments is
that they demonstrate attainment and
maintenance of the NAAQS by statutory
compliance dates.
Summary of Benefits

Sectors Affected: Persons with
cardiovascular or pulmonary disease-
pregnant women and fetuses; and
anemics.

The newly proposed CO NAAQSs
should result in a greater assurance that
persons with cardiovascular heart
disease will not experience deleterious
health effects due to high ambient
concentrations of carbon monoxide.
Specifically, the two standards are
intended to keep 99 percent of the
sensitive population affected by
cardiovascular heart or peripheral
vascular disease below a COHb level of
2.1 percent.

Summary of Costs
Sectors Affected: Manufacturing of
motor vehicles and motor vehicle
equipment; administration of State
and local transportation programs; the
driving public; EPA; and State air
pollution control agencies.
In its regulatory impact analysis, EPA

estimated the 1987 annualized costs of
various CO control strategies for the
three 8-hour alternatives; the total
nationwide cost in 1979 dollars is
approximately $2.8 billion for the 9 ppm
proposed standard. It is $2.9 billion for
the 7 ppm alternative and $2.6 billion for
the 12 ppm alternative. Costs for
alternative 1-hour standards were not
developed because control strategies
needed to attain any of the three
alternative 8-hour standards
investigated automatically attain all of
the 1-hour standards that EPA analyzed.

Related Regulations and Actions
Internal. The newly proposed CO

NAAQSs will not affect any other
Agency program since there is no
change in the controlling 8-hour
standard. Emission standards for
moving sources will not be affected
since they are established under Title II
of the Clean Air Act (42 U.S.C. § 7501 et
seq.).

External: The newly proposed CO
NAAQSs will not alter any on-going or
planned State, local, or private industry
control program since thire is no change
in the controlling 8-hour standard.
Active Government Collaboration

Other Federal agencies that ard
involved in reviewing the standard
include the Departments of
Transportation, Energy, and Health and
Human Services. In addition. EPA has
contacted the Interagency Regulatory
Liaison Group (IRLG) and will involve
them in the Standard review. The IRLG
functions.to coordinate the regulatory
authorities of the Environmental
Protection Agency, Food and Drug
Administration, Consumer Product
Safety Commission, Occupational
Safety and Health Administration, and
the Food Safety and Quality Service,
Department of Agriculture.

Timetable
Final Rule-Spring 1981.

Available Documents
ANPP--"Review of the Carbon

Monoxide Air Quality Standard," 43 FR
56250, December 1,1978.

NPRM---"Carbon-Monoxide. Proposed
Revisions to the NAAQS," 45 FR 55066,
August 18,1980.

"Air Quality Criteria for Carbon
Monoxide" (External Review Draft,
April 1979; it is available from the
Environmental Criteria and Assessment
Office, MD-52. U.S. Environmental
Protection Agency, Research Triangle
Park. NC 27711.

U.S. Environmental Protection Agency
Science Advisory Board Clean Air
Scientific Advisory Committee,
Subcommittee on Carbon Monoxide,
"'Transcript of Proceedings" for January
30 and 31,1979 and June 14-16,1979.

Public hearing record and public
comments (comment period open until
November 10, 1980).

The following reports are available
from the U.S. EPA Library (MD-35],
Research Triangle Park, NC 27711.
Telephone: (919).541-2777 (FTS: 629-
2777).

"Control Techniques for Carbon
Monoxide Emissions," EPA-45013-79-
006, June 1979.

"Regulatory Impact Analysis of the
National Ambient Air Quality Standards
for Carbon Monoxide" April 2,1980.

"Proposed National Ambient Air
Quality Standards for Carbon
Monoxide: Draft Environmental Impact
Statement," July 1980.

"Estimated Exposure to Ambient
Carbon Monoxide Concentrations Under
Alternative Air-Quality Standards
(Draft)," August 1980.

"Preliminary Assessment of Adverse
Health Effects from Carbon Monoxide
and Implications for Possible
Modifications of the Standard (Draft],"
June 1, 1979.

"Sensitivity Analysis of Coburn
Model Predictions of COHb levels
Associated with Alternative CO
Standards (Draft)," July 1,1980.

"Significant Harm Levels for Carbon
Monoxide (Draft)," July 1980.

EPA has established a docket (EPA,
Central Docket Section OAQPS-79-7)
for review of this standard. The docket
is available for investigation between
9:00 a.m. and 4:00 p.m. on weekdays in
the Section Office: Room 2903B, 401 M
Street, S.W., Washington, DC.

Agency Contact
Michael H. Jones
Ambient Standards Branch
Strategies and Air Standards Division

Federal Register I Vol. 45,
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(MD-12)
U.S. Environmental Protection Agency
Research Triangle Park, NC 27711
(919) 541-5231, FTS 629-5231.

EPA-OANR

Review, and,Possible Revision, of the
National AmbientAir Quality Standard
for Nitrogen Dioxide (40 CFR Part 50*)
Legal Authority

Clean Air Act, as amended, § § 109(c)
and 109(d), 42 U.S.C. § 7409 et seq.

Reason for Including This Entry
The Environmental Protection Agency

(EPA) believes that this review is
important toensure protedtion of public
health and welfare and because any
changes to the existing standards may
result in an annual effect of $100 million
or more on the economy.
Statement 6f Problem

Section 109(c) of the Clean Air Act, as
amended, directs EPA to promulgate a
short-term nitrogen dioxide (NO2 )
standard unless there is no significant
scientific evidence that such a standard
is needed to protect public health.-
Section 109(d)(1) of the Act requires
EPA to review. the scientific basis of
existing National Ambient Air Quality
Standards (NAAQS) every 5 years.
(Ambient air quality standards define
allowable pollutant concentrations in
the ambient air that are required to
protect public health and safety. The
States are responsible for developing
and implementing the necessary
regulatory programs to ensure the
attainment and maintenance of the
NAAQS.) This review includes the
existing NO, annual average standard
promulgated by EPA on April 30,1971
(36 FR 8186). The standard is 100
nficrograms per cubic meter (tzg/mg,
annual arithmetic mean (40 CFR 50.11).
The Agency has combined possible
proposal of a short-term NO, standard
with review of the annual average
NAAQS into one rulemaking process
(see 45 FR 6959, January 31, 1980). After
review of scientific bases for the
standards (the air quality criteria), EPA
will decide whether to propose a short-
term NO standard and change or -
reaffirm the existing annual NO,
NAAQS.

Public exposure to NO, can result in
impairnent of pulmonary (lung) function
and can increase susceptibility to
respiratory infection. NO, or other
nitrogen oxide compounds in the
ambient air can adversely affect crops,
visibility, and materials, and can cause
acid rainfall. Acid rainfall adversely

affects crops, materials, and aquatic
ecosystems.
'Alternatives Under Consideration

Based on revised air quality criteria,
EPA may decide to keep the existing
annual standard without change, or
make some modification to the .
allowable air concentration of nitrogen
dioxide, the period over which the
concentration is measured or the
number of times States will be allowed
to exceed the standards. The Agency
may also decide to propose a short-term
NO, standard,

We are investigating no new
regulatbry techniques in the NO,
NAAQS review/standard-setting
process. All governmental regulatory
actionis taken as a result of setting an
NAAQS are at the discretion of State
governments. They are free to use
performance standards, economic
incentives, or any other means to attain
ambient air quality standards within
their jurisdictions. The only EPA
requirement for State governments is
that they demonstrate attainmerit and
maintenance of the NAAQS by statutory
attainment dates.

Summary of Benefits
Sectors Affected: The general public,
particularly thos6 persons suffering
from respiratory disease; agriculture;
and the aquatic ecosystem.
Revision of air quality criteria and

review of the existing ambient air
standard will result in greater assurance
that the standard which EPA reaffirms
or newly promulgates will protect public
health and welfare, crops, materials,
and aquatic ecosystems.
Summary of Costs

Secdtars Affected.Industries emitting
nitrogen oxides, such as
manufacturing, electric services, and
natural gas pipelines; manufacturing
of motor vehicles and motor vehicle
equipment; regulation and
administration of transportation
programs; EPA; and State air pollution
control agencies.
We will assess the costs and

economic effects of controlling oxides of
nitrogen for alternative short-term and
annual standards at the time we propose
a revised standard. In addition, EPA will
also assess the impact on State air.
pollution control agencies of developing
and modifying control programs'to
attain and maintain a possible short- -
term and annual NO, standard. The
Agency will publish these assessments
in a regulatory impact analysis that will
be issued simultaneously with the
NPRM.

The costs may exceed $100 million
annual impact on the economy. I

If the Agency's NO, activities result In
a new regulatory action, the regulation
could affect the level of control for
sources bf nitrogen oxides emissions,
such as power plants, industrial boilers,
and natural gas pipeline stations, We
currently are controlling mobile source
emissions under existing emissions
limits for motor vehicles, however, a
stringent short-term NO, standard could
result in the need for community-wide
inspection and maintenance programs
for automobile and truck emissions,

Related Regulations and Actions
Internal: Changes to the current

ambient standard may affect EPA's
regulations for nitrogen oxides
emissions from motor vehicles and EPA
regulations for new source review. -

External. Modifications in the existing
standard may require States to reassess
their current implementation control
programs and make revisions ifn control
measures and strategies if necessary. A
new short-term standard would requirq
States to assess ambient air quality
data, and if concentrations exceed the
standard, develop a State
implementation plan to control NO,
emissions.

Active Government Collaboration
Other Federal agencies that are

involved in reviewing the nitrogen
dioxide standards are the Departments
of Energy, Transportation, Interior,
Conimerce, and Health and Human
Services, and the Tennessee Valley
Authority. In addition, we have
informed the Interagency Regulatory
Liaison Group (IRLG) of this review. The
IRLG functions to coordinate the
regulatory authorities of the
Environmental Protection Agency, Food
and Drug Administration, Consumer
Product Safety Commission,
Occupational Safety and Health
Administratqon, and the Food Safety and
Quality Service, Department of
Agriculture.

Timetable
NPRM-Spring 1981.
Regulatory Analysis-Spring 1981.
Public Comment Period-To be

specified in NPRM.
Public Hearings-60 days after

publication of NPRM.
Final Rule-Fall 1981.

Available Documents
"Air Quality Criteria for Nitrogen

Dioxide" (external review draft,
annotated version, June 1980), available
from the Environmental Criteria and
Assessment Office (ECAO), U.S.
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Environmental Protection Agency, MD-
52, Research Triangle Park. NC 27711.

U.S. Environmental Protection
Agency, Science Advisory Board, Clean
Air Scientific Advisory Committee,
Committee Meeting on Air Quality
Criteria for Oxides of Nitrogen,
Transcript of Proceedings" conducted

in Washington, DC on January 29 and
30,1979; available from ECAO.

"Control Techniques for Nitrogen
Dioxide Emissions" (draft, January
1978), available from Emission
Standards and Engineering Division,
U.S. Environmental Protection Agency,
MD-13, Research Triangle Park, NC
27711.

"National Ambient Air Quality
Standards: Establishment of Standard
Review Docket for Nitrogen Dioxide," 45
FR 6958, January 31,1980.

EPA has established a docket (EPA,
Central Docket Section OAQPS-78--)
for review of the NO2 standard. Reports
in the docket are available for
inspection between 8 a.m. and 4 p.m. on
weekdays at the Docket Section Office,
Room 2903B, 401 M Street, S.W.,
Washington, DC.

Agency Contact
Michael H. Jones
Ambient Standards Branch
Strategies and Air Standards Division

(MD-12)
U.S. Environmental Protection Agency
Research Triangle Park NC 27711
(919) 541--6231 or FTS 629-6231

EPA-OANR

Review, and Possible Revision, of the
National Ambient Air Quality
Standards for Particulate Matter (40
CFR Part 50*)

Legal Authority
The Clean Air Act, as amended,

§ 109(d)(1), 42 U.S.C. § 7409 et seq.
Reason for Including This Entry

The Environmental Protection Agency
(EPA) believes that this review is
important to ensure the protection of
public health and welfare, and because
any changes to the existing standards
may result in an annual effect of $100
million or more on the economy.

Statement of Problem
Section 109(d) of the Clean Air Act

Amendments of 1977 directs EPA to
review the existing National Ambient
Air Quality Standards NAAQS) every 5
years. Ambient air quality standards
define the level of pollutant
concentrations in the ambient air that
are allowed while still protecting public
health and safety. The current primary

standard for particulate matter (to
protect public health) is 75 micrograms
per cubic meter (jg/mj), annual
geometric mean, and 200 A/m3,

maximum 24-hour concentrations, not to
be exceeded more than once per year.
The current secondary standard for
particulate matter (to protect public
welfare, e.g., effects on soils, vegetation,
man-made materials, visibility,
economic values, etc.) is 150 pg/m3,
maximum 24-hour concentration, not to
be exceeded more than once per year.
The States are responsible for
developing and implementing the
necessary regulatory programs to ensure
the attainment and maintenance of the
NAAQSs.

EPA will review the scientific basis of
the primary and secondary standards
(the air quality criteria), as well as the
standards themselves. Where
appropriate, EPA will revise the air
quality criteria and promulgate new
standards.

Exposure to airborne particulate
matter (PM) aggravates asthma and
other respiratory disorders, as well as
cardiovascular diseases, and can impair
pulmonary function; this exposure can
also increase coughingand chest
discomfort. PM may also increase the
adverse health effects of gaseous air
pollutants, such as sulfur dioxide.
Depending on their chemical
composition, specific types of PM may
have more serious toxic or carcinogenic
effects than others. Elevated PM levels
result in increased soiling of exposed
materials and impair visibility.

Alternatives Under Consideration
On the basis of the revised air quality

criteria, EPA may decide to keep the
existing standards without change or,
alternatively, may decide to change the
allowable air concentration of
particulate matter, the period over
which the concentration is measured, or
the number of allowable exceedances of
the standards. EPA is also considering
standards based on the size of the
particulate as well as its concentration.
This consideration is based on evidence
that smaller particles penetrate deeper
into the lung and evidence that when
elevated concentrations of particulate
matter occur in combination with
elevated levels of sulfur oxides, adverse
health effects may be more pronounced.

EPA is not investigating new Federal
regulatory techniques in the NAAQS
review and revision process. All
governmental regulatory actions taken
as a result of setting an NAAQS are at
the discretion of State governments,
which are free to use performance
standards, economic incentives, or any
other means to attain ambient air

quality standards within their
jurisdiction. The only EPA requirement
for State governments is that they attain
and maintain the NAAQSs by statutory
compliance dates.

Summary of Benefits

Sectors Affected: The general public,
including children and those persons
suffering from respiratory diseases
and cardiovascular diseases.
The revision of the air quality criteria

and the review of the existing ambient
standards will result in greater
assurance that the standards, whether
reaffirmed or newly promulgated, will
adequately protect health and welfare of
the general public, including those
groups within the general public most
sensitive to adverse health effects of
PM.
Summary of Costs

Sectors Affected- Industries emitting
particulate matter, including (1)
electric, gas, and sanitary services, (2)
the non-ferrous metal industry, and (3)
those industries that use or supply
large quantities of fossil fuels; and
State air pollution control agencies.
EPA will complete a study of costs

and economic impacts of controlling
particulate matter under alternative
standards when it issues the NPRML In
addition, EPA will also assess the
impact on State air pollution control
agencies of modifying their control
programs to accommodate revisions to
the existing standards.

Related Regulations and Actions
Internal: Changes to the current

ambient standards for particulate matter
may affect EPA's regulations for new
source review.

External: Modifications in the existing
standards would require States to
reassess their current implementation
control programs and make revisions in
control measures and strategies if
necessary.

Active Government Collaboration
Other Federal agencies that are

actively involved in reviewing the
standards for particulate matter are the
Departments of Energy, Transportation,
Interior, Commerce, and Health and
Human Services; and the Tennessee
Valley Authority. In addition, EPA has
informed the Interagency Regulatory
Liaison Group (IRLG) of this review. The
IRLG coordinates the regulatory
activities of the Environmental
Protection Agency, Food and Drug
Administration, Consumer Product
Safety Commission, Occupational
Safety and Health Administration, and
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the Food Safety and Quality Servic-e,
Department of Agriculture.

Timetable
NPRM-Fall 1981.
Regulatory Analysis-Fall 1981.
Public Comment Period-To be

specified in NPRM.
Public Hearing-60 days after

publication of NPRM.
Final Rule-Spring 1982.

Available Documents
ANPRM-"National Ambient Air

Quality Standards; Review. of Criteria
and Standards for Particulate Matter'
and Sulfur Oxides," 44 FR 192, October
2, 1979.

"Air Quality Criteria for Particulate
Matter," AP-49, January 1969, available
from the National Technical Information
Service, 5285 Port Royal Road,
Springfield, VA 22161.

"Health Effects Considerations for
Establishing a Standard for Inhalable
Particles," July 1978, available from the
Health Effects Research Laboratory,
Environmental Protection Agency,
Research Triangle Park, NC 27701.

"Airborne Particles," National
Academy, of Sciences, 1977, available
from the National Technical Information
Service, 5285 Port Royal Road,
Springfield, VA 22161..
Agency Contact

John H. Haines
Ambient Standdrds Branch
Strategies and Air Standards Division

(MD-12)
U.S. Edvironrental Protection Agency
Research Triangle Park, NC 27711
(919) 541-5231, FTS 629-5231

EPA-OANR

Review, and Possible Revision, of the
National Ambient Air Quality
Standards for Sulfur Oxides (Sulfur
Dioxide (40 CFR Part 50*)
Legal Authority

The Clean Air Act, as amended,
§ 109(d)(1), 42 U.S.C. § 7409 et seq.

Reason for Including This Entry

The Environmental Protection Agency
(EPA) believes that this review is
important in order to ensure the
protection of public heal.th and welfare,
and because any changes to the existing
standards may result in an annual effect
of $100 million or more on the, economy.

Statement of Problem
Section 109(d) of the Clean Air Act

Amendments of 1977 directs the EPA to
review the existing National Ambient
Air Quality Standards (NAAQS) every.5

years. Ambient air quality standards
define allowable pollutant
doncentrations in the ambient air that
are allowed while still protecting public
health and Welfare, The present primary
standard for sulfur oxides measured as
sulfur dioxide (set to protect public
health) is 80 micrograms per cubic meter
(ftg/mg, annual arithmetic mean, and a
maximum 24-hour concentration of 365
pg/m 3, not to be exceeded more than
once per year. The current secondary
standard for sulfur oxides measured as
sulfur dioxide (to protect public welfare
e.g., effects on soils, vegetation, man-
made materials, visibility, econpmic
values, etc.) is 1300 /tg/m 3, with the
maximum 3-hour concentration not to be
exceeded more than once per year. The
States are responsible for developing
and implementing the necessary
regulatory programs to ensure the
attainment and maintenance of the
NAAQSs.

EPA will review the scientific basis of
the standards (the air quality criteria),
as well as the standards themselves.
Where appropriate, EPA will revise the
air quality criteria and promulgate new
standards.
. Sulfur oxides in-the air, working alone
or in combination with other pollutants,
aggravate respiratory diseases such as
asthma, chronic bronchitis and
emphysema, and also irritate the eyes
and respiratory tract. Sulfur oxides also
cause impaired visibility and help form
acid rain, which adversely affects crops,
materials, and aquatic ecosystems.

Alternatives Under Consideration

On the basis of the revised air quality
criteria, EPA may decide to keep the
existing standards without change or,
alternatively, may alter the air
concentration of sulfur dioxide or the
period over which the concentration is
measured.

EPA is investigating no new Federal
regulatory techniques in the NAAQS
review and revision process. All
governmental regulatory actions taken
as a result of setting an NAAQS are at
the discretion of State governments.
They are free to use performance
standards, economic incentives, or any
other means to attain ambient air
quality standards within their
jurisdiction. The only EPA requirement
for State governments is that they attain
and maintain the NAAQSs by statutory
compliance dates.

Summary of Benefits
Sectors'Affected The general public,
including children and those persons
suffering from respiratory diseases;
and agriculture.

The revision of the air quality criteria
and the review of the existing ambient
standards will result in greater
assuiance that the standards, whether
reaffirmed or newly promulgated, will
adquately protect the health and welfare
of the general public, including those
most sensitive to adverse health effects
of sulfur oxides.

Summary of Costs

Sectors Affected: Industries emitting
sulfur dioxides, including (1) electric,
gas, and sanitary services industries,
(2) the non-ferrous metal industry, (3)
the petroleum refining industry, and

1(4) those industries that supply or use
large quantities of fossil fuel; and
State air pollution control agencies.
A study of costs and economic

impacts of controlling sulfur oxides
under alternative standards will be
compleled by EPA when the NPRM is
issued. In addition, EPA will also assess
the impact on State air pollution control
agencies of modifying their control
programs in order to accommodate any
revisions to existing standards.

Related Regulations and Actions

Internal: Changes to the current
ambient standards may affect EPA's
regulations for new source review,

External: Modifications In the existing
standards would require States to '
reassess their current implementation
control programs, and make revisions in
dontrol measures and strategies if
necessary.

Active Government Collaboration
Other Federal agencies that are

actively involved in reviewing the sulfur
oxide standards are the Departments of
Energy, Transportation, Interior,
Commerce, and Health and Human
Services; and the Tennessee Valley
Authority. In addition, EPA has
informed the Interagency Regulatory
Liaison Group (IRLG) of this review. The
IRLG coordinates certain regulatory
activities of the Environmental
Protection Agency, Food and Drug
Administration, Consumer Product
Safety Commission, Occupational
Safety and Health Administration, and
the Food Safety and Quality Service,
Department of Agriculture.

Timetable

NPRM-Fall 1981.
Regulatory Analysis-Fall 1981.
Public Comment Period-To be

specified in NPRM.
Public Hearing-60 days after

publication of NPRM.
-Final Rule-Spring 1982.
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Available Documents
ANPRM-"National Ambient Air

Quality Standards; Review of
Criteria and Standards for
Particulate Matter and Sulfur
Oxides," 44 FR 56730, October 2,
1979.

"Air Quality Criteria for Sulfur
Oxides," AP-56, January 1969-
available from the National
Technical Information Service, 5285
Port Royal Road, Springfield, VA
22161.

"Sulfur Oxides," National Academy of
Sciences, 1978-available from the
National Academy of Sciences, Printing
and Publication Office, 2101
Constitution Avenue, Washington, DC
20418.

Agency Contact

John H. Haines
Ambient Standards Branch
Strategies and Air Standards Division

(MD-12)
U.S. Environmental Protection Agency
Research Triangle Park, NC 27711
(919) 541-5231 or FTS 629-5231

EPA-OANR

Standards of Performance to Control
Atmospheric Emissions from Industrial
Boilers (40 CFR Part 60*)

Legal Authority
The Clean Air Act, as amended, § 111,

42 U.S.C. § 7411.

Reason for Including This Entry
The Environmental Protection Agency

(EPA) believes this rule would be
important because it would affect many
industries, address a major air polluter,
namely industrial boilers, and minimize
emissions in the face of increased
industrial use of coal. The impact of this
regulation on industry would approach
$100 million per year for additional
capital and annualized costs by 1990.
Statement of Problem

Combustion of coal, oil, and gas in
industrial boilers results in the emission
of significant quantities of particulate
matter, sulfur dioxide, and nitrogen
oxides to the atmosphere. Because of
the large number of boilers and the
associated emission rates, industrial
boilers contribute significantly to air
pollution in the United States. In 1975.
emissions from industrial boilers were
estimated to include 2.77 million tons of
particulate matter, 3.25 million tons of
sulfur dioxide, and 2.01 million tons of
nitrogen oxides or approximately 17, 11,
and 8 percent of total national emissions
of these pollutants. The projected
growth rate of the use of industrial

boilers, coupled with the emphasis on
shifting fuel from gas and oil to coal, will
increase the potential for emissions.
These air pollutants affect the health
and welfare of most of our urban-
dwelling citizens by contributing to
respiratory disease in people and
animals, reducing visibility in the
atmosphere, damaging vegetation, and
soiling and deteriorating real estate.
Failure to provide more effective control
of emissions from industrial boilers will
increase exposure to the undesirable
effects of these pollutants and will
expand the portions of the country that
exceed EPA's ambient standards for
these pollutants. This rule will apply to
new and modified industrial boilers.
Only the largest industrial boilers are
presently covered by § 111 standards:
these apply only to new and modified
units. Existing industrial boilers are
required to meet State and local
regulations which usually limit sulfur
dioxide and particulate emissions.
Section 111 regulations are expected to
incorporate limits for nitrogen oxides
and limits for sulfur dioxide and
particulate that are more stringent than
State and local regulations.

Alternatives Under Consideration
The 1977 Clean Air Act requires that

EPA adopt standards of performance for
stationary sources of air pollution that
are fired by fossil fuels. EPA is gathering
information on eight technologies for
reducing boiler emissions of three
pollutants: (1) oil cleaning and use of
existing clean oil, (2) coal cleaning and
existing clean coal, (3) synthetic fuels,
(4) fluidized bed combustion (a
relatively new technology applicable
only to large coal-fired boilers). (5)
particulate control. (6) flue gas
desulfurization, (7) nitrogen oxides
combustion modification, and (8)
nitrogen oxides flue gas treatment.

We are examining several control
alternatives which include different
levels of control for three pollutants
being studied. Computer modeling is
being used to determine the cost
impacts, emission impacts, effects upon
fuel consumption, overall energy
impacts, and other environmental
effects on a regional and national basis.

Sum~nary of Benefits
Sectors Affected: Manufacturing
industries; and the general public.
This rule will apply to new and

modified industrial boilers used in a
large number of manufacturing
industries, particularly energy-intensive
industries, such as glass (SIC 321, 322,
323), pulp and paper (SIC 261, 262, 263),
and chemical manufacturing (SIC 281),
and will affect people in urban and rural

areas who are subject to pollution
emissions from these industries.

Installing equipment that represents
the best available control technology at
new and modified industrial boiler
facilities will help lessen air pollution in
already affected areas and preserve
clean air in as yet unpolluted areas of
the country. Since only a small fraction
of the industrial boiler population is
replaced or modified annually, the short
term impact on air quality will be only
nominal. However, annual reductions in
emissions will be cumulative resulting in
significant betterment of air quality over
the long term. Equipping new boilers
with best available control technology
will reduce the need for using the
"cleanest" fuels, which can be diverted
to existing plants in which new add-on
controls are less cost effective.

A regulation that requires more
stringent controls on new and modified
industrial boilers will allow industrial
expansion and economic growth without
an accompanying assault on ambient air
quality.

Summary of Costs
Sectors Affected- Manufacturing
industries; and users of products
produced by these industries.
Energy intensive industries such as

glass (SIC 321, 322, 323), pulp and paper
(SIC 261. 262, 263), and chemical
manufacturing (SIC 281) are the specific
industries that this rule would affect
most.

Cost estimates for applying the
control technology required by a
regulation governing emissions from
industrial boilers would be determined
by the number, sizes, and types of
sources we regulate and the degree of
control we require. EPA estimates that
by 1990, annual added capital costs of
control will approach $200 million and
annualized costs will approach $100
million (1978 dollars]. These estimates
are necessarily very tentative at this
time. Consumers may pay higher prices
for products manufactured by energy-
intensive industries.
Related Regulations and Actions

Internal: We have issued water
pollution regulations in the form of "Best
Practical Technology Currently
Available" and "Best Available
Technology Economically Achievable."
Industrial boilers are also subject to
requirements of the Resource
Conservation and Recovery Act, Part
261, Subpart C.

External Industrial boilers are subject
to the Power Plant and Industrial Fuel
Use Act and associated regulations
established by the Department of
Energy.
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Active Government Collaboration
Because emissions from industrial

boilers come from the combustion of
fossil fuels, EPA is working closely with
the Department of Energy to share "
information and stimulate advances in
technology.

EPA works closely with State and
local governments in developing and
implementing these rules.

Timetable
Regulatory Analysis-July 1981.
NPRM-July 1981.
Public Hearing-March 1981.
Final Rule-December 1981.;

Available Documents
ANPRM-40 CFR 60 (44 FR 37632,

June 28, 1979).
Agency Contact

Don Goodwin, Director
Emission Standards and Engineering

Division (MD-13)
Environmental Protection Agency
Research Triangle Park, NC 27711
(919) 541-5271 or FTs 629-5271

EPA-OANR-Office of Mobile Source
Air Pollution Control

Gaseous Emission Regulations for
1985 and Later Model Year Light-Duty
Trucks and Heavy-Duty Engines (40
CFR Part 86*)
Legal Authority

The Clean Air Act, as amended, § 202,
42 U.S.C. § 7521.
Reason for Including this Entry

The Environmental Protection Agency
(EPA) thinks this rule is important
because we expect it will have an
annual economic impact of more than
$100 million.

Statement of Problem
The Clean Air Act Amendments of

1977 require EPA to establish
regulations which require a reduction
(from the uncontr6lled state) of heavy:
duty engine or vehicle emissions of 90
percent for hydrocarbon (HC) and
carbon monoxide (CO) in 11983 and 75
percent for oxides of nitrogen (NO.) in
1985. These amendments also provide
EPA with options to either temporarily
revise or change the standards under
certain conditions. As defined-in the
Act, heavy-duty vehicles include those
trucks over 6,000 pounds gross vehicle
weight (GVW); excluded are off-road
vehicles, such as farm tractors and
construction equipment. This definition
overlaps two truck categories as used by'
EPA. These are light-duty trucks (LDTs),
which EPA defines as trucks up to 8,500

pounds GVW and heavy-duty vehicles
(HDVs) which include the 8,500 pounds
GVW over trucks. We published
regulations implementing the mandated
reductions in HC and CO emissions for
HDVs on January 21, 1980 (45 FR 4136)
and for LDTs on September 25,1980 (45
FR 63734). This entry concerns the
regulations implementing the mandated
reduction in NO1 .

During high temperature combustion
in internal combustion engines,
atmospheric nitrogen reacts to form
nitric oxide (NO) and a comparatively
small amount of nitrogen dioxide (NO2 ).
In the atmosphere, the NO is converted
to NO2 by direct reaction with oxygen
and by photochemical processes. NO2 in
theatmosphere causes visibility ,
restrictions and brownish coloration.
Elevated NO2 levels are also associated
with both long-term and short-term
health effects on the respiratory system.

Based upon the present annual
standard of 0.05 parts per million, EPA
has identified several (8 or less) Air
Quality Control Regions which are
currently exceeding acceptable levels.
EPA's analysis of future oxides of
nitrogen (NO.] emissions indicates that
current light-duty and heavy-duty
vehicle.NO1 control strategies will
produce some overall NO, reductions
through the mid-1980s, after which
annual growti of vehicle sales, industry,
and other sourtes contributing to
pollution will begin to dominate, Thus,
to even maintain the status quo, further
NO. controls will be needed. Heavy-
duty vehicles and light-duty trucks,
representing approximately 40 percent
of mobile source NO. emissions,
constitute one ar6a where further NO,
control is available on a cost-effective
basis. Mobile sources themselves
constitute about 30 percent of total NO,
emissions.

Alternatives Under Consideration
In the development of the NO.

standard, EPA will consider the
following alternatives:

, (A) Implement an NO1 standard that
reflects the Clean Air Act's mandated 75
percent reduction.

(B) Implement an oxides of nitrogen
standard that is either less stringent or
more stringent than the 75 percent
reduction-required by the Clean Air Act.

EPA is currently evaluating the
advantages and disadvantages of both
alternatives. The Clean Air Act (as
amended'August 1977) directs EPA to
set an NO. standard that reflects a 75
percent reduction (from uncontrolled
levels), applicable for the'1985 model
year; However, Congress incorporated.
provisiofis in the Act allowing EPA
either to set more stringent standards or

less stringent standards, EPA can make
such revisions to the standard if it finds
that the emission standards cannot be
achieved by available technology at
reasonable cost. Of course, as standards
are made more stringent, more benefits
will accrue. Likewise, as standards
become more stringent, costs of
compliance will generally increase. The
task confronting EPA is one of
determining technological capabilities,
and balancing costs and benefits.

At the present time, the Agency
considers alternative (A) as the most
likely option to propose. However, we
will continue to address issues such as
technological capability and cost as we
develop the final rule, It is possible thht'
after analyzing manufacturers'
comments, EPA will reconsider
alternative (B).

EPA had considered the additional
alternative of emission averaging, but
has decided to pursue averaging as a
separate iulemaking. Under an
averaging approach, a manufacturer
could achieve compliance to an
emission standard by averaging its
aggregate fleet emissions. The
manufacturer could design some engines
to be below the standard and others
above it. Conceptually, this approach
could increase a manufacturer's
flexibility from both a technological and
an economic standpoint. Averaging will
require a major effort to incorporate the
concept into the existing regulations.
Since the Clean Air Act requires EPA to
promulgate the NO. rulemaking swiftly,
and since we believe the averaging
concept will need lengthy analysis and
discussion between EPA and the
industry and public, we will pursue
averaging and NO. as separate
rulemakings. We expect to publish an
ANPRM for the averaging concept
during the fall of 1980 and will attempt
to complete the averaging rulemaking as
close as possible to the time of the NO.
final rule.

Summary of Benefits
Sectors Affected: The general public,
especially urban populations and
persons particularly susceptible to
respiratory disease.
Although a thorough and detailed

benefit analysis has not been performed
yet, we can roughly estimate the
environmental impact. A proposed NO,
standard representing a 75 percent
reduction from uncontrolled levels
would reduce lifetime emissions of an
average light-duty truck by 500 pounds,
and of an average heavy-duty vehicle by
approximately I ton and 7 tons for gas
and diesel, respectively (compared to
vehicles sold under present regulations),
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These reductions will yield
improvements in excess of 10 percent in
average NO. air quality by 1995.

Summary of Costs.
Sectors Affected: Manufacturers of
heavy-duty engines and vehicles and
light-duty trucks; and purchasers and
users of heavy-duty engines and
vehicles and light-duty trucks.
This regulation will require the

addition of engine emission control
hardware and/or engine modifications
in order to comply with the proposed
NO. standard. Consequently, to cover
the cost of any new hardware or engine
modifications, manufacturers will have
to increase the price of their products.
Although precise cost estimates are not
available at this time, we project that
the average initial price increase of a
light-duty truck will be-roughly $150,
while the average initial price increases
of heavy-duty vehicles will be roughly
$280 for gasoline engines and $360 for
diesel engines (in 1980 dollars).

Related Regulations and Actions
Internal: Current emission standards

for light-duty trucks and heavy-duty
engines can be found in "Control of Air
Pollution from New Motor Vehicles and
New Motor Vehicle Engines:
Certification and Test Procedures," 40
CFR Part 86. Regulations implementing
the Department of Transportation light-
duty truck fuel economy standards are
found in "Fuel Economy of Motor
Vehicles," 40 CFR Part 600.

EPA has recently finalized standards
and measurement procedures for the
control of particulate emissions for
diesel-fueled light-duty trucks
("Standard for Emission of Particulate
Regulation for Diesel-Fueled Light-Duty
Vehicles and Light-Duty Trucks," 45 FR
14496, March 5,1980). Other related
regulations recently finalized are HC
and CO emission regulations for 1984
and later model year heavy-duty engines
and for 1984 and later light-duty trucks
("Gaseous Emission Regulations for 1984
and Later Model Year Heavy-Duty
Engines," 45 FR 4136, January 21, 1980,
and "Gaseous Emission Regulations for
1984 and Later Model Year Light-Duty
Trucks," 45 FR 63734, September 25,
1980).

In addition to the existing regulations
above, EPA is in the procbss of
developing particulate regulations for
heavy-duty diesel engines.

External: Light-duty vehicle and light-
duty truck fuel economy standards are
found in the Department of
Transportation "Passenger Automobile
Average Fuel Economy Standards," 41
CFR Part 351.

Active Government Collaboration
Department of Transportation,

Council on Wage and Price Stability,
and Department of Commerce.

Timetable

NPRM-December 1980.
Public Hearing-February 1981.
Public Comment Period--0 days

following publication of NPRM.
Comments may be sent to Central
Docket Section A-130, West Tower
Lobby, Gallery 1, Environmental
Protection Agency, Attn: Docket No.
A-80-18, 401 M Street SW.,
Washington, DC 20460.

Final Rule-December 1981.
Final Rule Effective-January 1982,

applicable to model year 1985.

Available Documents

None at this time.

Agency Contact

Tad Wysor
Emission Control Technology Division
Environmental Protection Agency
2565 Plymouth Road
Ann Arbor, MI 48105
(313) 668-4497

EPA-OANR-OMSAPC

Heavy-Duty Diesel Particulate
Regulations (40 CFR Part 86')

Legal Authority

The Clean Air Act, as amended,
J § 20, 206, 207, and 301, 42 U.S.C.
§ § 7521, 7525, 7541, and,7601.

Reason for Including This Entry

The Environmental Protection Agency
(EPA) thinks that this rule is important
because it may have an annual effect of
$100 million or more on the economy.

Statement of Problem

Despite significant gains made in the
control of particulate emissions, there
are still many regions of the United
States that are not able to meet the
National Ambient Air Quality Standard
(NAAQS) for total suspended
particulate matter (TSP). To help
improve this situation, Congress
required EPA (through the Clean Air Act
Amendments of 1977) to prescribe
standards for the emission of particulate
matter from 1981 model year heavy-duty
diesel vehicles. EPA must base this
standard on the lowest emission rates
that we find technologically feasible at
the time the standard will take effect,
while also taking cost, noise, energy,
and safety into consideration.

Diesel engines already power one-
third of the heavy-duty vehicles sold in
this country. By 1995, EPA expects this

figure to increase to over two-thirds,
primarily because of the fuel economy
advantage of diesel engines over
gasoline engines. These diesels emit 40
to 100 times the particulate matter
emitted by catalyst-equipped vehicles
operated on unleaded gasoline. (EPA
expects that most gasoline-fueled heavy-
duty vehicles will require catalysts and
unleaded gasoline beginning in 1984 due
to stringent standards for the emissions
of hydrocarbons and carbon monoxide
(see 45 FR 4136, January 21,1980)).
Heavy-duty diesel vehicles, if left
uncontrolled, would emit 218,000-
286,500 metric tons per year of
particulate matter to the atmosphere by
1995. Urban areas would be the most
seriously affected by these emissions.
Ambient particulate levels from heavy-
duty diesels alone would reach 2 to 7
micrograms per cubic meter (annual
geometric mean) in cities such as
Chicago, Los Angeles, New York, and
Dallas. Somewhat smaller levels of 2 to
5 micrograms per cubic meter (annual
geometric mean) would occur in smaller
cities such as St. Louis, Denver, and
Phoenix. These levels would occur over
large-scale areas within these cities.
Additional diesel particulate levels of 5
to 6 micrograms per cubic meter (annual
geometric mean] would be expected in
localized areas within 90 meters of very
busy roadways. If controls are not
applied, these ambient impacts would
hinder the efforts of many urban air
quality control regions to meet the
primary NAAQS for TSP of 75
micrograms per cubic meter. EPA set
this NAAQS at a level to protect the
public health; many areas of the country
are currently exceeding the standard.

Diesel particulate is a particular
health concern because'of its chemical
nature. Diesel particulate contains
polycyclic organic matter, which is
believed to be carcinogenic, and carbon,
which can synergistically increase the
effects of other pollutants. The
extractable organic fraction of diesel
particulate has been shown to be
mutagenic (causing genetic damage] in
short-term bioassays. EPA is currently
performing a health assessment to
determine the carcinogenic risk (if any
to human health.

Diesel particulate is also extremely
small in size, allowing it to penetrate
deeply into the lungs. Over 95 percent of
diesel particulate is fine (aerodynamic
diameter of less than.2.5 micrometers].
Fine particles, such as these, have the
greatest potential health impact as they
have the longest contact with the most
sensitive areas of the respiratory tract.
Particulate emitted from diesels also has
a greater relative exposure impact than
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that from many stationary sources
because it is emitted at ground level in
areas where people live and work.

Alternatives Under Consideration

EPA will consider the following
alternatives when proposing a standard
for particulate emissions from heavy-
duty diesel vehicle engines:

(A) Do not regulate particulate
emissions from heavy-duty diesel
vehicles, but apply additional controls
to particulate emissions from stationary
sources. Control of particulate emissions
from stationary sources may be less
costly than controlling particulate
emissions from heavy-duty diesel
vehicles. But these stationary source
controls may not be able to provide the
necessary improvements in air quality
which hre available from the control of
heavy-duty diesel vehicles.

(B) Do not regulate particulate
emissions from heavy-duty diesel
vehicles, but apply more stringent
controls to particulate emissions from
other classes of motor vehicles. Controls
placed on these other vehicle classes,
however, do not at this time appear to
be as cost effective as heavy-duty diesel
controls. Also, controls placed on these
other vehicle classes may not be able to
provide the same improvement in.air
quality as the regulation of emissions
from heavy-duty diesels.

(C) Prescribe a heavy-duty diesel
particulate standard and examine
alternative levels of control along with
alternative dates of implementation. It is
likely that the different alternatives
examined will have different costs and
effectiveness and one may prove to be
significantly better than the others,
while still complying with Congressional
mandates.

We currently regard alternative (Cf as
the most desirable alternative.
Additional particulate controls available
for stationary sources and other mobile
sources do not appear able to reduce
particulate emissions enough to remove
the need for regulation of particulate
emissions from heavy-duty diesel
engines.

Summary of Benefits.
Sectors Affected: The general public,
particularly those living in urban
areas or near busy roadways, and
those who are especially susceptible
to respiratory disease; and States
containing areas currently in violation
of the National Ambient Air Quality
Standard (NAAQS) for total
suspended particulate matter (TSP).
EPA estimates that this regulation will

reduce particulate emissions from
heavy-duty diesel vehicles by 50 to 75
percent. This reduction would begin to

appear wilh those new vehicles
produced in the'1985 model year. By
1,995, emissions of particulate matter
from these-vehicles would be reduced
from 218,000-266,500 metric tons per
year (depending on the number of
diesels on the road) to 78,000-95,000
metric tons per year. Urban levels of
heavy-duty diesel particulate in the
atmosphere would be reduced from 2-7
micrograms per cubic meter to 1-3
micrograms per cubic meter. Roadside
levels would be reduced similarly.
These reductions will help many areas
of the country meet the primary NAAQS
for TSP (75 micrograms per cubic meter)
which EPA set at a level to protect the
public health. Because diesel particulate
is highly respirable, these reductions
should provide an added benefit in the
area of public health.

Also, because diesel particulate is
very small (average diameter of 0.07 to
0.2 micrometer) and is primarily made
up of carbon, it is very effective in
reducing visibility. Thus, any reduction
in diesel-particulate concentration
should improve visibility, particularly in
urban areas.

*Summary-of Costs
Sectors Affected: Manufacturers of
heavy-duty diesel engines and
vehicles; and purchasers and users of
heavy-duty diesel vehicles.
This regulation probably will require

the addition of emission control devices
to heavy-duty diesel engines, though the
actual devices used and their cost could
vary from manufacturer to manufacturer
and engine to engine. Manufacturers of
these engines and of the vehicles
equipped with these engines will have to
raise prices to recover their increased
investment. While this increase could-be
substantial, roughly a one-time purchase
price increase of $500-$650 (1980
dollars), EPA does not expect this to
adversely affect sales. This increase
only represents a 1 to 3 percent increase
in the price of a heavy-duty diesel
vehicle.

EPA does not expect this regulation to'
increase the operating costs of heavy-
duty diesel vehicles; in fact.,a decrease
may actually be possible. Because
operating costs comprise 90 to 95
percent of the total cost of owning and
operating heavy-duty diesel vehicles,
this regulation should have a negligible
impact (less than 0.5 percent) on the cost
of hauling freight in these vehicles.
Thus, neither those whose business is
hauling freight nor those who have their,
freight hauled should be adversely
affected. Small, independent haulers
should experience no disproportionate
effect.

The regulation could have an annual
effect on the economy of $100 million or
more.

Related Regulations and Actions

Internal. "Control of Air Pollution
from New Motor Vehicles and New
Motor Vehicle Engines: Certification and
Test Procedures," 40 CFR Part 80.

EPA is arso in the process of revising
the standard for the emissions of
nitrogen oxides from both gasoline-
fueled and diesel heavy-duty engines,

External: None.

Active Government Collaboration

None.

Timetable

NPRM-November 30, 1980.
Regulatory Analysis-November 30,

1980.
Current Status--Under preparation,
Public Hearings-30 days after

publication of NPRM, Ann Arbor,
Michigan.,

Public Comment Period-60 days
following publication of NPRM,

Comments may be sent to:
Charles L Gray, Jr., Director
Emission Control Technology Division
Environmental'Protection Agency
2565 Plymouth Road,
Ann Arbor, MI 48105.
Final Rule-May 1,1981.
Final Rule Effective-The 1985 Model

Year.

Available Documents

ANPRM--42 FR 61287, December 2,
1977, EPA docket A-80-18.

All documents available for review at
the EPA, Central Docket Section A-130,
West Tower Lobby, Gallery 1, Attn:
Docket No. A-80-18, 401 M Street, S.W.,
Washington, DC 20460. The documents
are available for personal inspection
Monday through Friday between 8:00
a.m. and 4:00 p.m., or copies can be
obtained by personal or written request.
A reasonable fee may be charged for
copying.

Agency Contact

Richard A. Rykowski, Project
Manager ,

Standards Development and Support
Branch

Environmental Protection Agency
2565 Plymouth Road
A Arbor, MI 48105
(313) 668-4339
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EPA-Office of Water and Waste
Management

Effluent Limitations Guidelines and
Pretreatment Standards, and New
Source Standards Controlling the
Discharge of Pollutants From Pulp,
Paper, and Paperboard Mills Into
Navigable Waterways (40 CFR Parts
430* and 431*)

Legal Authority

The Clean Water Act, § 301, 304, 306,
307, 308, and 501; 33 U.S.C. § § 1311,1314,
1316, 1317, 1318, and 1361.

Reason for Including This Entry

The Environmental Protection Agency
(EPA) thinks that this rule is important
because it will have an annual effect of
$100 million or more on the economy.

Statement of Problem

The Clean Water Act requires the
Environmental Protection Agency (EPA)
to develop technology-based effluent
limitations guidelines and standards for
discharges of pollutants into navigable
waterways and the introduction of
pollutants into publicly owned treatment
works (POTWs), ajid to review such
guidelines and stahdards at least every
5 years. EPA promulgated effluent
limitations guidelines reflecting the best
practicable control technology currently
available (BPT) and the best available
technology economically achievable
(BAT) and new source performance
standards (NSPS) for six subcategories
of the industry on May 9 and 29, 1974 (39
FR 16578, 40 CFR Part 431; and 39 FR
1872,40 CFR 430]. EPA promulgated BPT
guidelines for the 16 remaining
subcategories of the industry on January
6,1977 (42 FR 1398,40 CFR Part 430).

The Clean Water Act of 1977 requires
industry to achieve by July 1, 1984
effluent limitations requiring application
of BAT for those pollutants which
Congress declared "toxic" under
§ 307(a) of the Act. In addition to the
emphasis on toxic pollutants reflected
by BAT, the Act requires industry to
achieve by July 1, 1984 "effluent
limitations requiring the application of
the best conventional pollutant control
technology" (BCT) for the regulation of
conventional water pollutants
(biochemical oxygen demand,
suspended solids, fecal coliform, oil and
grease, and pH). All pollutants that are
not either toxic or conventional have
been termed "non-coventional" and are
subject to regulation under BAT.

EPA expects to publish proposed
effluent limitations guidelines for BAT,
BCT, and NSPS. and pretreatment
standards for existing and new sources
(PSES, PSNS) for the pulp, paper, and

paperboard and the builders' paper and
board mills point source categories in
the Federal Register, in November 1980.

EPA estimates that there are 706
operating pulp, paper, and paperboard
mills in the United States which
discharge about 4.2 billions gallons per
day of wastewater. Toxic and non-
conventional pollutants of concern
detected in the industry's wastewaters
during an EPA sampling program were
2,4,5-trichlorophenol, 2,4,6-
trichlorophenol, pentachlorophenol,
chloroform, ammonia, and zinc.
Chloroform, pentachlorophenol.
trichlorophenolic ammonia, and zinc can
be toxic to aquatic organisms.
Chloroform and trichlorophenol are
known carcinogens. Conventional
pollutants routinely monitored in
discharges from pulp, paper, and
paperboard mills include biochemical
oxygen demand, suspended solids, and
pH. Excessive discharge of conventional
pollutants may cause a depletion of the
dissolved oxygen in streams, which can
result in fish kills.

Alternatives Under Consideration
The Agency is considering various

wastewater treatment technologies for
controlling toxic, non-conventional, and
conventional pollutant discharges from
the pulp, paper, and paperboard
industry to the Nation's waterways. We
will regulate toxic and non-conventional
pollutants under the best available
technology economically achievable
(BAT), new source performance
standards (PSNS), pretreatment
standards for existing sources (PSES),
and pretreatment standards for new
sources (PSNS). We will regulate
conventional pollutants under the best
conventional pollutant control
technology (BCT) and new source
performance standards (NSPS).

In evaluating the options for
development of regulations, the Agency
considers several important factors,
including the quantity and type of
pollutants each wastewater source
discharges, treatment technologies that
are available for the control of these
wastewaters, the air pollution and solid
wastes that the wastewater treatment
systems may produce, and the cost of
these systems.

The Agency, through its sampling and
,data gathering efforts, has determined
that existing biological treatment
systems are very effective in removing
most toxic pollutants found in pulp,
paper, and paperboard industry
wastewaters. Several toxic pollutants
were detected with sufficient frequency
and/or at sufficient levels to concern us
and we are considering them as
candidates for control under BAT and

pretreatment regulations. The pollutants
of concern and the options being
considered to ensure their control under
BAT are described below.

Pentachlorophenol. 24,5-
trichlorophenol, and 2.4,6-
trichlorophenol (toxic pollutants) are
present in treated effluents in many
subcategories of the industry. These
compounds are present in certain of the
slimicide and fungicide formulations
used in the pulp, paper, and paperboard
industry. The best and least expensive
method for control of these pollutants is
the substitution of these slimicides and
fungicides with formulations that do not
contain pentachorophenol, 2,4,5--
trichlorophenol, or 2,4,6-trichlorophenol.

Chloroform (a toxic pollutant) is
present in very high concentrations (up
to 10 milligrams per liter) in raw
wastewaters from mills producing
bleached pulps. Biological treatment
systems are capable of removal of
chloroform to low levels (less than 0.1
milligrams per liter). The Agency is
considering establishing BAT effluent
limitations guidelines and NSPS based
on those levels of chloroform attained
through the application of biological
treatment.

Zinc (a toxic pollutant) is present in
wastewaters from facilities using zinc
hydrosulfite as a bleaching chemical.
The Agency is considering establishing
BAT effluent limitations guidelines,
NSPS, and pretreatment standards
based on the substitution of zinc
hydrosulfite with sodium hydrosulfite.

Ammonia (a non-conventional
pollutant) is discharged from facilities
using ammonia-based pulping processes.
The Agency is considering establishing
BAT effluent limitations and NSPS
based on either a substitution to a
different chemical base or on the
application of additional end-of-pipe
treatment.

Conventional pollutants currently
regulated include: biochemical oxygen
demand (BOD), total suspended solids
(TSS), and pH. The Agency is
considering three alternatives under
BCT to reduce the discharge of BOD and
TSS from pulp, paper, and paperboard
mills:

Alternative (A] includes the addition
of in-plant production process controls
to reduce raw wastewater flow and
BOD to the existing BPT treatment
system.

Alternative (B) includes the reduction
of BOD and TSS to levels typical of best
performing mills. This option may
require expansion or upgrading of
existing end-of-pipe treatment systems
at many mills in the pulp, paper, and
paperboard industry.
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Alternative (C) includes the
application of chemically assisted
clarification in addition to the
technology considered as the basis of
Alternative (A).

The Agency is still developing
information on the costs ahd capabilities
of the three technology options. -

Summary of Benefits
Sectors Affected. The general public.
The-major benefit of the proposed rule

will be the reduction or elimination of
toxic, non-conventional, and
conventional pollutant discharges from
pulp, paper, and paperboard mills. The
discharge of 2,4,5-trichlorophenol, 2,4,6-
trichlorophenols pentachlorophenol, and
zinc would be virtually eliminated and
the discharge of chloroform and
ammonia would be gretly reduced.

The discharges of BOD and TSS from
pulp, paper, and paperboard mills will
be substantially reduced by the
follo wing amounts dependent upon the
option selected as the basis of BCT
regulations:

BOD: Alternative (A)-18 percent,
Alternative (B)--40 percent, Alternative
(C)-50 percent.

TSS: Alternative (A)-18 percent,
Alternative (B]--45 percent, Alternative
(C)-80 percent. •

The current discharge of one million
pounds per day of BOD from pulp,
paper, and paperboard mills accounts
for about 45 percent of the total
industrial cortribution'of BOD.
Therefore, these additional reductions
represent a-significant portion of current
conventional pollutant discharge to the
Nation's waterways.

Summary of Costs
Sectors Affected: Pulp, paper, and
paperboard mills; and users of pulp,
paper, and paperboard products.
The Agency is currently refining cost

data for the various technology options.
We expect that, with the exception of
ammonia removal options, the BAT,
PSES, and PSNS technology options will
have aninsignificant impact on the pulp,
paper, and paperboard industry. It is
likely that large capital expenditures
will be necessary at the nine pulp mills
using ammonia-based cooking liquors,
should we establish limitations for the
control of ammonia.

The Agency has made preliminary
estimates of the capital costs (1978
dollars) for all U.S. pulp, paper, and
paperboard mills to attain levels of BOD
and TSS associated with the BCT
technology alternatives. They are:
Alternative (A)-$.83 billion, Alternative
(B)-$1.2 to 1.9 billion, and Alternative
(C)-$2.2 billion.

These costs may result in price
increases ranging from zero to 11.5
percent.

These regulations should not require
additional resources of EPA or State
permit authorities.

Related Regulations and Actions

Internal: Requirements for the
management of solid wastes under the
Resource Coniservation and Recovery
Act may affect the cost of installation
and operation of various wastewater
treatment technologies."-

External: None.-

Active Government Collaboration

The Department of Commerce has
provided assistance by reviewing
materials.

Timetable

.NPRM-Novembe'r 1980.
Public Comment Period-60 days

following publication of NPRM.
Final Rule-June 1981. -
Regulatory Analysis-November 1980.

Available Documents

Development Document for Effluent
.Limitations Guidelines and New Source
Performance Standards for the
Unbleached Kraft and Semichernical
Pulp Segment of the Pulp, Paper, and
Paperboard Mills Point Source Category,
EPA, May 1974, National.Technical
Information Service (NTIS) Number PB--
238833.

'Development Docuihent for Effluent
Limitations Guidelines (BPCTCA) for the
Bleached Kraft, Groundwood, Sulfite,
Soda, Deink: and Non-integrated Paper
Mills Segment of the Pulp, Paper, and
Paplrboard Point Source Category, EPA
December 1976 (available for review at
EPA Headquarters Library, 401 M St.,
S.W., Washington, DC 20460).

Preliminary Data Base for Review of
BATEA Effluent Limitations Guidelines,
NSPS, and Pretreatment Standards for
the Pulp, Paper, and Paperboard Point
Source Category, prepared for the U.S.
Environmental Protection Agency by the
Edward C. Jordan Co., Inc., Portland,
Maine, June 1979 (Available for review
at EPA Headquarters and Regional
Libraries only).

Agency Contact

Mr. Robert W. Dellinger, Project
Officer

Effluent Guidelines Division (WH-
552)

Environinental Protection Agency,
401 M St. S.W.
Washington, DC 20460
(202) 426-2554

EPA, -OWWM

Effluent Limitations Guidelines and
Standards Controlling the Discharge
of'Pollutants from Iron and Steel
Manufacturing Plants to Navigable
Waterways and the Pretreatment of
Wastewaters Introduced Into Publicly
Owned Treatment Works (40 CFR Part
420*)
Legal Authority

The Clean Water Act as amended,
§§ 301, 304, 306, 307, and 501: 33 U.S.C.
§ § 1311, 1314,1316,1317, and 1351.
Reason for Including This Entry

The Environmental Protection Agency
(EPA) believes this regulation Is
important because it will provide control
of discharges into the water from the
largest metal manufacturing industry in
the United States. We expect it will
have annual effect on the economy of
more than $100 million.

Statement of Problem
The Clean Water Act requires the

Environmental Protection Agency (EPAI
to promulgate regulationsto control the
discharge of pollutants into navigable
waters and the introduction of
pollutants into publicly owned treatment
works (POTWs). These regulations must
include effluent limitations representing
the best practicable technology (BPT),
the best conventional technology (BCT),
the best available technology (BAT),
new source performance standards
(NSPS), and pretreatment standards for
facilities introducing wastewaters Into
POTWs.

The Clean Water Act of 1977 requires
industry to achieve, by July 1, 1984,
effluent limitations requiring application
of BAT for those pollutants which
Congress declared "toxic" under 307(a)
of the Act. In addition to the emphasis
on toxic pollutants reflected by BAT, the
Act requires industry to achieve, by July
1, 1984, "effluent limitations requiring
the application of the best conventional
pollutant control technology" (BCT) for
the regulation of conventional water
pollutants (biochemical oxygen demand,
suspended solids, fecal coliform, oil and
grease, and pH). All pollutants that are
not either toxic or conventional have
been termed "non-conventional" and
are subject to regulation under BAT.
- Initially, we promulgated regulations
for the iron and steel manufacturing
industry on June 28,1974 (Phase I or
steelmaking operations), and on March
29, 1976 (Phase II or forming, finishing,
and specialty steel segments). The U.S.
Court of Appeal& for the Third Cirguit
remanded the regulations for seVeraL
reasons, including the Agency's failure
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to consider adequately (1) the impact of
plant age on the cost or feasibility of,
retrofitting, (2) site-specific costs, (3)
consumptive water use, (4] the economic
condition of the industry, and (5) the
achievabiity of certain limitations.
(AISI et a. v. EPA) 526 F.2d 1027 (3d Cir.
1975) and AISI et a. v. EPA 568 F.2d 284
(3d Cir. 1977).

We are developing a new BPT
regulation to replace the regulations
remanded by the court. This regulation
will reflect new information from
industry surveys and sampling and will
remedy the deficiencies found by the
court. In addition, we are developing
BCT and BAT regulations to control
conventional and toxic pollutants, as
required by the 1977 amendments to the
Clean Water Act. We expect to publish
an NPRM in the Federal Register in
December 1980 which will include
effluent limitations and standards for
the manufacturing operations covered
by the 1974 and 1976 regulations.

The iron and steel manufacturing
category (Standard Industrial
Classification Codes 3312, 3315, 3316,
3317, and parts of 3313 and 3479) is
comprised of approximately 650
manufacturing facilities nationwide. The
amount of process water used by these
facilities is estimated to be 6,272 million
gallons per day. Because of these large
flows, the quantity of pollutants
discharged is very large, even though the
concentration of pollutants in a waste
stream sometimes may be relatively
small. The October 1979 Draft
Development Document presented the
concentration and load data available at
that time.

During its sampling program, EPA
detected, in iron and steel
manufacturing wastewaters, significant
levels of copper, chromium, cyanide,
iron, nickel, lead, zinc, oil and grease,
ammonia, sulfide, fluoride, and
suspended solids. Additionally, the
Agency found a wide variety of organic
materials including benzene, phenols,
and aromatic compounds in
wastewaters from coke manufacturing,
from blast furnaces which use the coke,
and in cold rolling operations. The
heavy metals may produce cumulative
toxic effects and many of the organic
compounds are known or suspected
carcinogens. Ammonia, a "non-
conventional" pollutant, is proposed for
control because of its high aquatic
environment impact at-the high
concentrations present in wastes from
some operations in this industry.
Alternatives Under Consideration

The Agency is evaluating the
capabilities and costs of various
wastewater treatment technologies for

controlling pollutant discharges from
iron and steel manufacturing facilities. A
primary focus of this effort is to
promulgate regulations to control the
discharge, and to prevent "pass
through" etc., of toxic pollutants.

The technologies for the control of
wastewater pollutants include both end-
of-pipe treatment and methods to reduce
water usage. End-of-pipe treatment, best
applied after recycle to reduce
wastewater volumes, includes, where
appropriate, cyanide oxidation,
hexavalent chromium reduction, metals
precipitation, oil removal, suspended
solids (including precipitated metals)
removal, and chemical and biological
destruction of ammonia and toxic
organic materials. The applicability of
these technologies is dependent on the
type of waste generated by the
subcategory or segment; i.e., not all of
the listed technologies are applicable to
all sources. However, within each
subcategory or segment, the appropriate
technologies in the alternatives outlined
below are generally applicable to all
iron and steel manufacturing facilities
within that segment.

Alternative (A) includes in-process
controls to reduce water flows, metals
precipitation (if not already required by
BPT), and filtration. This option also
includes extended biological treatment
of coke plant wastes. This alternative
achieves approximately a 90 percent
reduction in the BPT effluent loads.

Alternative (B) includes sulfide
precipitation of metals prior to filtration.
Coke plants would add powdered
activated carbon (PAC) to the extended
biological treatment system. This
alternative further reduces toxic metal
discharges at modest additional cost.
The PAC treatment assures reduced
discharges of toxic organic compounds,
but would require significant additional
costs.

Alternative (C) includes advanced
treatments such as evaporation to
achieve zero discharge, and chemical
oxidation of sinter plant and blast
furnace wastewaters to reduce
discharges of ammonia and organic
pollutants. Evaporative treatments
generally provide the maximum
protection of the environment but at
considerable cost in most cases.
Chemical oxidation of sinter and blast
furnace process waster provides control
of the large loads of toxic organic and"non-conventiona," pollutants that
would otherwise be discharged.

In evaluating options for this
regulation now under development, we
considered all of the important factors,
including the quantity and type of
pollutants generated by each
wastewater source; the treatment

technologies available for application to
that wastewater source; air, solid Wvaste,
energy, and other non-water quality
environmental aspects of the proposed
regulation; and the cost and economic
impact of applying each of the several
options.

We are still gathering additional
information on costs and on the
availability and effectiveness of
technologies. We have not at this time
selected the alternatives we will
propose, although we think that
alternatives which reduce the discharge
of water to the maximum extent ape the
most environmentally acceptable.

Summary of Benefits
Sectors Affected: The general public.
The major benefit of the regulation we

will propose will be the reduction of
toxic pollutant discharges from iron and
steel manufacturing facilities. The
quantity of pollutants removed from
discharges to the environment under this
regulation will vary depending on the
various options selected. The Agency
estimates that through compliance with
the BPT regulation the industry will
remove approximately 3.4 million
pounds per year of toxic organics, 5.8
million pounds per year of toxic metals,
and 176 million pounds per year of
suspended solids, oil and grease,
ammonia, and other pollutants.
Alternatives (A), (B), or (C) will reduce
BPT process wastewater volumes from
about 2,600 million gallons per day
(mgd) to about 300 mgd. Alternative (A)
will reduce PBT pollutant discharge
loads by about 85 percent to 90 percent.
Alternatives (B) and (C) will provide
additional, but less dramatic, removals
of pollutants. BCT limitations will be
achieved by the BPT or BAT systems;
i.e. no additional costs will be incurred
specifically to achieve BCT limitations.

Summary of Costs
Sectors Affected: Manufacturing of
iron and steel products; and users of
these products.
We are continuing to refine the cost

data for BPT remaining to be installed
and for the various BAT options. We are
also evaluating the cost effectiveness of
the different BAT levels of treatment for
the various operations. As an
approximation of the cost of compliance,
the capital investment (in millions of
.1978 dollars) for the BPT remaining to be
installed and the BAT regulatory options
likely to be selected are as follows:

BAT, -
NSPS~~

417.8
444.1
1595

1021.4

Federal Register / Vol. 45,
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These costs exclude Consent Decree
commitments and anticipated
shutdowns through July 1,1984.

Under the current and projected 1981
to 1990 economic environments, it is
doubtful that the industry will be able to
raise all of the funds necessary to
finance the capital requirements of this
regulation plus the capital necessary to
maintain production facilities and still
maintain high enough bond ratings to
ensure ready access to debt capital
markets. The industry will face excess
capacity as it attempts to recover from
the current recession and will face
continued competition from foreign
steel. Throughout the 1980s both these
factors will probably prevent the
industry from raising prices to levels
that would enable-them to recover the
annual costs associated with this
regulation. Consequently, we project
that this regulation will probably
contribute somewhat to (1] a gradual
decline in productive capacity, (2] a
gradual loss in the industry's share of
the domestic steel market, and (3) a
gradual decline in steel industry
employment. However, we also project
that major changes in U.S. industrial
policy towards industry in general, and
the steel industry in particular, could
enable the ihdustry to finance all its
projected productive capital
requirements as well as this regulation
without serious adverse economic
effects. Such policy changes might.
include major tax reform, a return to
"fair value" steel import prices, and full
latitude for the industry to increase
prices in accordance with market
conditions.

Although our projected baseline
economic impact is pessimistic, this
regulation is only a proposal at this time.
Further analysis of the economic impact
will be cQmpleted before the regulation
is promulgated.

Related Regulations and Actions
Internal: The Agency is reviewing the

interaction between this regulation and
air pollution and.solid waste disposal
requirements. As an example, we are
evaluating the possible disposal of
blowdown from blast furnace
wastewater recycle systems by
evaporation in slag pits. We are
coordinating this with the Office of
Research and Development and with air
programs. -

In addition, in evaluating wastewater
treatment alternatives, the Agency is.
considering, to the extent possible, the
requirements and costs for the-
management of solid wastes under the
Resource Conservation and Recovery
Act.

External: This regulation will set
minimum requirements on a national
level which supersede less stringent
State or local regulations. However, all
levels of government may require more
stringent limitations in specific
instances if water quality criteria or
other requirements-so justify.

Active Government Collaboration
None.

Timetable
NPRM-December-1980.
Regulatory Analysis-February 1981.
Public Comments &.Hearing-.

February 1981.
Final Rule-July 1981.

Available Documents
The applicable documents currently

available are:
Development Document for Effluent

Limitations Guidelines and New Source
Performance Standards for the
Steelmaking Segment of the Iron and
Steel Manufacturing Point Source
Category, June 1974; EPA-440/1-74-024-
a.

Development Document for Proposed
Effluent Limitations Guidelines and
Standards for the Iron and Steel
Manufacturing Point Source Category,
Volumes I through 9, October 1979; EPA
440/1-79/024-a.

Copies of the June 1974 report are
available from the National Technical
Information Service, 5285 Port Royal
Rd., Springfield, VA 22161. The
accession number is PB 238-837 and the
cost is $24.80 per copy. The October
1979 report may be obtained through the
EPA contact designated below.

Agency Contact
* Ernst P. Hall, Chief -

Metals & Machinery Branch
Effluent Guidelines Division (WH-
S552)

Environmental Protection -Agency
401 M St., S.W.
Washington; DC 20460
(202) 426-2586

EPA-OWWM.
Effluent Limitations Guidelines and
Standards Controlling the Discharge ofPollutants From Steam Electric Power
Plants (40 CFR Part 423*)
Legal Authority

The Clean Water Act, § § 301, 364, 305,
306, 307, 311, 402; and 504, 33 U.S.C.
§ § 1311, 1314,1316, 1317, 1318, 1321,
1364, 1346.

Reason for Including This Entry
The Environmental Protection Agency

is including this entry because, of the

high public interest in these regulations
and because they may have an annual
effect on the economy of $100 million or
more.

Statement of Problem
The Environmental Protection Agency

(EPA), in its efforts to control water
pollution under the Clean Water Act, is
required to develop technology-based
effluent limitations guidelines and
standards to control pollutant
discharges from the steam electric
power generating industry, and review
these regulations once every 5 years.
We initially promulgated effluent
limitations guidelines for this Industry
on October 8, 1974 that reflected the
best practicable control technology
currently available (BPT), the best
available technology economically
achievable (BAT), new source
performance standards (NSPS), and
pretreatment standards for new sources
(PSNS). The U.S. Court of Appeals for

-the Fourth Circuit remanded parts of the
guidelines (Appalachian Power v. Train,
545 F. zd 1351 (4th Cir. 1976)). The court
found the record insufficient with
respect to various technical aspects and
non-water quality considerations
(especially cost data and ultimate
disposal of wastes).

We have reviewed the 1974
regulations to reflect updated
information and remedy the deficiencies
pointed out by the Fourth Circuit Court
of Appeals. In addition to the pollutants
examined in the previous regulations,
we expanded the review to include toxic
substances cited in the June 8, 1976
Consent Decree, Natural Resources
Defense Council et al. v. Train, 8 ERC
2120 (D.D.C. 1976). The NPRM was
publishdd in the Federal Register on
October 14, 1980. We did not include
guidelines for thermal discharges in
these regulations. The Agency Is still
considering various thermal options In
light of Appalachian.

The steam electric generating industry
is composed of approximately 850
generating plants nationwide. These
plants have extremely large discharge
flows, therefore the quantity of
pollutants they discharge may be
substantial even though the
concentration is relatively low. The
average discharge flow from a steam
electric power plant is 210 million
gallons per day. Discharges from the
Steam Electric power industry constitute
about 15 percent of the total flow In the
United States rivers and streams.
Pollutants detected in the wastewaters
of steam electric plants during an EPA
sampling program were total residual
chlorine, copper, zinc, nickel, chromium,
arsenic, and trihalomethanes,
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Alternatives Under Consideration

The Agency considered several
wastewater treatment technologies for
controlling pollutant discharges from
steam electric plants to the Nation's
waterways. The primary focus of this
effort was to assess the potential control
of discharges of toxic substances. In this
review of effluent regulations, we
focused our efforts on cooling water and
ash transport water as the major
wastestreams because of their large
flows. Over 95 percent of the volume of
water used in an average power plant is,
used as cooling water.

Cooling Water-All steam electric
power plants circulate large volumes of
water through their condensers in order
to condense steam in the turbines. The
thermal efficiency of the steam cycle
can be greatly reduced if biological
growth occurs in the condensers. Plants
using chlorine to control biological
growth have the potential to discharge
total residual chlorine (TRC] and
chlorinated compounds into the
navigible waters. TRC is a pollutant that
has been studied extensively and is
known to adversely affect aquatic life.

For regulatory purposes, the Agency
separated those power plants with a
recirculating cooling tower and those
discharging the cooling water without
recirculation. The waste streams
produced as a result of these operations
are cooling tower blowdown and once-
through cooling water discharges.

In addition to TRC discharges, plants
with cooling towers have the potential
to discharge toxic pollutants through
chemicals added for cooling tower
maintenance.

The technologies that the Agency
evaluated for control of pollutants from
cooling water included 1) chlorine
minimization, 2) dechlorination, 3)
alternative chemicals, and 4)
mechanical antifouling devices.

Chlorine minimization is a program
designed to insure the most efficient use
of chlorine and reduce the amount of
TRC discharged. Plant personnel
conduct a series of tests to determine
the minimum amount of chlorine
necessary to control biological growth in
the condensors. Many plants undergoing
such a program find that chlorine doses
can be reduced significantly. Chlorine
minimization programs are difficult to
conduct at plants with cooling towers
since chlorine may also be used for
cooling tower maintenance.

Dechlorination is chemical treatment
that removes a significant amount of
TRC from the cooling water discharge.
Although dechlorination reduces the
amount of TRC, it does not eliminate it.

Alternatives to chlorine were
explored for use in both cooling tower
blowdown and once.through cooling
water discharges. While adequate
substitutes for chlorine were found, they
were not viable in all cases, and could
not be applied on a national basis.
Alternative chemicals were also
evaluated for use in cooling towers
because other chemicals (besides
chlorine) are commonly added to
prevent scaling and corrosion in the
cooling tower. Many of these chemicals
contain priority pollutants. For example,
high levels of chromium and zinc are
present in cooling tower blowdown only
if they were added for cooling tower
maintenance. Alternatives to these
chemicals were found to be available.

Some plants use mechanical
antifouling devices to control biological
growth in the condensers. Two types of
methods are used. One uses sponge
rubber balls that are forced through the
tubes under water pressure and then
recycled. The second method uses
brushes that are installed on the inside
of each tube. Although this method
eliminates chlorine use, it is expensive
to install on existing sources.
Furthermore, mechanical antifouling

-devices are not always adequate
substitutes for chlorine.

For plants with once-through cooling
water, the Agency has chosen to
combine a chlorine minimization
program with a maximum limit for TRC
of .14 milligrams per liter (mg/) and
dechlorination, if that limit can not be
met through minimization only. In this
way the Agency assures proper use of
chlorine, as well as limiting the addition
of dechlorination chemicals.

For plants with cooling towers, the
Agency did not require chlorine
minimization technique, because it
would be unduly complex for this waste
stream since chlorine may also be used
for cooling tower maintenance. The
proposed regulations instead limit the
discharge of TRC to .14 m8/I based on
dechlorination technology. For control of
toxic pollutants discharged from cooling
towers, the Agency has chosen
alternative chemicals as the best
technology to eliminate toxic pollutant
discharges. Thise alternative chemicals
effectively and economically protect
cooling towers from scaling, corrosion.
and biological growth.

Ash Transport Water-For ash
transport water (defined below), the
Agency was concerned about the
presence of inorganic toxic substances.
However, the data on fly ash ponds did
not demonstrate a consistent pattern of
pollutant concentration, and were
considered to be statistically
inconclusive. Pollutant concentrations in

bottom ash transport water were
typically lower than those in fly ash
transport water.

These pollutants can enter the water
because coal or oil that is burned in a
steam electric plant's boiler produces
varying amounts of ash that require
periodic collection and disposal. The
relatively fine and light-weight ash is
carried from the boiler with the flue
gases and collected with air pollution
control equipment. This type of ash is
called "fly ash." The relatively bulky
and heavy ash that settles at the bottom
of the boiler's furnace is called "bottom
ash." These two types of ash can be
transported wet oi dry to their ultimate
or temporary disposal sites. (Only those
plants that transport their ash using
water would be affected by effluent
regulations.)

The Agency did not propose any
further controls for existing sources of
fly ash transport water beyond the
current regulation. EPA seriously
considered proposing no discharge of fly
ash transport water but EPA concluded
that the extremely high costs to the
industry (S3.2 billion in capital costs for
1980-1985) could not be justified in view
of the inconclusive nature of the
available data regarding the degree of
pollutant reduction. The technology
base for achieving this option was the
use of transport methods that do not
require the use of water (dry transport).
EPA did not feel that it would be
responsible to impose such costly
additional requirements in the face cf
such uncertainty. 'The Agency Is
considering further sampling to clarify
wastewater characteristics of ash pond
discharges. However, the Agency is
proposing to prohibit the discharge of fly
ash water for all new plants. This is
because the technology is clearly
demonstrated and available, since about
half of the industry already uses dry
methods of transport. Moreover, the
costs for installing a dry fly ash handling
system are not appreciably different
than costs to install a wet ash sluicing
system in a new plant. We do not
anticipate any new sources to discharge
their fly ash water to a publicly owned
sewage treatment plant.

Bottom Ash-The need to control
pollutant discharges from bottom ash
transport water was not demonstrated
based on the sampling data, since at
most plants sampled, the concentrations
of pollutants detected in the bottom ash
pond were less than the concentrations
detected in the plant's inlet water. In
addition, the concentrations of these
pollutants were not only lower than
those detected in fly ash ponds, but also
exhibited a greater variability. Thus, we



77780 Federal Register /-Vol. 45, No. 228 /,Monday, November 24, 1980 / U.S.' Regulatory Council

have proposed to withdraw the current
BAT requirement for partial recycle of
bottom ash sluice water, since the
sampling data suggests that adequate
controls are alreadyjmposed by the
effective BPT technology of settling
ponds.

Summary of Benefits-
Sectors Affected The general public;
manufacturing of antipollution
equipment; and the aquatic
environment.
The major benefit of the proposed rule

is the improvement of the aquatic
environment through the reduction and/
or elimination of discharges from steam
electric generating facilities. The review
found that the chlorine controls were
not sufficiently stringent. In addition,
toxic pollutant additives were virtually
banned from use in cooling towers.
Preliminary estimates indicate that the
proposed regulations will result in the
following reduction or elimination of
pollutants by waste stream types:

1. Once Through Cooling Water: 17.4
million pounds per year of total residual
chlorine.

2. Cooling Tower Blowdown: a. 30,000'
pounds per year of total residual
chlorihe.

b. 157,000 pounds per year of toxic
pollutants (chromium, zinc, chlorinated -
phenolics, etc.).

Manufacturers of anti-pollution
equipment would find increased demand
for their products.
Summary of Costs

Sectors Affected Establishments
engaged in the g~neration,
transmission and/or distribution of
electric energy for sale (electric
services); and users of the electric
energy.
On a national basis an estimate of the

total capital expenditures required to
bring existing plants into compliance
with the proposed regulations for the
period 1980-1985 equals $120 million
(1980 dollars). This represents about 0.05
percent of the total anticipated capital
expenditures for the industry during the
same period. With the addition of
operation and maintenance costs, this
means that the average electric bill for
consumers would increase by
approximately 0.04 percent.'The
estimated capital expenditures for
plants coming on line between 1985 to
1995 are $80 million. None of these
requirements is expected to cause Plant
closings; furthermore, the economic.
impact is minimal.

Related Regulations and Actions,
Internal: The scrubber systems used

to comply with air pollution regulations

may discharge contaminated water. The
proposed requirements of the New
Source Performance Standards under
§ 111 of the Clean'Air Act will increase
the number of facilities with scrubber
systems in the future.

Section 316(b) of the Clean Water Act
authorizes thb Agency to require the
best available technology in the
location, design, construction, and
capacity of intake -structures for cooling
water, to minimize adverse
environmental impact.

Requirements for the management of
solid wastes under the Resource
Conservation and Recovery Act may
affect the economic and environmental
factors associated with various
wastewater treatment technologies.

External: The recent emphasis on
converting oil-fired power plants to
other fuel types and the problems
associated with.nuclear waste disposal
will affect the distribution of generating
capacity by fuel types in the industry
and,.herefore, the amount of pollutants
that ivould be discharged and
controlled..

Active Government Collaboration
The Nuclear Regulatory Commission,

the Department of Interior, and the
Department of Energy have provided
assistance by supplying the Agency with
information and/or reviewing materials.

Timetable
Public Comment Period-60 days

following publication of NPRM.
Final Rule-April 1981.

Available Documents
Development Document for Proposed

Effluent Limitations Guidelines, New
Source Performance Standards and
Pretreatment Standards for the Steam
Electric Power Generating Point Source
Category (EPA 440/1-80/029-b,
September 1980).

NPRM-45 FR 68327, October 14, 1980.
Regulatory Analysis--October 1980.
Economic Analysis of Proposed

Effluent Limitations Guidelines, New
Source Performance Standards and
Pretreatment Standards for the Steam
Electric Power Generating.Point Source
Category (EPA, August 1980).

Copies of the above reports can be
obtained from NTIS or the EPA contact
designated below.

Agency Contact
John W. Lum or Teresa Wright,

.Project Officers
-Energy and Mining Branch

Effluent Guidelines Division (WH-
552)

Environmental Protection Agency
Washington, DC 2046a

(202) 426-4617

EPA-OWWM

Water Quality Standards Regulations
(40 CFR Part 35.1550")
Legal Authority

The Clean Water Act, 33 U.S.C.
§ 1314(a).

Reason for Including This Entry
This regulation proposes significant

new policies and procedures in the
.development and implementation of
water quality standards.

Statement of Problem
The existing Water Quality Standards

Rtegulation (40 CFR Part 35.1550) does
not provide the guidance needed by
States to develop and implement an
effective State program which will moot
the water quality goals set forth in the'
Clean Water Act. Guidance is lacking in
the areas of defining what stream uses
are attainable and how standards may
be adapted to specific local
environmental conditions. This
proposed regulation seeks to esiablish a
clearer, more flexible process for States
and EPA to use in formulating water
quality standards; conducting water
quality analyses; establishing wastoload
allocations to distribute the total daily

'load of pollutants that a stream segment
can assimilate and maintain to achieve
standards; and implementing a control
program regulating point source
discharges through issuance of permits
(either by the States or EPA) based on
State water quality standards. In some,
cases, application of previous policies
and regulatory provisions have resulted
in setting unreasonably high standards,
-forcing the imposition of costly
treatment controls with little
environmental improvement.

The water quality standards program
will continue to consist of three
compofients: (1) designation of uses for
segments of surface water bodies, such
as swimming, aquatic protection, and
public water supply; (2) development of
criteria, primarily by EPA, designed to
achieve and maintain designated uses:
and (3) application of uses and criteria
by the States to specific streams. The
1972 amendments to the Clean Water
Act (CWA) established the 1983 goal of
achieving, wherever attainable, aquatic
protection and recreation for the
Nation's waters, including both fresh
and marine waters. Congress recognized
that progress toward meeting or
reassessing the attainability of this goal'
would be incremental in that different
levels of treatment are required at
different times, and treatment beyond
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technology-based requirements may, in
some cases, be necessary to meet water
quality standards. Progress depends on
such variables as the effectiveness of
municipal and industrial treatment
technologies in meeting water quality
standards and the economic impact on
municipalities and industries of
attaining standards. The development
and implementation of standards
requires periodic review and adjustment
of control measures or standards by the
States and EPA, as appropriate.

This proposed regulation revises and
consolidates the existing regulations
governing water quality standards: 40
CFR 35.1550 and 40 CFR 120. No change
is envisioned in the Act's direction that
States adopt water quality standards,
subject to EPA review and approval.
EPA is revising these regulations to:

(1) provide more detail on policies and
procedures for determining the
attainability of uses applied to water
bodies or segments thereof;

(2) establish a stronger water quality
standards program for control of toxic
pollutants; and

(3) improve the public's understanding
of the process by providing more
specific guidance on the development of
State water quality standards and
implementation.

Alternatives Under Consideration
EPA gave public notice of its intent to

revise this regulation in an ANPRM (43
FR 29588, July 10, 1978]. In that notice,
EPA identified and requested public
comment on a number of possible policy
alternatives dealing with the
establishment and revision of beneficial
stream uses, the adoption of water
quality criteria published by EPA. the
application of the criteria for toxic
pollutants developed by EPA, economic
impact considerations, and a number of
other program issues.

Since the public responded to the
ANPRM, the Agency has prepared drafts
of a water quality standards program
strategy and a series of option papers
based on the public's reaction to the
policy alternatives proposed in the
ANPRM. These papers dealt with the
subjects of use attainability, options for
State adoption of criteria for toxic
pollutants, program definitions,
economic guidance on stream
downgradings, and other subjects. These
papers have been reviewed by various
parties outside the Agency, such as the
States, and various industrial and
environmental groups.

The proposed regulation is a result of
the analyses, discussions, and public
comments on the ANPRM and
subsequent documents. The regulation

itself is subject to further public
comment.

Summary of Benefits

Sectors Affected: The States; and
through their regulatory controls
based on water quality standards, the
general public; publicly owned
treatment works; all types of
industries discharging into surface
waters; and EPA.
Use designation for many stream

segments need reappraisal for a number
of reasons. States initially established
many water quality standards without
sufficient site-specific analysis of
waterway conditions affecting the
attainability of the designated use, and
the criteria necessary to support these
uses. In addition, States and EPA lacked
sufficient information regarding the
effectiveness of technology-based
controls in implementing these water
quality standards. The review of
advanced waste treatment projects
mandated by the Congressional
Appropriations Committee in FY 1980
also uncovered a number of instances
where use classifications needed
review.

The proposed regulation provides
much more detailed guidance on how
States may reassess their stream use
classifications in order to meet the
"where attainable" water quality goal of
the Act. It will provide public officials
with more adequate information on the
environmental, economic, and
technological impacts of their actions
which they can consider in making their
decisions. The overall benefit will be the
establishment of environmentally and
economically attainable standards and
the prevention of setting arbitrarily high
standards, forcing unnecessary, costly
treatment controls.

Summary of Costs
Sectors Affected: State government.
The net result of the increased

flexibility for establishing site-specific,
attainable water quality standards will
be to reduce the costs to municipalities
and industries of meeting water quality-
based regulatory controls by assuring
that more prudent decisions are made.
There may be an incre.se in State costs
to generate and analyze the data
necessary to establish attainable uses,
but much existing information is
available and the analyses will be done
either by EPA or the States on a priority
basis only where advanced waste
treatment decisions are pending, thus
lessening the impact on the States. EPA
is now attempting to estimate the costs
to States. Our belief, however, is that
these increased administrative costs

will more than be offset from savings in
reducing or eliminating treatment levels
not required to meet water quality
standards.
Regulated Regulations and Actions

Internal: All regulations designed to
achieve water quality standards would
be indirectly related, including: National
Pollutant Discharge Elimination System,
construction grants requirements, and
water quality management regulations.

Evternaol: All State regulations dealing
with water quality regulations.

Active Government Collaboration
The Association of State and

Interstate Water Pollution Control
Administrators (ASIWPCA] is assisting
EPA on this regulation. The U.S.
Department of the Interior is also
providing assistance.

Timetable
NPRM-December 1980.
Public Hearings-As needed.
Public Comment Period-3-4 months.

following publication of NPRM.
Final Rule-August 1981.
Regulatory Analysis-To accompany

NPRM.

Available Documents
ANPRM-43 FR 29588, July 10, 1978,

"Water Quality Standards."
Water Quality Standards Strategy,

EPA, September 1980.
Water Quality Use Designation

Changes and justification for Advanced
Waste Treatment Installations, EPA,
February 7,1980.

Draft Economic Guidance for Water
Quality Standard Downgrading, EPA.
April 22,1980.

Environmental; Technological, and
Economic Evaluation of Water Quality
Standards Attainability, EPA, April 23,
1980.
Agency Contact

David K. Sabock. Chief
Criteria Branch (WI-l-585)
Office of Water Regulations and

Standards
Environmental ProtectioniXgency
Washington, DC 20460
(202) 245-3042
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Treas-OCC
Adjustable-Rate Mortgages .................... 77782

Treas-OCC-
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Public Information; Supplemental
Application Procedures; Assess-
ment of Fees; National Banks;
District of Columbia Banks; Em-
ployee Stock Option and Stock
Purchase Plans; Changes in
Capital Structure; Change in
Bank Contror, Fdderal Branches-
and Agencies of Foreign Banks;
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Treas-OCC
Lending Limits; Unimpaired Surplus
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Treas-OCC .
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NCUA
Group Purchasing Activities of Fed-
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CFTC

Large Trader Reporting to Ex-
changes and Reporting Open
Positions ................................................ 77791

CFTC
Proposed Rules Concerning For-

eign Brokers and Traders .................. 77792
CFTC
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for Determining Whether a Board
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Tests for Contract Market Desig-
nation ..................................................... 77793
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FDIC
Securities of Insured State N

member Banks .........................

FHLBB
Regulations to Implement the r

pository Ingtitutions Deregulat
and Monetary Control Act
1980 ...........................................

FRS
Truth in Lending ...................

SEC
Proposed Comprehensive Revis

to System for Registration of
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CHAPTER 3-FINANCE AND
BANKING-Continued

6EC
Proposed Rules Exempting the Ac-

quisition and Ownership of Inter-
ests in Power Generation and
Transmission Companies and
Exempting Certain Non-Utility
Subsidiaries of Registered Hold-
ing Company............... 77802

DEPARTMENT OF THE TREASURY

Office of the Comptroller of theCurrency

Adjustable-Rate Mortgages (Proposed

12 CFR Part 29)

Legal Authority
12 U.S.C. § I et seq., 12 U.S.C. § 93a.

Real estate loans-rules and
regulations, 12 U.S.C. § 371(g).
Reason for Including This Entry

The Office of the Comptroller of the
Currency (OCC) includes this entry
because it would set a precedent._
concerning the regulation of the terms
on which national banks engage in
certain types of lending activity. It also
concerns a subject of great public
interest-namely, the type of residential
mortgage financing available in the
marketplace.

Statement of Problem
Two trends in particular are making

fixed-rate, long-term lending
unattractive to mortgage lenders,
including commercial banks. The first of

eseb LienUs, cmu uas been ucve opin
since the mid-1960s, is the volatility ofals, short-tern market interest rates. Each

,of

for- successive business cycle has produced
............ 77794 interest rates swings wider than those in

'the preceding cycle, and the low point in
each cycle has been steadily rising as

on- the underlying rate of inflation has
............ 77795 increased. -

The second trend is the increasing
De- sensitivity of banks' cost of deposits and
ion other borrowed funds to swings in short-

of term interest rates. With the
............ 77797 introduction in 1978 of the 6-month

money-market certificates of deposit,
with an interest-rate ceiling linked to the

. .77798 26-week Treasury bill rate, and ever-
growing portion of banks' liabilities has

ion become concentrated in short-term
Se- market-rate deposits. This trend is
............ 77800 accelerating because of the gradual

deregulation of deposit interest rate
controls, as mandated by the Depository
Institutions Deregulation and Monetary
Control Act of 1980. As deposit rate

controls are phased out over the next 0
years, interest rates paid by banks on
short-term deposit and on transaction
accounts can be expected to rise to
market levels.

This interest-rate environment has led
many mortgage lenders to seek a means
of passing along changes in their cost of
funds to their long-term borrowers,
including mortgage borrowers, Lenders
frequently have proposed using some
form of adjustable-rate mortgage (ARM)
as a solution. In several States,
however, State regulation has severely
limited this approach. For national
banks located in those States, we favor
preemptive Federal regulations
authorizing the use of ARMs that will
track the interest rates paid by the
banks on their deposit liabilities mbre
closely than would be allowed under
State law. But in those States, as well as
in the majority of States that impose ho
limitations on adjustable-rate lending,
we favor some manner of borrower
protection. Federal regulations should
offer such protection principally In the
form of assuring adequate disclosure
and preventing extraordinary rate
increases.

Alternatives Under Consideration

The Office of the'Comptroller of the
Currency has proposed for comment a
regulation that will authorize all
national banks to make adjustable-rate
mortgage loans, provided banks make
adequate disclosure to borrowers
concerning the terms of the loans and
the economic risks they might entail,
and provided also that the banks impose
appropriate limitations on interest-rate
swings. We are also actively considering
two other major alternatives: not Issuing
any regulation, i.e., leaving the matter
entirely to the States (or Congress, If It
should choose to act); or authorizing the
use of a single adjustable-rate mortgage
instrument, to the exclusion of all
others, in order to facilitate comparison
shopping by borrowers and to facilitate
the development of a secondary market.
With'out prejudging the alternatives, the
OCC currently regards the approach of
issuing a regulation containing a flexible
grant of authority to national banks to
make ARMs on terms they view as
appropriate, subject to certain minimum
borrower safeguards, as preferable to
the two alternatives enumerated above.
Such an approach will give banks the
freedom to design adjustable-rate
mortgage plans that effectively meet
their changing needs and'those of their
customers, including both borrowers
and secondary mortgage market
investors.
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Summary of Benefits

Sectors Affected: National banking
industry, customers and shareholders
of national banks; and the general
public.
OCC regulation of adjustable-rate

mortgage lending by national banks
should facilitate bank implementation of
efficient product design, i.e., the
structuring of loan terms so that the
income from AMRs fully covers bank
expenses in attracting and maintaining
deposit liabilities supporting such loans.
That may untimately expand the volume
of mortgage lending, especially in
States where existing regulatory
schemes are restrictive enough to
discourage discretionary mortgage
lenders, such as national banks, from
engaging in mortgage lending.
Authorization to make ARMs may
induce national banks to enter or remain
in real estate lending markets even in
times of extreme interest rate volatility.
That may also be true in States without
existing regulatory schemes, since the
borrower protections in the regulation
could accelerate public acceptance of
ARMs. To-the extent that increased
willingness on the part of national
banks to engage in long-term real estate
lending will enhance competition in the
mortgage lending market. the overall
cost to mortgage borrowers may
decrease relative to what might have
been in the absence of the regulation. A
reduction in any inflation premium in
the initial interest rate charged by
national banks on ARM loans may
further reinforce the downward rate
pressures of this competitive effect. The
initial interest rate on an ARM does not
have to include a premium, as a fixed-
rate mortgage loan presumably does,
against unexpected increases in the rate
of inflation.

Regulation will offer the further
benefit of ensuring that banks make
adjustable-rate mortgage loans within a
framework of borrower protection. In
particular, a public accustomed to fixed-
rate mortgage loans needs to be
informed of the risks and nature of
adjustable-rate mortgage instruments.
Also, it may be desirable to protect
borrowers against rapid escalation of
mortgage cost by limiting interest rate or
payment changes.

Summary of Costs

Sectors Affected: National banking
industry; customers and shareholders
of national banks; and the general
public. We expect the costs of this
regulation to be negligible. If banks
adopt the use of ARMs on a
widespread basis, the overall cost of
mortgage borrowing may actually

decrease, as stated above. Further, we
expect the additional costs resulting
from implementation of this regulation
for national banks to be negligible.
Start-up costs for adjustable-rate
lending consistent with any regulation
of the Comptroller of the Currency
will not vary significantly from the
start-up cost which might result from
such lending in the absence of a
regulation. Most national banks are
not presently engaged in adjustable-
rate mortgage lending. The proposed
regulation will also minimize
disclosure costs through the
prescription of model disclosure
forms, the use of which will constitute
compliance with any disclosure
requirements imposed.

Related Regulations and Actions
Internal: None.
External: The Federal Home Loan

Bank Board has promulgated two sets of
regulations affecting Federal savings
and loan associations engaging in
adjustable-rate mortgage lending. Those
regulations, found in 12 CFR Part 545,
impose disclosure requirements and set
limitations on permissible interest rate
charges. In addition, one of the sets of
regulations concerning variable-rate
mortgages requires institutions offering
such instruments to offer fixed-rate
mortgages as well and to disclose, in
side-by-side comparison tables, the
costs to the borrower of the worst case
under a variable-rate mortgage
instrument compared with the costs of a
fixed-rate mortgage loan.

Approximately eleven States regulate
adjustable-rate mortgage lending within
their borders. Their rules apply to either
all lenders or specified classes of
lenders, but they do not affect Federal
savings and loan associations, which
are subject to the Federal Home Loan
Bank Board's rules. Two of the States
prohibit adjustable-rate mortgage
lending. The other nine impose rather
narrow limits within which interest
rates may be adjusted.

Active Government Collaboration
The Office of the Comptroller of the

Currency will expressly solicit comment
by sending copies of any proposal to the
banking authorities of the 50 states and
to the Federal Home Loan Bank Board,
the Federal Reserve Board, the Federal
Home Loan Mortgage Corporation. and
the Federal National Mortgage
Association.

Timetable
Regulatory Analysis--OCC will not

prepare. Our initial investigation
implied there would be little, if any,
cost associated with affirmative

authorization of adjtistable-rate
mortgages.

Public Hearings-Depending upon
interest expressed, perhaps in
several cities across the United
States, near the end of the comment
period.

Public Comment Period-September
29,1980 to November 28,1980.
Comments may be addressed to
Docket No. 80-10, Communications
Division, Office of the Comptroller
of the Currency, 490 LEnfant Plaza
East. S.W., Washington, DC 20219.

Final Rule-Early 1981.
Final Rule Effective-30 days

following Federal Register
publication.

Available Documents
Testimony of Senior Deputy

Comptroller for Policy before House
Government Operations Subcommittee,
March 27,1980.

Semiannual Agenda-45 FR 52168,
Docket No. 80-7, August 6,1980.

NPRM-45 FR 64196, Docket No. 80--
10, September 29,1980.

These documents are available for
review and photocopying in the
Communications Division, Office of the
Comptroller of the Currency, 490
L'Enfant Plaza East. S.W., Washington,
DC 20219.

Agency Contact
Jonathan L. Fiechter, Deputy Director
Banking Research and Economic

Analysis Division
Office of the Comptroller of the

Currency
490 L'Enfant Plaza East, S.W.
Washington. DC 20219
(202) 447-1914

TREAS-OCC
Description of Office, Procedures, Public
Information (12 CFR 4*); Supplemental
Application Procedures (12 CFR 5*);
Assessment of Fees; National Banks;
District of Columbia Banks (12 CFR 8");
Employee Stock Option and Stock
Purchase Plans (12 CFR 13"); Changes in
Capital Structure (12 CFR 14'); Change
in Bank Control (12 CFR 15'); Federal
Branches and Agencies of Foreign
Banks (12 CFR 28'); Policy Statements
(41 FR 47964-)
Legal Authority

12 U.S.C. § 93a.

Reason for Including This Entry
Treasury believes this action is

significant because it entails a
comprehensive review of all rules,
policies, procedures, and forms that the
Office of the Comptroller of the
Currency (OCC) uses to govern
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applications for all structural and
corporate activities of national banks.-
We believe such a review could result in
enhanced competition and efficiency in
the supply of financial services to bank
customers. For this reason, we feel this
action is of great public interest, and -
that it could have a significant positive
impact on the economy.

Statement of Problem
The OCC has authority over the

corporate activities of the approximately
4,500 national banks. Each of those
banks may file various applications with
the OCC at any time. In 1979, for
example, OCC received approximately
87 charter applications, 984 branch
applications, 100 merger applications,
and hundreds of additional applications
for changes in capital structure,
relocations, operating subsidiaries, title
changes, and other matters.
OCC rules, policies, procedures, and

forms for the various structural and
corporate activities of national banks
have not been substantially reviewed or
revised since November 1976. Since that
time, the banking system has
experienced substantial changes and
many new laws were enacted which
may have.altered the appropriateness of
existing OCC rules, policies, procedures,
and forms covering filings for various
structural and corporate activities.

In addition, the OCC believes that its
regulations and policies governing the
procedures it uses in evaluating those
filings bhould be periodically reviewed,
with input from national banks and
other members of the public. The OCC
also believes that the corporate filing
process should not create unnecessary
delays and costs. Forms and processing
procedures should not require the
submission or review of unnecessary
information while failing to elicit
information vital to an appropriate
decision.

Accordingly, the OCC has started a
comprehensive review of this area and"
has labeled this review the Corporate
Activities Review and Evaluation
(CARE] Program.

Ultimately, this-review should:
(1) lower costs to the applicants, the

OCC, and the public;
(2) provide a better understanding of

OCC policies;
(3) mbdify or eliminate OCC rules,

regulations, policies, procedures, and
forms that are unnecessary or lead to -
inefficiencies; and

(4) remove barriers to competition.
The first phase of the CARE Program

has been completed. Included in-this
phase is a reorganization and
consolidation of all rules, policies,
procedures, and forms for national bank

structural and corporate activities,
which previously were located in
numerous Parts of the Code of Federal
Regulations and other documents, info a
single regulation-12 CFR 5. This action
should make it easier for all interested
parties to locate and understand present
requirements plus enable the OCC to
review its policies, the need for
additional policies, existing regulations,
and methods, and to improve its
decision criteria and to reduce
inappropriate burdens on applicants.
Other areas covered in this first phase
include:

(1) a policy statement governing OCC
evaluation of applications for a national
bank charter,

(2) a policy statement governing
public disclosure by the OCC of material
filed with notices of change in control of
a national bank;

(3) proposed rules to be followed by
OCC in determining whether or not a
public hearing should be heldin
connection with an application for any
corporate activity (charter, branches,
ets.); and

(4) proposed procedures enabling the
OCC to treat expeditiously applications
for interim banks.

The areas that are b'eing or will be
addressed include:

(1) developing procedures and forms
to be used by banks applying for
brahches, mergers, stock options,
Federal branches and agencies, "
conversions, location and title changes,
changes in capital structure, and
subordinated debt;'

(2) assessing stock appraisal rights of
dissenting shareholders in merger type
transactions; and

(3) developing criteria to be employed
by the OCC in evaluating applications.
Alternatives Under Consideration

Although proposed changes will be
issued for comment on a subject-by-
subject basis (i.e., branches, mergers,
etc.), the major alternatives common to
each involve the choice between current
or lesser levels of government
intervention in the business judgments
of national banks. OCC's intent is to
eliminate unnecessary interference in
the business decisions of national
banks. For example, OCC will consider
whether national banks in sound
condition desiring to-branch or issue
subordinated debt should be permitted
to do so with lesser filing requirements
and lesser review procedures than are
currently inleffect.
Summaryof Benefits

Sectors Affected: National banking
industry; customers and shareholders

of national banks; the general public:
and OCC.
The benefits of lessor government

intervention could Include enhanced
competition and efficiency in the supply
of financial services. Experience has
shown that the marketplace normally Is
the best regulator of economic activity
and that competition allows the
marketplace to function and promotes a
sound and more efficient banking
system that better serves customers. In
addition, OCC and applicants' direct
and indirect costs may be reduced by
this lesser amount bf intervention.
Unnecessary requirements should be
eliminated, speed of processing
corporate filings increased, and the
quality of OCC and banker decisions
enhanced. Because OCC will continue to
regulate the national banking system
where some intervention is necessary to
protect the public interest, the revisions
to its corporate rules, policies,
-procedures, and forms will ensure that
poor bank decisions are not
implemented to the detriment of the
bank, its customers, shareholders and
communities.

Summary of Costs
Sectors Affected: National banking
industry; customers and shareholders
of national banks; and the general
public.
The costs of lesser government

intervention include possible
implementation of poor business
decisions by individual banks, which
could increase operating costs that
would be passed on to customers and
shareholders, or possible increases in
the number of individual banks exiting
from the banking system through
mergers or failures.
Related Regulations and Actions

Internal: None.
External: Each of the 50 States has

rules governing applications for State-
chartered banks. Regulations of the
Board of Governors of the Federal
Reserve System are included in 12 CFR
202, 263, and 265. Federal Deposit
Insurance Corporation regulations are

'included in 12 CFR 303, 304, 300 and 300,
Active Government Collaboration

OCC will send proposals It issues for
comment to the banking authorities for
each of the 50 States and to the Board of
Governors of the Federal Reserve
System and Federal Deposit Insurance
Corporation.

Timetable
NPRM-Stock appraisal rights of

dissenting shareholders, November
30, 1980.
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NPRM-Policy statements on OCC
evaluation of applications for
branches, changes in title,
relocation, and OCC evaluation of
employee stock option plans,
December 31,1980.

NPRM-new forms for charter
applications, December 31,1980.

Regulatory Analysis-OCC will not
prepare. Our initial investigation of
suggested costs, if any, to affected
parties will be minor.

Public Hearing-None planned.
Public Comment Period-We have

grouped issues under review
topically with each topic cutting
across several regulations, and each
having its own comment period. We
expect the total period to be
September 1980 to July 1981.
Recently issued NPRMs call for a
public comment period from
September 1980 to November 1981.
Comments may be sent to
Communications Division, Office of
the Comptroller of the Currency, 490
L'Enfant Plaza East, S.W.,
Washington, DC 20219.

Final Rules-Since we are reviewing a
number of issues, several rules are
involved. We project publication of
Final Rules over a period of time,
probably December 1980 to July
1981.

Available Documents
Policy Statement-41 FR 47964,

November 1, 1976.
Semiannual Agenda--45 FR 52166,

Docket No. 80-7, August 6, 1980.
NPRM--45 FR 68611, Docket No. 80-

14, October 15,1980. (Proposes
amendments to OCC's rules governing
use of public hearings to acquire
additional information prior to
evaluating applications for charters,
branches, mergers, change in title, and
location and changes in capital.)
-NPRM--45 FR 68612, Docket No. 80-

15, October 15, 1980. Proposes
amendments to OCC rules governing
material to be submitted in support of an
application to charter an interim bank.)

Final Rule-45 FR 68586, Docket No.
80-11, October 15, 1980. (Consolidates
all existing OCC rules, policies,
procedures, and forms concerning the
review and processing of applications
for charters, branches, mergers, changes
in title and location, and changes in
capital into a single regulation-12 CFR
5.)

Final Rule-45 FR 68603, Docket No.
80-12, October 15,1980. (Codifies OCC
chartering policy in 12 CFR 5 and
describes the analytical framework used
by the OCC to determine whether a
proposed national bank is likely to be
operated in a safe and sound manner,

possess reasonable prospects for
success, and can be expected to meet
the credit needs of its entire
community.)

Final Rule-45 FR 68807, Docket No.
80-13, October 15,1980. (Specifies the
circumstances under which the OCC
will routinely release basic information
contained in notices of change in control
required.by 12 CFR 15.)

These documents are available for
review and photocopying in the
Communications Division, Office of the
Comptroller of the Currency, 490
L'Enfant Plaza East, S.W., Washington.
DC 20219.

Agency Contact
Darrell W. Dochow, Deputy Director
Bank Organization and Structure

Division
Office of the Comptroller of the

Currency
490 L'Enfant Plaza East, S.W.
Washington, DC 20219
(202) 447-1184

TREAS--OCC

Lending Limits (12 CFR 7.1100);,
Unimpaired Surplus Fund (12 CFR
7.7545*)

Legal Authority
12 U.S.C. § 93a.

Reason for Including This Entry
The Office of the Comptroller of the

Currency (OCC) is proposing to change
the definition of "capital," thereby
affecting the activities of all national
banks, State and local governments, and
the general public.

Statement of Problem
The OCC charters, examines,

regulates, and supervises national (i.e.,
federally-chartered) banks. Maintaining
adequate capital in national banks is an
important part of OCC's goal to ensure a
safe and sound national banking system.
OCC is considering changes to its policy
and procedures for assessing the
adequacy of capital of individual banks.
In connection with that effort, OCC is
reviewing its interpretive rules which
define capital for statutory purposes.

Various statutes limit the extent of a
national bank's activities based on the
amount of its capital. These activities
include, among others, holding
investment securities, establishing
branches, borrowing, lending to a single
entity or group of related entities,
lending secured by real estate, and
lending to affiliated entities. In some
cases, the limitation is on the aggregate
extent of activity; in others, the
limitation is on the magnitude of the

activity as it relates to single bank
customers. Adoption of OCC's proposal
to change the definition of capital would
affect all those activities.

Immediate changes in the interpretive
rulings which define capital under those
statutes would have instant impact on
all national banks. Those changes would
also have an impact on borrowers from
national banks, State and local
governments which issue securities,
national bank shareholders, and other
members of the public.

Capital planning is an integral
element in the management of every
national bank. Assuring adeqtiate
capital in national banks is an important
element of bank supervision. Although
maintaining adequate capital in the
national banking system is a continual
task of the OCC, several recent factors
present in the financial system have
increased the OCC's attention to the
subject. These factors include, among
others, the effects on bank capital of
inflation-generated growth in bank
assets and liabilities.

In order to develop and implement a
consistent, rational capital adequacy
policy, an appropriate definition of
capital is necessary. The present OCC
definition includes (for most. but not all
purposes) all shareholders' equity
accounts, subordinated notes and
debentures (long-term debt securities
whose holders' rights are subordinated
to the rights of depositors and other
creditors), and 50 percent of the reserve
for possible loan losses (a contra-asset
account reflecting expected losses in the
loan portfolio). That definition is
inconsistent with definitions used by the
Board of Governors of-the Federal
Reserve System and by the Federal
Deposit Insurance Corporation in their
supervision of State-chartered banks.
OCC is working with those agencies to
develop a consistent definition of capital
and-a more uniform capital adequacy
policy. In light of recent economic
conditions and uncertainty as to the
future, OCC believes that a revised.
consistent, rational capital adequacy
policy (based on an appropriate
definition of capital) is necessary at this
time to supervise and monitor national
banks properly and to assist banks in
their own analyses and planning.
Alternatives Under Consideration

OCC is considering alternatives to the
statutory definition of capital and
alternative implementation programs.
One alternative is to make no change. A
disadvantage of that approach is that it
would inhibit the development of well-
conceived capital adequacy policies.
Implementation costs associated with
change would, of course, be avoided.

Federal Register I Vol. 45,
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The OCC has proposed deleting the
reserve for possible loan losses from the
statutory definition of capital. That
contra-asset account reflects the
difference between the face amount of
all loans outstanding on the books of the
bank and-the amount the bank ,
anticipates will be repaid. As such, it is
a protective cushion for the sole purpose
of absorbing.probable loan losses. The
advantage of deleting the reserve for
possible loan losses is that the revised
definition of capital would then be more
reflective of what is considered by most
financial experts as capital. It would
also limit capital to those accounts
representing shareholder equity which
are available to absorb loan losses,
thereby granting the bank sufficient time
for earnings to recover while sustaining
market confidence. The disadvantage of-
deleting this account from the definition
of capital is that it would reduce the
maximum size of certain loans and
investments that may presently be made
by national banks.

The OCC also has proposed deleting
subordinated notes and debentures from
the definition of capital. Although those
debt instruments reflect some of the
characteristics of capital when they
have distant maturities, they must be
repaid, interest payments are
mandatory, and they become
increasingly less like capital instruments
as maturity dates approach. The
advantage of eliminating subordinated
debt from the statutory definition is that
the entire capital account will be
available to absorb unforeseen losses
which may be experienced by an
otherwise sound institution. A
disadvantage of elimination is a
curtailment of various bank activities
presently subject to limitations based on
bank capital.

In order to avoid disruptions in the on-
going conduct of banking operations, the
OCC has proposed to implement those
changes-over time. The delayed impact
would enable banks to plan adequately
for any necessary changes. Another
advantage is that anticipated growth in
other components of capital will
minimize the reductions in banking
activities inherent in the proposals. As -

such, it is proposed that the reserve for
possiile loan losses be eliminated as of
December 31, 1981, and that
subordinated notes and debentures be
eliminated at maturity or December 31,
1985, whichever occurs first.

The OCC considered other
implementation options befoie it issued
the proposal. Significant options
considered included:

(A) eliminating only subordinated
notes and debentures with short
maturities;

(B) establishing a timetable to reduce,
in stages, the percentage of the reserve
and subordinated debt which may be
included in the definition (i.e., a phase-
out over time); and-

(C) allowing outstanding long-term
subordinated debt to be included until

-its maturity, but excluding new debt
regardless of its maturity.

OCC is soliciting comments on
specific questions germane to the
proposal. These include:'- '

(1] what terms, e.g., length to maturity,
or mandatory conversion features might
qualify subordinated notes and
debentures as capital;

(2) what other forms of capital
instruments exhibit sufficient
.characteristics to qualify as equity; and

(3) whether subordinated notes and
debentures issued or outstanding at any
time prior to December 31,1985 should
be included.

Summary of Benefits
Sectors Affected: National banking
industry; customers of national banks;
the general public; and OCC.
Adequately capitalized banks permit

a broad range of banking services to be
offered competitively to the public.
Improvements in capital analysis will
have nonquantifiable benefits for
national banks and their customers by
improving the ability of bankers,
regulators, and the public to assess
capital adequacy and by maintaining
public confidence. Related OCC
decisions to be made, such as the need
for OCC review of bank plans to issue
debt and equity, may reduce burdens on
applicants and the OCC, and are
expected to result in expanded abilities
in national banks to take advantage of
market opportunities to issue
appropriate securities. The proposal
would also establish a more uniform
definition of capital, for statutory
purposes, among the Federal bank
regulatory agencies and eliminate
regulatory treatment of banks, which
currently is often varied, in more or less
similar circumstances.

Summary of Costs
'Sectors Affected. National banking
industry, particularly in rural areas;
and customers of national banks,
including businesses and State and
local governments.
Reduction in capital, as defined, will

further limit a variety of national bank
activities. For example, current statutes
generally permit a national bank to lend
to an individual entity no more than 10
percent of its defined capital. Similarly,
current statutes generally permit a
national bank to invest in a revenue

obligation issued by a State or local
government in an amount no greater
than 10 percent of its defined capital,
Reducing the amount of defined capital
will decrease the maximum lending and
investment limits at every national
bank.

OCC has performed a preliminary
study based on information otherwise
filed by national banks, indicating:

(1) that 999 of the c6untry's
approximately 4,500 national banks
have subordinated debt outstanding in
an aggregate amount approximating $3,3
billion;

(2) that many of those banks have
equity capital to asset ratios below the
average level for banks of similar size-
and

(3) that the average decrease in
maximum lending limits for thosebanks,
if subordinated debt were excluded from
the definition of capital, would be 12.8
percent. Similarly, the average reduction
in maximum lending limits for all
national banks, should the reserve for
possible loah losses be excluded from
the definition of capital, would be
approximately 4.5 percent.

That analysis, by itself, does not,
however, indicate whether the changed
limits would affect actual bank -
performance. For example, the
preliminary analysis might indicate that
a specific national bank's lending limit
to a single borrower would be decreased
from $100,000 to $90,000 if the proposals
were adopted without a delayed
effective date. If tbat bank has not made
and does not intend to make loans to a
single borrower in excess of $70,000, the
changes would have little inipact.
Conversely, if that bank.has been
making loans at its limit and its present
and future customers were likely to need
loans in amounts approaching the
bank's lending limit, the effects of the
changes could be more dramatic.
However, the anticipated growth in
other components of capital between the
date of adoption of the changes and the
delayed effective dates, as proposed,
would significantly decrease the
likelihood of adverse disruptive
consequences. Accordingly, in its
NPRM, OCC specifically requested input
on the extent of adverse effects the
proposal would have. Comments
received suggest that the proposed
changes could have greater adverse
consequences for banks, businesses,
and local governments In rural areas,
compared to others areas, if banks In
those rural areas have significant
amounts of subordinated debt
outstanding. Such banks have access to
fewer sources of equity funds and would
thus find it difficult to keep total capital,
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at desired levels as the debt portion was
phased out

Related Regulations and Actions

Internal: Section 303 of the
Comptroller's Handbook for National
Bank Examiners describes the present
capital adequacy analysis.

External: Each of the 50 States has
capital definitions and limitations based
on capital applicable to State-chartered
banks.
Active Government Collaboratiqn

OCC has been working with the Board
of Governors of the Federal Reserve
System and the Federal Deposit
Insurance Corporation to develop a
uniform capital adequacy policy and
definition of capital. Meetings among
staff are, and will continue to be, held
frequently.

Timetable

Regulatory Analysis-OCC will not
prepare. Our initial investigation
indicated costs to affected parties
will be negligible.

Public Hearing-None planned.
Final Rule-December 31,1980.
Final Rule Effective-To be

determined.
Available Documents

NPRM-45 FR 49276, Docket No. 80-6,
July 24,1980.

Semiannual Agenda-45 FR 52166,
Docket No. 80-7, August 6, 1980.

Comptroller's Handbook for National
Bank Examiners, Section 3.

Public comments on NPRM (public
comment period closed September 20,
1980.)

Those documents are available for
review and photocopying in the
Communications Division, Office of the
Comptroller of the Currency, 490
L'Enfant Plaza East, S.W., Washington,
DC 20219.

Agency Contact

Edmund G. Zito, Chief National Bank
Examiner

Office of the Comptroller of the
Currency

490 L'Enfant Plaza East, S.W.
Washington, DC 20219
(202) 447-1684

TREAS-OCC

Use of Data Processing Equipment
and Furnishing of Data Processing
Services (12 CFR 7.3500*)

Legal Authority

12 U.S.C. §§ 24 and 93a.

Reason for Including This Entry

The Office of the Comptroller of the
Currency (OCC} includes this entry
because of the possible significant
impact on the activities of all national
banks, the data processing industry, and
the general public.

Statement of Problem

The OCC regulates and supervises
national (i.e., federally-chartered)
banks. OCC Interpretive Ruling 7.3500.
last revised in 1974, attempts to define
by generic description and by example
the data processing services which a
national bank may lawfully provide for
itself and others pursuant to 12 U.S.C.
§ 24. That ruling currently permits
national banks to perform all data
processing services directly or
incidentally related to the business of
banking. As examples under the existing
ruling, a national bank may collect,
transcribe, process, analyze and store,
for itself and others, banking, financial,
or related economic data, as part of its
banking business. Additionally, the
ruling notes that a national bank,
incidental to its banking business, may
market excess time on data processing
equipment and sell the by-products of
data processing activity under certain
defined circumstances. Finally, the
ruling emphasizes Federal prohibitions
against national banks tying other
banking services to customer use of data
processing facilities.

Since Interpretive Ruling 7.3500 was
last revised in 1974, there have been
rapid and profound advances in bath
data processing technology and the
application of that technology to the
financial industry. Moreover, experience
with the application and interpretation
of the Interpretive Ruling indicates that
a more precise delineation of
permissible data processing activities by
national banks may be needed.
Accordingly, the OCC is considering
whether the existing ruling
accommodates technological advances
and provides adequate guidance, or
whether the ruling should be revised
and, if so, how.

To this end, the OCC issued an
ANPRM inquiring into a wide range of
subjects. We solicited commints on the
types of electronic data processing
(EDP) services offered by banks; the
advantages and disadvantages of banks
as providers of data processing; the
extent to which the sale of EDP services,
software, and excess time is necessary
or beneficial to acquisition and
maintenance of an adequate EDP
capacity by banks; and foreseeable new
applications of EDP technology.

Alternatives Under Consideration
The OCC has defined the following

alternatives, described more fully in the
ANPRIM:

(A) OCC could retain the ruling as
now written;

(B) OCC could revise the ruling to
include a new generic description of
permissible data processing activities;

(C) OCC could revise the ruling to
adopt standards similar to those
articulated in the present regulation and
the interpretive ruling of the Board of
Governors of the Federal Reserve
System concerning data processing
services provided by bank holding
companies;

(D) OCC could retain its current ruling
and provide supplemental aids such as a
listing of specific activities found to be
permissible under the ruling; and

(E) OCC is also considering the
promulgation of a formal regulation as
an alternative, or in addition to, an
interpretive ruling.

Summary of Benefits
Sectors Affected: National banking
industry;, the data processing industry;,
customers of national banks; the
general public; and OCC.
Until both the form and substance of

any revision in the interpretive ruling
are known, it is impossible to predict the
benefits expected from such a revision.
Nevertheless, a more specific
interpretive ruling would provide
additional guidance concerning the
nature of data processing services which
may lawfully be offered by national
banks. By identifying those data
processing services that are incidental
to the business of banking, the OCC
could eliminate confusion regarding the
application of the existing ruling to
specific services, which would benefit
both the national banking and data
processing industries. Finally, such a
revision would benefit the public
because it would provide greater
certainty to banks which may be
deterred from offering the public
financially related data-processing
services because of the legal questions
raised uilder the existing ruling.

Summary of Costs
Sectors Affected: National banking
industry; the data processing industry;
customers of national banks; the
general public; and OCC.
Until both the form and substance of

any revision are known, it is impossible
to predict the costs expected from such
a revision. Nevertheless, specific
guidelines in the area of electronic data
processing technology might unduly
limit the flexibility needed by banks to
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accommodate technological change.
Also, such guidelines could become
rapidly outdated, requiring continual
modification by the OCC. Thus, a less
flexible interpretive ruling might retard
the development and financial
application of data processing
technology by national banks. Such an
impediment would adversely affect the
data processing industry and the general
public which would otherwise benefit
from such innovations. -

Related Regulations and Actions

Internal: None:
External: The present regulation and

interpretive ruling of the Board of
Governors of the Federal Reserve
System concerning data processing
services provided by bank holding
companies appears at 12 CFR 225.4(a)(8)
and 12 CFR 115.123(e), respectively.

Active Government Collaboration

None at present.

Timetable

NPRM-December 1: 1980.
Regulatory Analysis-We will

determine if one is required after -,
reviewing the public comments and
determining the precise content of
the NPRM.

Public Hearing-None planned.
Public Comment Period-December 1,

1980 to January 31, 1981. Comments
may be sent to Communications*
Division Office of the Comptroller
of the Currency, 490 L'Enfant Plaza"
East, S.W., Washington, DC 20219.

Final Rule-March 31,1981.
Final Rule Effective-March 31, 1981.

Available Documents

Interpretive Ruling 12 CFR 7.3500.
ANPRM-45 FR-40613, Docket No. 80-

1, June 16,1980.
Semiannual Agenda--45 FR 52166,

Docket No. 80-7, August 6,1980.
Public Comments.
Those documents are available for

review and photocopying in the
Communications Division, Office of the
Comptroller of the Currency, 490
L'Enfant Plaza East, S.W., Washington,
DC 20219.

Agency Contact

Sharon Miyasato or David Ansell,
Attorneys

Legal Advisory Services Division
Office of the Comptroller of the

Currency -

490 L'Enfant Plaza East, S.W.
Washington, DC 20219 -

(202) 447-1880

NATIONAL CREDIT UNION
ADMINISTRATION

Group Purchasing Activities of Federal
Credit Unions (12 CFR 721.1* and
721.2*)

Legal Authority

Federal Credit Union Act 12, U.S.C.
§ § 1752(1), 1757(15), and 1766(a).

Reason for Including This Entry

The Nationaf Credit Union
Administration (NCUA) includes this
entry because we have recently
discovered that there may have been a
number of abuse& of the authority now
exercised by Federal credit unions
under the present regulations; Such
abuses may be due in part to a lack of
clarity in the present regulations. Our
review of the existing regulations will
further define the type of services that
Federal credit unions can offer as
financial cooperatives. Our review will
also affect the way insurance companies
and consumer product and service
vendors market their goods and
services.

Statementof Problem

Federal credit unions are financial
cooperative associations, chartered by
the Federal Government for the purpose
of promoting thrift among their members
and making loans to their members. The
members of Federal credit unions must
have a common bond of occupation
(such as employees in the same factory)
or association (such as members of a
local fraternal lodge) or must be within
a well-defined-neighborhood,
community, or rural district.

In addition to specific enumeiated
powers (such as paying dividends on
members share (saVings) accounts and
granting loans,-a Federal credit-union
can, according to the Federal Credit
Union Act, "exercise such incidental
powers as shall be necessary and
requisite to enable it to carry on
effectively-the business for which it has
been incorporated" (12 U.S.C.
§ 1757(15)). NCUA interprets "incidental
powers" authority in light of the Federal.
Credit Union Act definition of a Federal
credit union: "..... a cooperative
association organized .... for the
purpose of promoting thrift among its
members an creating a source of credit
for provident and productive purposes"
(12 U.S.C. § 1752(1)). In 1972, NCUA
issued 12 CFR 721.1, which permits
Federal credit unions to facilitate.their
members' voluntary purchase of
insurance, incidental to the promotion of
thrift or to the borrowing of money.
NCUA limited credit unions to- *
facilitating their members' voluntary-

purchase of group disability coverage
related to loan obligations, and group
insurance related to share (savings)
accounts, life savings and loan
protection insurance, and group,'fire,
theft, automobile, life, and disability
insurance. Finally, NCUA decided,
pursuant to 12 CFR 721.2, that Federal
credit unions could promote thrift among
their members by infoifming their
members of the availability of group
purchasing plans for goods and services
other than insurance.

NCUA placed certain limitations on
Federal credit unions to make sure that
Federal credit unions maintained their
identity as financial cooperatives.
Federal credit unions can inform their
members as to the availability of '
insurance or group purchasing plans, but
cannot endorse the insurance or the
purchasing plan. In order to maintain the
privacy of their members, Federal credit
unions are prohibited by NCUA from
making mailing lists available to the
insurance company or vendor. Federal
credit unions are not permitted to act as
an agent for an" insurance company,
When making credit-related insurance
available to its members, Federal credit
unions must inform borrowers that they
may purchase coverage from another
insurance company. Finally, Federal
credit unions are permitted to accept
reimbursement from the insurance
company or vendor, but only for actual
costs of administrative tasks performed
by the credit union.

A recent study conducted by NCUA
indicates that a number of instances
exist of possibfle abuse of this
"incidental authority." For example, in
some cases, credit unions offer types of
insurance, such as cancer insurance,
which many studies show to be of
dubious value to consumers. Credit
unions apparently have provided, in
some cases, mailing lists of their
members to insurance companies and
other vendors. These vendors use the
lists for purposes not intended by the
credit union. Eighteen of seventy credit
unions surveyed had violated the
prohibition against providing mailing
lists to vendors. Some credit unions
enter into agreements with insurance
companies or other vendors that
indicate that the credit union is, in
effect, serving as an insurance agent by
filing applications and processing
claims. A number of credit unions
surveyed by NCUA are lax in making it
clear to their members that loan-related
insurance offered through the credit
union is voluntary and that members
may obtain such insurance from other
sources. Finally, many credit unions
receive compensation not attributable to
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their costs in providing informational
material (such as brochures) and
performing paperwork-related tasks.
Instead, insurance companies
compensate the credit union based on a
percentage of the dollar amount of the
insurance purchased by the credit
union's members.

NCUA has decided to act on this
problem at this time for a number of
reasons. First, an NCUA study has
indicated that credit unions are involved
in the sale of a type of insurance which
may be of dubious value to their
consumer members. Second, random
examinations by NCUA have indicated
a number of apparent violations of the
existing regulations, some possibly due
to a lack of a clear understanding of the
requirements of the regulations. Finally,
NCUA is reviewing all its existing
regulations in accordance with our Final
Report, "In Response to E.O. 12044:
Improving Government Regulations,"
and as required by § 804 of P.L. 96-221,
the Financial Regulation Simplication
Act of 1980. NCUA is required to review
its existing regulations periodically.

If we take no action at this time, the
abuses noted above may continue, and
perhaps, worsen. Federal credit unions
may rely more heavily on the income
derived from their participation in these
sales programs, although compensation
above their actual costs is a violation of
present regulations. This, in turn, may
lead to credit union involvement in other
commercial ventures totally unrelated to
their identities as financial cooperatives.
This may violate the Federal Credit
Union Act. Lastly, credit unions may
continue to be involved in the sale of
insurance or products and services
which may be of dubious value to their
members. Credit union members rely on
their credit unions for advice. If credit
unions offer insurance or products that
are not worthwhile, this may endanger
member loyalty.

-Alternatives Under Consideration

NCUA is considering a number of
alternatives; however, we do not
currently favor one alternative over the
others.

(A) We could make no change to the
existing regulations, 12 CFR 721.1 and
721.2, but issue an "Interpretive Ruling
and Policy Statement" (IRPS) to clarify
ambiguities in the regulation. This may
solve the problem by placing credit
unions on notice of NCUA's position
and of our intent to take administrative
action against violators. This alternative
has the advantages of clarifying
ambiguities, permitting credit unions to
seek compliance with existing
regulations, and continuing to permit
credit unions to offer a wide range of

group purchasing activities. The
disadvantages are that the clarification
and warning of possible enforcement
action may not prevent all continued
violations. Investigation and prosecution
of violations could tax NCUA's
resources heavily. Lastly, this
alternative would not offer assurance
that credit unions will give their
members adequate information about
the plans offered through their credit
union.

(B) We could revise the existing
regulations to require credit unions to
consider the programs more carefully, to
require mailing lists to remain in the
control of the credit union, and to
prohibit compensation of the credit
union. Insurance companies and other
vendors would not have access to the
credit union's mailing list because the
company mailing any information to
credit union members would act as the
agent of the credit union and not as the
agent of the insurer or vendor. This
alternative would eliminate the problem
of compensation in excess of costs by
prohibiting compensation. It would also
ensure closer examination of products
and services by credit unions because
this alternative would require that a
credit union provide a written
justification of the decision to
participate in a group program. The
advantage of this alternative would be
that credit unions can continue to offer a
variety of group plans, while the
innovative regulatory technique of
economic disincentives would
discourage participation in programs
that are not expecially valuable to the
credit unions members. Another
advantage of this alternative would be
that mailing lists remain in the control of
the credit union or its agent. In addition,
by prohibiting compensation, this
alternative would eliminate the possible
conflict of interest between increasing
income for the credit union versus
providing credit union members with
information on valuable services. The
disadvantages are that the credit union
will have to find income to meet the
expenses associated with insurance
activities (and possibly other expenses)
elsewhere, because NCUA will prohibit
compensation. Also, credit unions may
circumvent the prohibition on
compensation if vendors offer lower
costs to the credit union for the credit
union's own purchases. Another risk is
that the credit union may place greater
emphasis on considering its own costs
than on the quality of the plan to be
offered to its members. Mailing list
abuse may continue because the credit
union's data processor or mailing firm

may work for a vendor and may share
the mailing list with the vendor.

(C) We could, by revising the
regulation, permit only group purchasing
activities related to insurance and
directly related to loans or savings, and
prohibit reimbursement of expenses by
vendors. This alternative could solve the
problem of whether Federal credit
unions can act as economic
cooperatives by limiting their group
purchasing activities to those related
directly to financial services. It would
eliminate the need for the use of mailing
lists because credit unions can give the
information to a prospective borrower or
saver when the loan is made or the
account is opened. This alternative
would eliminate the problem of
calculating costs for determining the
amount of reimbursement for
administrative tasks performed by the
credit union. Other advantages of this
alternative would be the elimination of
certain types of insurance which are of
dubious value and the elimination of
mailing list violations, because
information would be provided directly
to the borrower only at the time of the
loan application. One disadvantage
would be increased cost to credit unions
because this alternative would prohibit
reimbursement. Another disadvantage
would be that the credit unions may
choose the insurance plan that is least
costly to the credit union although the
plan may not be the most beneficial to
its members. Group purchasing plans for
products or services other than
insurance would be prohibited and thus
the types of services that credit union
members could receive would be
limited.

(D) We could permit the credit union
community to attempt self-regulation.
This could solve the problem by
allowing a committee of representatives
of credit unions, credit union members,
insurance companies, and vendors to
develop guidelines to prevent the
identified abuses. This committee would
be necessary to ensure that there is a
broad base of interests represented in
the formualtion of voluntary standards.
The advantages of this approach would
be the use of voluntary standards, in
lieu of binding regulations, through
increased industry cooperation. The
disadvantages are the administrative
problems involved, in coordinating an
industry committee to develop
guidelines. NCUA is uncertain of the
effectiveness of any voluntary
guidelines. Finally, there may arise an
appearance of an abdication of NCUA
responsibility.

(E) We could, by revising the
regulation, ban all group purchasing

I I II I I I
Federal Register / Vol. 45,
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plans except those purchased by the
credit union for all qualified members.
This alternative could solve the problem
by placing the economic risk of
involvement in group purchasing plans
on the creditunion directly. The
advantages of this approach are that it
would give the credit union the incentive
to obtain the best coverage for the least
cost because it would derive the primary
benefit (for example, the'credit union
will receive payments on loans covered
by loan protection insurance that might
otherwise go into default) and bear
premium cost. This alternative would
allow the credit union to receive -
commissions from the sales of its group
insurance from the vendor (which the
credit union could use to reduce its oivn
premiums). Credit union members would
still obtain the advantages of group
purchasing. The disadvantages are that
members who may not want to obtain
these services would bear part of the
costs to the credit union, because all.
members might receive lower dividends,
higher interest rates on loans, or
reduced services. The credit union's
invbstment may act as a disincentive for
advising members that they may obtain
these services elsewhere. If certain
types of insurance are extended to
members already covered under their -

own personal insurance plans, these
members may receive no additional
benefit if the insurahce plan prohibits
the insured from collecting twice on the
same loss. Finally, this alternative
eliminates a wide range of group
purchasing activities, because the credit
union could not afford the initial cost or
the economic risk.

Summary of Benefits
Sectors Affected: Federal credit-
'unions and their members; insurance
industry; and wholesale and retail
trade of consumer products.
The primary benefit of alternative (A)

is that the credit union would continue
to offer a wide range of group
purchasing activities. This may bbnefit
the credit union by increasing member
interest in, and loyalty to, the credit
union. The members would also benefit
from the reduced costs associated with -

group purchasing plans. Insurance
companies and consumer product
vendors would benefit from continding
to use credit unions as a vehicle to
market their services or products.
Finally, clarification through the
issuance of an interpretive ruling should
not substantially alter or restrict present
limitations. This may benefit credit -'

unions, insurance companies, and other
vendors that are familiar with operating
under the present rules.

Alternative (B) may have the benefit
of protecting credit union members'
privacy by prohibiting the distribution of

'mailing lists to insurance companies or
vendors. While continuing to allow
credit unions to offer a wide range of
group purchasing plans, this approach
may have the advantage of eliminating
less valuable plans through the use of
economic disincentives. Since the credit
union cannot be reimbursed, the credit
union would more carefully select the
group purchasing plan. The credit-union
would, therefore, no longer face the
conflict of interest between choosing a
plan that compensates the credit union
or choosing a plan best suited for its
members.

Alternative CC) may ha&'e the
advantage, of ensuring that group
purchasing plans would be directly
related to the financial services offered
by credit unions. It would-also eliminate
the mailing list problem because the
credit union or vendor could give
information to a member at the time he
or she applies for the services. It would
also use economic disincentives to
ensure. that the credit union carefully
chooses the group purchasing plan
because the credit union cannot be
reimbursed for its expenses.

Alternative (D) may have the
advantage of permitting industry self-
regulation, thus reducing the regulatory
burden imposed-by and on NCUA.

Alternative (E) may have benefit of
using economic incentives, rather than
regulation, because the credit union
would purchase the group plan. It would
allow-reimbursement to the credit union
through its sales to its members. Also, it
would-permit credit unions the freedom
to select from a wide range of group
purchasing plans.
Summary of Costs

Sectors Affected: Federal credit
unions and members; insurance
industry; and wholesale and retail
trade of consumer products.
The dollar estimate of the costs of the

various alternatives listed below are not
available to'NCUA at this time. We are
considering issuing an ANPRM to solicit
cost information.

The primary costs of alternative (A)
may be those associated with the
current -abuses of existing regulations.
Credit unions would continue to violate
the privacy of their members by
distributing mailing lists. Credit unions
would continue to act as insurance
agents and to receive compensation in
excess of their costs.

Alternative (B) may increase costs to
the Federal credit union. This, in turn,
may harm consumers because credit
unions may select-programs that are

least costly to operate, rather than
programs that are most beneficial to
their consumer members. Also, bypermitti~g credit unions to distrbute

mailing lists to mailers that are
employed by the credit union, this
alternative places the burden of
enforcement on the credit union to
ensure that the mailer does not breach
his contract with the credit union by
making the list available to vendors.

Alternative (C) also may increase
credit union costs by prohibiting
reimbursement. It also may lead credit
unions to choose insurance plans least
costly to the credit union without regard
to the benefits provided to the members.
This alternative inay also reduce the
income of wholesalers and retailers who
rely upon the group purchasing activities
(other than insurance) provided through
credit unions. To the extent that these
group purchasing plans provide real
savings to consumers, credit union
members' costs could Increase In those
areas in which such plans are
prohibited.

Alternative (D) may coptinue the costs
associated with the current abuses of
the existing regulations. It could also
impose additional costs on the credit
union industry to produce and distribute
voluntary guidelines.

Alternative (E) would increase costs
to credit unions because any group
purchasing plan must be bought by the
credit union. To the extent that this
alternative results in fewer plans being
offered to members, the members' cost&
may also increase.

Related Regulations and Actions

None.

Active Government Collaboration
None.

Timetable
Preliminary Review by NCUA Staff-

December 31, 1980.
ANPRM-To be determined.
NPRM-To be determined.
Public Comment Period-0 days

following publication of NPRM.
Public Hearing-Not anticipated.
Final Rule-To be determined.
Regulatory Analysis-To be

determined.
Available Documents

Memorandum from Office of Policy
Analysis to NCUA Board, dated June 5,
1980, "Evaluation of Federal Credit
Union Group Purchase Plans."

Abt Associates, Inc., "Cancer
Insurance Costs and Benefits: A Study
for the Board of the National Credit
Union Administration," May, 1980.
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The above documents are available
for review in the Office of General
Counsel, National Credit Union
Administration, 1776 G Street, N.W.,
Washington, DC 20456.

Agency Contact
Harry J. Blaisdell, Deputy Director
Office of Consumer Affairs
National Credit Union Administration
1776 G Street, N.W.
Washington, DC 20456
(202) 357-1080

COMMODITY FUTURES TRADING
COMMISSION

Large Trader Reporting to Exchanges
and Reporting Open Positions (17 CFR
Parts 15, 16*, 17*, 18*, and 21*)

Legal Authority
Commodity Exchange Act, § § 4g, 4i,

5(d), and 8a(5), 7 U.S.C. § § 6g, 6i, 7(d),
and 12a(5).
Reason for Including This Entry

The Commodity Futures Trading
Commission (CFrC] thinks these rules
are important because they would shift
primary responsibility for the collection
of key market surveillance data from the
Commission itself to the commodity
exchanges. If we adopt these rules, the
exchanges will be better equipped to
prevent price manipulations, cornering
of commodities and other market
disturbances, and the Commission will
be able to act more in an oversight role
and less as a primary regulator. This
will set an important precedent.
Statement of Problem

The Commission and the commodity
exchanges both have obligations under
the Commodity Exchange Act to prevent
price manipulation, comers and other
disruptions in the futures markets. In
order to detect market disruptions, the
Commission and the exchanges both
conduct market surveillance activities.
The Commission operates an extensive
large trader reporting system through
which it collects information about
traders who control significant futures
positions from commodity exchanges,
futures commission merchants (FCMs),
foreign brokers who carry futures
accounts, and individual traders. The
various exchanges employ widely
iffering market surveillance practices

and, according to a recent staff review,
in some cases, the exchanges apparently
collect little data on individual traders'
positions for routine use in their
surveillance efforts.

As a result of the overlapping
responsibility of the Commission and
the exchanges described above, some

duplication of effort exists. Additionally,
since large trader data, which the
Commission considers essential to
preventing and detecting price
manipulations and other market
disturbances, is generally not equally
available to the exchanges and the
Commission, it may be difficult for the
exchanges to fully discharge their "
market surveillance obligations. If the
Commission does not act, these
problems are unlikely to be resolved. In
order to reduce duplication of effort and
to enable the exchanges to discharge
their self-regulatory responsibilities, the
Commission is considering a general
proposal that would require exchanges
to collect, process, and forward to the
Commission in machine readable form
information similar to that which the
Commission currently collects under
existing regulations from FCMs and
brokers. If adopted, this rulemaking
approach would improve the market
surveillance capability of the exchanges
and thus enable the Commission to
move toward an oversight, rather than
regulatory role.

Alternatives Under Consideration
As described above, the Commission

is considering whether, as self-
regulatory entities, commodities
exchanges should be primarily
responsible for collecting and processing
large-trader data. It has requested public
comments on this question and will
determine, after studying those
comments, whether to publish specific
rulemaking proposals to implement this
approach.

Shifting primary responsibility for this
activity to the exchanges would have
several advantages. It would provide the
exchanges with the information that is
essential to maintaining an effective
exchange market surveillance program;
it would transfer significant
responsibility from Government to the
private sector, it would reduce some
duplicative reporting burdens now
imposed on the FCM community, and it
would transfer a substantial portion of
the cost of market surveillance to
entities that are the direct beneficiaries
of effective self-regulation-namely the
exchanges, their members, and
customers. This innovative compliance
reform would reduce government costs
as well. The most significant
disadvantage to this approach is that,
absent coordination by the exchanges, a
reduction in reporting burdens may not
be achieved.

Alternatively, the Commission is
considering whether it would be feasible
for the exchanges or a newly created
self-regulatory organization to maintain
a joint reporting system. This would

have all of the advantages of the
approach described above and would
eliminate the possibility that different
exchanges might impose duplicative or
inconsistent reporting requirements. The
disadvantage of this approach is that it
could delay, complicate, or (because of
start-up costs associated with creating a
new self-regulatory organization] render
more expensive the transfer of primary
responsibility from the Commission to
the exchanges.

Summary of Benefits
Sectors Affected: Commodity
exchanges; futures commission
merchants; foreign brokers; the CFrC;
and all market-users.
These proposals would directly

benefit commodity exchanges by
enhancing their surveillance capability
and by lessening the degree of
Government involvement in their
operations. They would also benefit
FCMs and foreign brokers by
eliminating the need for them to report
certain information both to the
Commission and some commodity
exchanges, as they are required to do
under existing Commission and
exchange rules. Moreover, the CFrC
would save time and money if proposals
which shifted the primary burden of
data collection to the exchanges were
adopted.

Less directly but equally importantly,
all market users would benefit from the
exchanges' improved surveillance
capacity and ability to prevent certain
market disruptions.

Summary of Costs

Sectors Affected: Commodity
exchanges; futures commission
merchants; and foreign brokers.
Commodity exchanges which are

currently collecting and maintaining less
comprehensive data than would be
required under these proposals are
likely to experience increased operating
costs. Additionally, unless a joint or
coordinated reporting program is
developed by the exchanges, futures
commission merchants and foreign
brokers in some instances might incur
the cost of complying with duplicative
reporting requirements. It is unlikely,
however, that their reporting costs under
the new system would exceed present
reporting costs once the reporting
system has been shifted fully from the
Commission to the exchanges.

Related Regulations and Actions
None.

Active Government Collaboration
None.
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Timetable
Comment Period Expires-November

25,1980.
Staff review of comments and

formulation'of recommendation to
Commission expected to be
completed by February 15, 1981.

Regulatory Analysis-the CFTC, as an
independent agency, is not required
to prepare a Regulatory Analysis as
it is defined under E.O. 12044.
However, the CFTC prepares much
of the same information in its
NPRMs and final rules.

Available Documents
NPRM--45 FR 57141, August 27,1980.
Public comments, contact Jane

Stuckey at address below.

Agency Contact
Lamont L. Reese, Associate Directot

of Market Surveillance
Division of Economics and Education,

Room 528
Commodity Futures Trading

Commission
2033 K Street, N.W.
Washington, D.C. 20581
(202) 254-7446

CFTC

Proposed Rules Concerning Foreign
Brokers and Traders (17 CFR 21.03*)

Legal Authidrity
Commodity Exchange Act, § §4g, 4i, 5,

Sa, and 8a, 7 U.S.C. § §6g, 6i, 7, 7a, and
12a.
Reason for Including This Entry

The Commodity Futures Trading
Commission (CFTC) thinks this rule is
important because it will facilitate the
Commission's ability to obtain timely
information concerning foreign traders.
We expect that, if adopted, the rule
could substantially improve our market
surveillance capability.

Statement of Problem
In recent years, foreign participation

in the United States futures markets has
become increasingly significant,
Although ITfle statistical information is
available, it appears that foreign
participation may account for 25 percent
or more ofthe activity in some
commodities. By engaging in futures
trading in the United States, foreigners,
like domestic market participants,
become subject to the regulatory scheme
set forth in the Commodity Exchange
Act, 7 U.S.C. § 1 et seq., and.the
Commission's regulations thereunder.
One aspect of this scheme requires the
Commission to perform intensive market
surveillance, which involves collecting

reports from and communicating with
both domestic and foreign market
participants.

The CFTC is considering proposed
rules which would make domestic
futures commission merchants (FCMs)
who are registered with the Commission
primarily rbsponsible for ensuring the
availability of information needed by
the Commission about the foreign
brokers and traders whose futures
trading accounts they caTry. The reason
for this aection is that, at present, the
Commission receives less timely, less
complete, and less verifiable
information from some foreign brokers
and traders than it generally receives
from their domestic counterparts, about
the size of accounts and the identity of
the persons for whose benefit the
accounts were established. The
Commission has encountered difficulties
and delays in trying to identify and
communicate with these foreign entities,

-in part because of foreign secrecy laws
and legal restrictions in some countries
on direct communications between
foreign governments and their citizens.
There is apparent widespread
noncompliance by foreign brokers and
traders with CFTC reporting
requirements and it is difficult for the
Commission to take effective
enforcement action against them. As the
markets regulated by the Commission
have become increasingly international
in character, the need for us to address
these problems has become more
important. If the Agency does not take
any action, its market surveillance
program will be hampered, and it will be
difficult for the Commission to detect
and take action to prevefit price
manipulations, corners, and other
market discruptions.

Alternatives Under Consideration

The proposed rules would require
domestic futures commission merchants
who are registered with the Commission
and who carry accounts for foreign
persons to obtain a list of the persons
for whose benefit the accounts were
established. In our NPRM (45 FR 31733,
May 14, 1980), we requested comments
on whether that information should be
maintained routinely, or acquired only
when the Commission specifically
requests it. Routine maintenance of the
information might be more effective for
our market surveillance program but
acquisition of the information only as'
-needed ivould biless burdensome for
futures commission merchants and
foreign brokers and traders.

Summary of Benefits

Sectors Affected: All sectors of the
U.S. commodity futures markets,

including farmers and other
producers, processors, mianufacturers,
commercial users, and consumers of
commoditibs, and persons speculating
in the futures markets; and CFTC,
If the CFTC adopts the proposed rule,

the information available to the Agency
about the size of positions held by
foreigners and the identity of the
persons who are the true owners of the
positions will increase. The accounts of
foreign persons who refuse to provide
requested information will be liquidated,
This should provide an incentive for
greater compliance with our reporting
requirements by foreigners. The
availability of more complete mairket
information will promote fair dealing
and integrity in the markets and improve
the CFTC's ability to detect and take
action Jo prevent price manipulations,
corners, and other market disruptions.
All market users will benefit from more
honest markets. The CFTC will benefit
from being able to shift the burden from
Government to industry for obtaining

- this information.

Summary of Costs
Sectors Affected: Registered domestic
futures commission merchants; and
foreign brokers and traders who
participate through domestic agents In
the U.S. futures market.*
The proposed regulation could impose

some administrative costs on registered
futures commission merchants in the
United States who would be responsible
for obtaining required information about
foreigners whose accounts they carry,
Additionally, if futures commission
merchants are required to liquidate
customers' accounts to comply with the
rule, they may experience some loss of
foreign business.

Related Regulations and Actions
Internal On April 1, 1980, CFTC voted

to adopt final rules which would require
foreign brokers and traders to have an
agent for service or delivery of
Commission communications.
,("Designation of a Futures Commission
Merchant to be the Agent of Foreign
Brokers, Customers of Foreign Brokers
afid Foreign Traders," 17 CFR 15.05).

-External: None.
Active Government Collaboration

None.

Timetable
Regulatory Analysis-the CFTC, as an

independent agency, is not required
to prepare a Regulatory Analysis as
it is defined under E.O. 12044,
However, the CFTC prepares much
of the same information in Its
NPRMs and final rules.
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Final Rule-November 1980.
Available Documents

NPRM--45 FR 31733, May 14, 1980.
"Futures Commission Merchants-
Duties Concerning Accounts Carried For
Foreign Brokers And Traders."

"Rules Concerning Foreign Brokers
And Traders," Memorandum of the
Office of the General Counsel, April 1,
1980.

Both the above documents are
available by mail at no cost from the
Office of the Secretariat, CFTC, 2033 K
Street, N.W., Room 806, Washington, DC
20581.

Agency Contact
Maureen A. Donley, Attorney
Office of the General Counsel
Commodity Futures Trading

Commission
2033 K Street, N.W., Room 737
Washington, DC 20581
(202) 254-5797

CFTC

Review of Guideline No. 1-Criteria for
Determining Whether a Board of Trade
Meets the Economic Purpose and
Public Interest Tests for Contract
Market Designation (17 CFR Part 5)

Legal Authority
Commodity Exchange Act, § § 5, 5a, 6,

and 8a, 7 U.S.C. § § 7, 7a, 8, and 12.

Reason for Including This Entry
The Commodity Futures Trading

Commission (CFTC) Guideline No. 1 sets
forth the criteria that a board of trade
must meet to become and to continue to
be a market for a particular commodity
futures contract. The CFTC includes this
entry because clarification concerning
these criteria could have a significant
effect on the futures contracts traded on
boards of trade.

Statement of Problem
The Commodity Exchange Act

requires a board of trade (commodity
exchange) seeking to become a market
for a particular commodity futures
contract to show CFTC that trading in
the contract would not be contrary to
the public interest. Guideline No. 1 (40
FR 25849, June 19, 1975), sets forth the
criteria a contract market must meet in
making such a showing. It indicates that
the public interest test includes an
"economic purpose" test and "to meet
the 'economic purpose' test a board of
trade is expected to establish that
something more than occasional use of
the contract for hedging (a method of
protecting against price fluctuations] or
price basing exists, or can reasonably be

expected to exist." It also requires a
demonstration, based on the individual
terms and conditions of the contract,
that the contract will result in adequate
deliverable supplies. Further, the
guideline requires an affirmation that
transactions for future delivery in the
commodity will not be contrary to the
public interest.

The public interest, hedging, and
price-basing standards, as presently
contained in Guideline No. 1, are very
general. It has been the Commission's
experience, in reviewing applications for
initial contract market designation, that
boards of trade have not uniformly met
their statutory burden of demonstrating
that their proposed contract markets
may reasonably be expected to serve an
economic purpose and are not contrary
to the public interest. Furthermore, these
applications have not consistently
shown compliance with all other
applicable requirements. As a result, the
Commission has expended much time
and effort in soliciting additional
information from boards of trade and
other!. There have been concomitant
delays in review. Additionally, the
Commission is concerned about
problems which could result when a
previously designated contract becomes
completely inactive or otherwise stops
serving an economic purpose. The
Commission estimates that more than 50
contracts may fall into this category.
Further, the Commission is concerned
with low volume or lightly traded
contracts. The Commission estimates
that at least ten to thirteen contracts
will fall into this category. In such cases
the Commission believes there is
increased potential for price
manipulation and other market
distortions.

The existence of a particular futures
market which does not meet a public
interest standard could have an adverse
impact on markets for the underlying
and related commodities, to the
detriment of farmers and other
producers, processors, fabricators,
commercial users, and consumers of the
commodity, as well as members of the
public who buy and sell futures
contracts. Trading in a contract for
which an adequate deliverable supply
does not exist, for example, could result
in price distortion.

The recent enormous growth of the
futures markets and the development of
futures contracts in many new
commodities make this issue
particularly important at the present
time. At the end of fiscal 1979, U.S.
futures exchanges were offering 119
different futures contracts in 59
commodities. There were 3,000

commodity exchange members, more
than 300 futures commission merchants,
about 37,000 commission registered
futures industry salespeople, and 1,660
commodity trading advisors and
commodity pool operators. Futires
trading in Government securities, which
was just beginning in 1975 when
Guideline No. 1 was promulgated, has
become increasingly significant. The
market for Triasury bonds for example,
Increased from about 3,000 open
contracts in 1977 to more than 65,000 in
1979.

If the Agency does not act, it will be
difficult for exchanges to be on notice
concerning what showing is required by
a board of trade seeking designation as
a contract market and what standards
should be applied for continuation of
such designation.

Alternatives Under Consideration
The Commission is considering

several alternatives which will be
published for public comment in
November 1980. For futures contracts'
which we have not yet approved
(designated) for trading, the Commission
has proposed specific requirements
which are intended to clarify the present
economic purpose test a board of trade
must meet in its application for
designation. One approach the
Commission has suggested is that a
board of trade which seeks designation
for a contract which is similar to one
already traded by another exchange be
required to describe the particular terms
or conditions of the proposed contract or
the exchange's institutional features
which make it reasonable to expect that
the proposed contract will meet the
standards of the economic purpose test.

The Commission is also considering
adopting a requirement which will
clarify that a board of trade which is
seeking designation as a new contract
market first must demonstrate the
adequacy of its rule enforcement and
surveillance programs for its existing
contracts. This proposal reflects the
Commission's view that it would be
contrary to the public interest to
designate boards of trade as additional
contract markets, where information
available to the Commission
demonstrates significant deficiencies in
enforcement programs for currently
designated markets.

The Commission is also considering
adoption of a rule which would clarify
the requirement that boards of trade
that seek designation as contract
markets for contracts based on
securities issued or guaranteed by the
U.S. Government must make certain
additional showings. For these
contracts, boards of trade would have to

No. 228 / Monday. November 24, 1980 / U.S. Regulatory Council 77793Federal Re ister / Vol. 45,



77794 Federal Register / Vol. 45, No. 228 /,Monday, November 24, 1980 /,U.S. Regulatory Council

prqvide information to the Commission
about the effects; if any, such contracts
would have on the debt financing
requirements of the U.S. Government
and the continued efficiency and
integrity 6f the underlying market for
Government securities. The Commission
is required, under § 2(a)(B)(ii) of the
Commodity Exchange Act, to consider
these factors for contracts based on
Government securities.

With respect to the showing that
boards of trade should be required to
make to justify continued designation as
a contract market, the CFTC has
considered several alternatives.
Although we initially considered
requiring boards of trade to provide us
with quantitative standards for
assessing whether a contract continues
to serve an economic purpose, we have
determined not to propose such a rule at
this time. Instead, we have proposed a
rule which would require boards of
trade to evaluate trading in low volume
contracts and document that they are
used for price basing and commercial
participation. Additionally, contract
markets would be required to evaluate
the extent to which commercial
participants used the contract for
hedging, a method or protecting against
price fluctuations. We believe this
approach is more desirable and that it
will facilitate our determination whether
a contract continues to serve an
economic purpose, without imposing

'excessive paperwork burdens on boards
of trade.

Additionally, the Commission has
- proposed for comment a rule preventing

an exchange from adding new delivery
months to a dormant contract without
Commission approval. A related rule
proposal would require a contract
market to file periodic reports with the
Commission containing volume and
trading information concerning low
volume contracts. This approach would
provide the Commission with an
indication of whether a contiact
continues to serve an economic purpose.
It would also be useful to boards of
trade in fulfilling their self-regulatory
responsibilities concerning low volume
contracts.

Summary of Benefits
Sectors Affected: All 'sectors of
commodity futures markets-, including
farmers and other producers,
processors, manufacturers,
commercial users, and consumers of
commodities; persons who speculate
in the futures markets; boards of
trade; and CFTC.
Codification and' clarification of

current Commission requirements
concerning the economic purpose and

public interest tests would help assure
the proper functioning of the futures and
cash markets by reducing the potential
for market abuses such as price
manipulations, which would result from
initial or continuing designation of a
contract which does not serve an
economic purpose. It would also
decrease the likelihood of adverse
effects on other sectors of the economy
which would result from artificial
commodities prices, and enhance the
protections provided to market
participants by boards of trade. In
addition, clarifying the standards to be
applied could make the Commission
contract review process more efficient.
A reducton of the uncertainty about
what the Commission considers an
adequate showing that a board of trade
meets the requirements for contract
market designation should also reduce
the effort and resources which boards of
trade expend in new contract
preparation. Finally, to the extent that
the subnmission of more detailed,
relevant informhtion facilitates Agency

- action, the Commission could realize
some savings in staff resources.
Summary of Costs

Sectors Affected: Boards of trade.
Boards of trade could.incur some

additional administrative costs if the
submissions accompanying their
applications for contract market
designation are required to be more
detailed. They also would be subject to
a new reporting requirement with
respect to low volume contracts, which
would raise their compliance costs-.
Related Regulations and Actions

Internal: On October 21,1980, CFTC
voted to publish for comment proposed
rules clarifying the economic and public
interest requirements for contract rules
market designation, and proposed rules
relating to dormant and low volume'
contracts.

External: None.
Active Government Collaboration

None.

Timetable
Public Comment Period-Comment on

NPRM expires February 1, 1981.
Staff Analysis-February 1981.
Final Rule-Mid-1981.
Regulatory Analysis-CFTC, an

independent regulatory agency,
does not prepare Regulatory
Analyses as defined under E.O.
12044.

Available Documents
NPRM-(45 FR 73504, November 5,

1980),"Economic and Public Interest

Requirements for Contract Market
Designation."

NPRM-45 FR 73499, November 5,
1980), "Dormant and Low Volume
Contracts."

'.'Possible Revisions to Commission
Guideline No. 1," Staff discussion paper,
April 22, 1980.

The above documents are available
by mail at no charge from the Office of'
the Secretariat, CFTC, 2033 K Street,
N.W., Washington, DC 20581.
Agency Contact

John Connolly, Chief Counsel
Division of Economics and Education
Commodity Futures Trading

Commission
2033 K Street, N. W., Room 518
Washington, DC 20581
(202) 254-3821

FEDERAL DEPOSIT INSURANCE
CORPORATION

Applications, Requests, Submittals,
and Notices of Acquisition of Control
(12 CFR Part 303*) and Disclosure of
Information (12 CFR Part 309*)
Legal Authority

Federal Deposit Insurance Act of 1950,
as amended, 12 U.S.C. § § 1815, 1810,
1818,1819, 1828, and 1829.

Reason for Including This Entry
These proposals are important

because (1) they concern an issue of
public interest (access to public
information) and (2) they enhance
Agency productivity by reducing
operations costs to the Federal Deposit
Insurance Corporation (FDIC) without
causing adverse effects.

Statement of Problem
FDIC regulations require that the

FDIC create a. separate public file,
containing most kinds of applications
that banks submit to the FDIC, and
make that file available for public
review. The FDIC found that very few
members of the public request to review
the public files. Thus, most public files
on pending applications are prepared
but are never used. The FDIC has
proposed to amend its regulations to
eliminate the separate public files.
Under the proposal, the FDIC would
retain the information it currently keeps
in the public files as a part of the
complete application file. The FDIC
would make the public file information
available within one day after a member
of the public requests to see the file.
Alternatives Under Consideration

Alternatives the FDIC considered
other than this proposal were (A)'
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leaving the regulation unchanged or (B)
eliminating the public file and requiring
requesters to use the procedures of the
Freedom of Information Act ("FOIA," 5
U.S.C. § 552) to-obtain information
relating to pending applications. The
FDIC determined that retention of the
public file, though providing easy
access, results in large expenditure of
FDIC resources with little corresponding
gain. Eliminating the public file with no
provision for expedited access would
unreasonably burden any individual
who has a need to review a file. The
proposed regulation would provide
access to more information than the
minimum that FOIA requires the FDIC
to release, would permit a request for
access to be made either in writing or
orally, and Would require the material to
be made available no later than one
working day after receipt of the request.
The proposal would relieve FDIC
regional staff of the administrative
burdens and costs involved in
maintaining the current public file, but
would not adversely affect the public's
interest.

Summary of Benefits

Sectors Affected: FDIC; insured State
nonmember banks; and the general
public.

The amendments FDIC proposes
effect only its own internal regulation.
The amendments impose no reporting,
recordkeeping, or other requirements on
insured State nonmember banks as a
result of the proposed changes. The
benefit to the FDIC in reduced
administrative costs would be shared
indirectly by. the banks the FDIC
supervises because FDIC operating
costs affect assessments for deposit
insurance paid by banks to the FDIC.

Summary of Costs

Sectors Affected: None.

The FDIC thinks this proposal would
reduce FDIC administrative burden
while meeting public needs, and that no
sector would bear any costs.

Related Regulations and Actions

None.

Active Government Collaboration

None.

Timetable

Final Rule-Pending deliberation at
end of comment period (October 20,
1980), the FDIC expects to publish
the Final Rule in December 1980.

Regulatory Analysis-None.
Public Hearings-None.

Available Documents
NPRM-45 FR 52819, August 8, 1980.

The public comment period ended on
October 20, 1980. The comments and
copies of the NPRM are available at the
Information Office, Federal Deposit
Insurance Corporation, 550 17th Street,
N.W., Washington. DC 20429.

Agency Contact
Roger A. Hood, Assistant General

Counsel
Legal Division
Federal Deposit Insurance

Corporation
550 17th Street, N.W.
Washington, DC 20429
(202) 389-4628

FDIC

Securities of Insured State
Nonmember Banks (12 CFR Part 335')

Legal Authority
The Securities Exchange Act of 1934,

§ 12(i), 15 U.S.C. § 78/(i).

Reason for Including This Entry
The proposed rule is important

because it will affect (1) the disclosure
requirements of more than 400 insured
nonmember banks and (2) the investing
public.

Statement of Problem
Section 12(i) of the Securities

Exchange Act of 1934 (15 U.S.C. I 784i))
(Act) required that the Federal Deposit
Insurance Corporation (FDIC) (1) adopt
regulations substantially sinmilar to the
Securities and Exchange Commission's
(SEC) rules on registration requirements
for securities or (2) publish findings and
detailed reasons that such conforming
regulations are neither necessary nor
appropriate in the public interest or for
the protection of investors. The FDIC
proposes to amend its Part 335 to make
it conform to rules adopted by the SEC
in June 1979 and to make it more
understandable.

The FDIC's proposed rule covers the
following topics and problems: (1) A
safe harbor for projections-The FDIC
rule exempts banks from liability
imposed by other regulations if-he
banks properly use future earnings
projections and other forward looking
information in filings and annual
stockholder reports. If, for an example, a
bank makes projections about earnings
prospects but does not meet those
projections because of unforseen
circumstances, then the bank will not be
subject to liability for making false or
misleading disclosures, unless the
projections were prepared without a

reasonable basis or were disclosed
other than in good faith. In the past,
banks have been reluctant to give the
investing public any information that
lacked a purely historical basis.
Consequently, banks have withheld or
not developed relevant information,
about projections, for example. The
FDIC's proposed rule enables investors
to obtain more information without
subjecting banks to additional liability.

(2] Reporting by foreign banks-The
FDIC rule exempts foreign banks that
have insured branches from certain
general financial reporting requirements
and provides a reporting form to
accompany applicable required reports.
Basically, this rule provides a cover
page to which a subject bank must
attach any report that is public or is
required to be filed in the bank's country
of domicile, incorporation, or origin. The
purpose of the rule is to make available
in the United States any information
that is available in the foreign country,
without unduly burdening the reporting
bank. One possible disadvantage of the
rule is that substitutes the foreign
country's reporting format and content
standards for those of the United States.

(3) Corporate governance-The FDIC
rule gives shareholders of subject banks
more flexibility in voting; for example, it
allows shareholders to withhold proxies
from a candidate for the board of
directors. In the past, shareholders have
been able to vote against specific issues,
such as a merger or an acquisition, but
in voting for directors, they have had to
vote for the whole slate or withhold
their proxies. Under the proposed FDIC
rule, shareholders can withhold their
proxies from specific directors. Thus,
shareholders have more freedom of
choice and, at least theoretically,
individual directors will be more
responsive to shareholders.

(4) Dividend reinvestment plans-The
FDIC rule creates an exemption from the
reporting and liability provisions
previously applicable to bank insiders
(directors, principal officers, and 10
percent-or-more shareholders) who
participate in banks'dividend
reinvestment plans. Section 16(a) of the
Act requires that insiders report their
stock ownership and update their
S 16(a) reports. Section 16(b) prohibits
insiders from making short-swing profits
(profits from buying or selling the
corporate stock within any six-month
period) on the assumption that short-
swing profits are made by trading based
upon inside, not public, information.
Ordinarily, insiders are liable to the
corporation for any short-swing profits
they make on its stock. However,
because dividend reinvestment plans,
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which automatically purchase stock for
participants, are managed by a trustee
and are not controlled by insiders, there
is no reason to treat insiders less
favorably than other participants in
such plans. Accordingly, the SEC rule
and the FDIC proposed rule exempt
insiders' participation in dividend
reinvestment plans from § 16(b)
reporting and liability provisions.

(5) Tender offers-The FDIC rule
clarifies and makes more comprehensive
the existing rules about tender offers. A
tender offer involves the solicitation of
an offer to sell securities.

(6) Reformating Part 335--The FDIC
rule reorders and renumbers paragraphs
and sections of Part 335 of the FDIC
rules and regulations to make Part 335
easier to read.
Alternatives Under Consideration "

As stated above, § 12(i) of the Act
requires that th& FDIC adopt regulations
that conform to the SEC's rules on
registration requirements for securities,
unless the FDIC finds that the
implementation of substantially similiar
r~gulations with respecLto insured
banks are not necessary or appropriate
in the public interest or for the
protection of investors. Because the
FDIC considers these SEC rules to be
appropriate, it has no discretion to
consider alternatives. The FDIC has not
proposed regulations conforming to SEC
amendments on (1) issuer tender offers
and (2) "going private" transactions
(those that have a reasonable likelihood
of relieving banks of disclosure
requirements of the Securities Exchange
Act of 1934). The FDIC's detailed
findings andreasons for considering the'
alternatives of not conforming with
these SEC rules are published in the
Federal Register of September 19,1980
(45 FR 62480).

These FDIC proposals are not suited
to a flexible regulatory approach (small
bank/large bank) because share-holders
and investors in small banks need the
same quality of information that their
counterparts in large banks need. The
Office of Small Business Policy at the
Securities and Exchange Commission is
studying the feasibilfty of reducing
reporting requirements for small issuers.
Summary of Benefits

Sectors Affected: More than 400
insured'nonmember banks (including
state-chartered banks and some
foreign banks that have insured
branches in the U.S.); and the
investing public.
Banks and the public will derive both

quantitative and qualitative benefits
from the proposed amendents. The
proposed rule on safe harbors fr

projections saves banks the costs of
liability they might incur if reasonably
based projections are not met.
Qualitatively, investors will benefit by
having access to more forward looking
information.

The proposed exemption for foreign
banks saves those banks the costs of
creating additional kinds of general
financial reports.

The proposed rule on corporate
governance benefits shareholders
primarily qualitatively by giving them
greater opportunities to exercise their
right of suffrage and to obtain
information about matters on which
they vote.

As stated above, insiders will benefit
from the proposed exemption for
dividend reinvestment plans, because'
they will not hive the uncertainty of
having to pay to the corporation any
short-swing profits earned by those
plans. The proposed rule should result in
quantitative and qualitative cost-savings
to insiders without imposing additional
costs on any affected sector.

The banks and the public will benefit
from the proposed rule on tender offers
because they will save the considerable
costs of litigating uncertaintie6 about the.
proper procedures for making tender
-offers. Management may thereby
conserve corporate resources otherwise
used to combat tender offers.

As mentioned earlier, another
qualitative benefit of the proposal is that
it will change the format of Part 335,
making the part easier to read and
understand.
Summary of Costs

Sectors Affected: More than 400
insured nonmember banks (including
Stdte-chartered banks and some
foreign banks that have branches in
the U.S.).
As explained above, the amendments

are-required by statute because they are
either necessary or appropriate.
Consequently, cost-benefit analysis
does not determine the design of the
regulations the FDIC adopts, for they
must be substantially similar to thosp
issued by the SEC. The quantitative and
qualitative cost savings are summarized
above under Summary of Benefits.

As for banks' compliance costs -such
as recordkeeping, administrative
overhead, and reporting, the safe harbor
rule creates none beyond the •
administrative costs of understanding a
new rule.

The International Banking Act of 1978
amended the term "insured bank" in
§ 3(h) of the Federal Deposit Insurince
Act to include a foreign bank having an,
insured branch in the United States.
Because of the operation'of § 12(i) of th&

Securities Exchange Act of 1934, such
foreign banks have for the first time
become subject to Part 335. The
proposed rule on foreign bank reporting
is a low cost alternative for complying
with the statutes because It requires
only submission of information already
required by the foreign bank's home
country and provides cover sheet forms
for those reports.

The proposed rule on corporate
governance will require some changes in
proxy cards and, therefore, the costs of
printing new proxy card forms.

In bonclusion, the amendments
primarily inipose requirements of public
disclosure and filings with the FDIC. In
its NPRM, the FDIC has specifically
requested comments about any
increases in costs that the amendments
impose, particularly projected start-up
costs and continuing costs.

Related Regulations and Actions
Internal: None.
External SEC regulations pursuant to

§ 12(i) of the Securities Exchange Act of
1934 (15 U.S.C. § 781(i)). The Office of
the Comptroller of the Currency and the
Board of Governors of the Federal
Reserve System are also subject to
§ 12(i) of the Act and are therefore
proposing substantially similar
regulations.

Active Government Collaboration

The FDIC has coordinated its efforts
to comply with § 12(i) with the Office of
the Comptroller of the Currency and the
Board of Governors of the Federal
Reserve System.

Timetable
Final Rule--Spring 1981 (pending

deliberation at the end of the'
comment period and final
coordination with the other affected
Federal financial supervisory
agencies. The c6mment period
ended on-November 18, 1980).

Regulatory Analysis-None.
Public Hearings-None. -

Available Documents
NPRM--45 FR 62480. September 19,

1980.
Copies of the notice are available at

the Information Office, Federal Deposit
Insurance Corporation, 550 17th Street,
N.W., Washington, DC 20429.

Agency Contact
Gerald J. Gervino, Senior Attorney
Federal Deposit Insurance

Corporation
550-17th Street, N.W.
Washington, DC 20429
(202) 389-442Z
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FEDERAL HOME LOAN BANK BOARD

Regulations To Implement the
Depository Institutions Deregulation
and Monetary Control Act of 1980 (12
CFR Subchapters A, B*, C*, and D*)

Legal Authority
The Depository Institutions

Deregulation and Monetary Control Act
of 1980, P.L. 96-221, 94 Stat. 161.

Reason for Including This Entry

The .FHLBB includes these proposed
regulations because they implement the
Depository Institutions Deregulation and
Monetary Control Act of 1980, which
provides precedent-setting ways irk
which savings and loan institutions can
compete more effectively in the financial
marketplace and offer a wider array of
services to their communities.

Statement of Problem

The Depository Institutions
Deregulation and Monetary Control Act
of 1980 (the Act), signed by President
Carter on March 31,1980, made
numerous significant changes in the
Nation's financial community. For
savings and loan associations, the Act
greatly broadened the scope of
investment and lending powers under
which they operate so that they may
compete more effectively in the financial
marketplace. The Act authorized
savings and loans to offer their
communities a wider array of financial
services in order to carry out this
purpose. Among them are Negotiable
Order of Withdrawal (NOW) accounts,
interest bearing check-like accounts,
credit cards, consumer loans, trust
services, and remote service units for
customers' convenience in conducting
financial transactions.

Other changes brought about by the
Act affect all financial institutions'
competitive positions and daily
operations. All depository institutions
covered by the Act are required to hold
reserves against their tiansaction and
other accounts as defined by the Board
of Governors of the Federal Reserve
System. The interest rate differential on
savings accounts and deposits will be
phased out over the next 6 years. The
Act preempts state usury laws for
residential real estate, mobile home, and
other loans. This means lenders ran
change a higher interest rate than that
allowed by state laws.

In order to implement the changes
made by the Act, each Federal financial
regulatory agency is in the process of
adopting appropriate regulations (see
"Related Regulations and Actions"). The
Bank Board has adopted final
regulations under the Act as listed

below. Proposed regulations upon which
the Board will act over the next few
months are described in the body of this
entry.

* Mobile Home Loan Consumer
Protection Provisions (45 FR 46339. July
10,1980, and 45 FR 50556, July 30. 1980].

* Conversion from State Stock to
Federal Stock Charter (45 FR 57114.
August 22, 1980).

Resolution Regarding Regulatory
Simplification (45 FR 63135, September
23,1900).

9 Reserve Requirements (45 FR 50797,
July 31, 1980).

* Credit Cards, Travelers'
Convenience Withdrawals, and Third-
Party Payments (45 FR 46338, July 10,
1980).

* Service Corporation Investment
Authority (45 FR 5029, August 22,1980).

* Mutual Fund Investment Counting
Toward Liquidity (45 FR 57113, August
27,1980).

* Amendments Relating to Federal
Mutual Savings Banks (45 FR 56031,
August 22,1980].

* Collection, Processing and
Settlement of Payment Instruments (45
FR 64161, September 29,1980).

* NOW Accounts (45 FR 66781,
October 3,1960).

While the primary function of the
savings and loan industry-to provide
home financing-will remain
unchanged, the Act's provisions will
increase the ability of savings and loans
to compete for deposits by allowing
them to engage in activities traditionally
reserved for commercial banks. The
following list briefly describes the
proposed regulations upon which the
Board will act in the next few months to
complete implementation of the Act's
provisions affecting savings and loans.

(1) Investment in Consumer Loans,
Commercial Paper. and Corporate Debt
Securities-The Board, by Resolution
No. 80-468 of July 31, 1980 (45 FR 52177.
August 6,1980), proposed to implement
§ 401 of Title IV of the Act which
authorizes Federally-chartered savings
and loan associations and mutual
savings banks, subject to a 20-percent-
of-assets limitation, to invest in, sell, or
hold consumer loans, commercial paper
and corporate debt securities as defined
and approved by the Board. These
regulations would also implement the
Federal Financial Institutions
Examination Councirs recommended
"Uniform Policy for Classification of
Consumer Installment Credit Based on
Delinquency Status." The public
comment period closed October .1980.

(2] Revision of Real Estate Lending
Regulations--By Resolution No. 80-046
of July 31, 1980 (45 FR 52173, August 6.
1980), the Board proposed regulations to

implement, in part, Title IV of the Act,
which comprehensively revised and
expanded the investment authority of
Federal savings and loan associations in
the area of real-estate-related loans.
Major changes would include the lifting
of restrictions on location of security
property, lien priority and dollar amount
of loans. The public comment period
closed October 6,1980.

(3) Trust Powers Authorization-By
Resolution No. 80-528 of August 21.1980
(45 FR 57728, August 29.198W), the Board
proposed a new Part 550 to implement
the recent statutory authorization for the
granting of trust powers to Federal
savings and loan associations. Section
403 of the Act amends the Home
Owners' Loan Act of 1933 ("HOLA") (12
U.S.C. 1 1464]. by adding a new
subsection (n) to 5 of that law. The
Board proposed regulations which
implement its authority "to grant by
special permit to an association
applying therefore the right to act as
trustee, executor, administrator,
guardian, or in any other fiduciary
capacity in which state banks, trust
companies, or other corporations which
come into competition with associations
are permitted to act under the laws of
the State in which the association is
located." The Board also proposed
regulations regarding the proper
exercise of Federal association trust
powers. The public comment period
closed October 21,1980.

(4) Reserve Accounts-By Resolution
No. 80-445 of July 24, 1980 (45 FR 50718,
July 31; 1980]. the Board proposed the
following changes to the net worth
requirements imposed on institutions
which have accounts insured by the
Federal Savings and Loan Insurance'
Corporation: (1) replace the current net
wortb requirement of five percent of
insurable accounts plus five percent of
secured borrowings with a requirement
of four percent of liabilities. (2)
eliminate the Asset Composition and
Net Worth Index plus the five percent of
secured borrowings requirement, (3)
provide for up to a ten percent reduction
in the otherwise applicable net worth
requirement proportionate to the amount
of long-term debt. flexible-yield
mortgages and short-term liquid assets
held, and (4] provide a limited waiver of
the net worth and reserve requirements
for institutions that sell residential
mortgages carrying an interest rate of
seven and one-half percent or less. The
Board also proposed to reduce the
current statutory reserve requirement
from an amount equal to five percent of
insured accounts to an amount equal to
four percent of insured accounts. The
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public comment perio4 closed
September 29, 1980.

(5) Mutual Capital Certificates-By
Resolution No. 80-490 of August 15,1980
(45 FR 55720, August 21, 1980), the Board
proposed to amend its regulations for
Federal mutual associations, Federally-
Insured state-chartered mutual
ihstitutions, and Federal mutual savings
banks to provide procedures for the
issuance of mutual capital certificates.
In summary, the proposed regulations
set forth: (1) procedures for application
to the Board for approval of the issuance
of mutual capital certificates; (2)
procedures for insured mutual
association membership approval of the
authorization for issuance of mutual
capital certificates; (3) proxy solicitation
and issuer disclosure requirements; (4].
pre-approved charter amendmrents for
Federal mutual asiociations and Federal
mutual savings banks; and (5)
permissible and mandatory legal
attributes of mutual capital certificates
issued pursuant to the Board's
regulations. In addition, the proposed
regulations provide that mutual capital
certificates shall be deemed to
constitute a part of an insured mutual
association's statutory reserve and net
worth accounts. The proposed
r:gulations implement Title IV of the
Act, providing for the creation and
i6suance of mutual capital certificates.
The public comment period closed
October 20, 1980.

Alternatives Under Consideration

Prior to implementation of final
regulations, the Board issues regulatory
proposals soliciting public comment
regarding alternative approaches it may
take'to effect the purposes of the Act.
Also, the Board may, where appropriate,
discuss in these proposals the
alternatives it has considered in
developing the chosen approach. In
other cases, where the Act is specific
with regard to its implementation, there
is very limited leeway in the regulatory
alternatives open to the Board.

Summary of Benefits

Sectors Affected: Savings and loans,
particularly those with Federal
charters; savings and loan customers.
Implementation of the incr6ased

authorities provided by the Act will
provide savings and loans with the
means to compete more effectively with
other financial institutions for deposits
by offering an increased range of loan
types and services to the public and by
attracting new sources of capital \
investments.

Summary of Costs
Sectors Affected Savings and loans,
particulary those with Federal
charters; savings and loan customers.
Costs associated with the proposed

regulations vary for all affected sectors,
and each proposal should therefore be
read separately. For instance, costs
associated with establishment by
savings and loans of trust departments
and consumer lending operations will
differ in accordance with the scale of-.
activity each institution decides to
implement.

Related Regulations and Actions
Internal Statutory changes affect

existing regulations included in 12 CFR
Subchapters A, B, C, and D.

External: Other provisions of the Act
are being implemented by, or in
conjunction with, the Federal Reserve
Board, the Office of the Comptroller of
the Currency, the Federal Deposit
Insurance Corporation, and the National
Credit Union Administration. Examples
of such provisions are in the areas of
reserves against transaction accounts,
and clearing services to be provided by
the Federal Reserve Banks and the
Federal Home Loan Banks for NOW
account drafts drawn on savings and
loan deposits.

Active Government Collaboration
Under the Act, a six-member

Depository Institutions Deregulation
Committee has been established to
promulgate regulations for setting rates
on savings deposits. These-members, .
who are the Secretary of the Treasury,
the Comptroller of the Currency, and the
Chairpersons of the Federal Reserve
Board, the Federal Home Loan Bank
Board, the Federal Deposit Insurance -

Corporation, and the National Credit
Union Administration, also work
together in implementing various other-
provisions of the Act.

Timetable
1. Investment in Consumer Loans,

Commercial Paper, and Corporate
Debt Securities

Final Rule-November 1980.
Regulatory Analysis-None.

2. Revision of Real Estate Lending
Regulations

Final Rule-November 1980.
Regulatory Analysis-None.

-3. Trust Powers Authorization
Final Rule-December 1980/January"

1981.
Regulatory Analysis-None.

4. Reserve Accounts
Final Rule-November 1980.
Regulatory Analysis-None.

5. Mutual Capital Certificates

Final Rule-December 1980/January
1981.

Regulatory Analysis--None.

Available Documents
Copies of proposed rules, public

comment letters, and final rules '(lsted
in "Statement of Problem") are availablo
at the Board's offices at 1700 G Street,
N.W., Washington, DC 20552. The
Board's Public Information Office, (202)
377-6934, or Office of Communications,
(202) 377-6677, may be called for
additional information.

Copies of transcripts of public
meetings are available from the Office
of the Secretary, Federal Home Loan
Bank Board, at the same address.

Agency Contact
Patricia C. Trask, Attorney
Office of General Counsel
Federal Home Loan Bank Board
1700 G Street, N.W.
Washington, DC 20552
(202) 377-6442

FEDERAL RESERVE SYSTEM

Truth In Lending

Legal Authority
The Truth Lending Act, 15 U.S.C.

§ 1601,,et seq., as amended by The
Depository Institutions Deregulation Act
of 1980, Title VI, P.L. 96-221, 94 Stat. 101,

Reason for Including This Entry
The Federal Reserve Board (Board)

includes this entry because it is of great
public interest as it deals with
disclosure of credit information to
consumers.

Statement of Problem
The Board has statutory responsibility

to implement the.Truth in Lending Act,
The Act requiretat creditors provid'
uniform disclostie of the cost of credit
to enhance consumers' abilities to
choose among alternative financing
arrangements (i.e., credit shopping).
Congress originally passed the Act in
1968; and amended it in 1970,1974, and'
1976. In March 1980, Congress, realizing
that the Act had become extremely
complicated, substantially simplified it
by reducing the number and complexity
of the disclosures a creditor must
provide consumers and requiring the
Board to issue model disclosure forms.

At the end of April 1980, the Board
proposed for public comment a complete
revision of its Regulation Z (45 FR 29702,
May 5, 1980) to implement the new Truth
in Lending Simplification and Reform
Act. Rulemaking continues, and the
Board will issue a revised NPRM In
December 1980. A final revised
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Regulation Z must be adopted by the
Board not later than April 1, 1981.
Compliance with the new rules by those
who extend credit will be optional until
April 1982, after which they must
comply.

The proposed revision of Regulation Z
reflects not only the Truth in Lending
Simplification and Reform Act. but also
the work of the Board's staff and the
staff of the Federal Reserve Bank of
Atlanta as part of the Board's
Regulatory Improvement project to
examine and reevaluate all Federal
Reserve regulations. The revised and
simplified Regulation Z is the final
phase of an effort that began 3 years ago
with the Board's submission to the
Congress of a proposal for simplifying
the Truth in Lending Act.
Alternatives Under Consideration

While the Board had the option to
incorporate the numerous statutory
amendments into the existing regulation,
it decided to pompletely revise the
regulation, reorganizing its provisions so
as to have a clearer and more
understandable regulation.

The proposals would make several
major changes in the regulation. The
proposals would-

• Restructure the regulation's format
to group together related provisions in
separate subparts. Although that results
in some duplication and therefore
lengthening of the regulation, it means
that the substantive rules for closed-end
(for example, installment and mortgage)
credit, open-end (for example, revolving)
credit, and personal property leases are
presented separately, eliminating the
need to search through the regulation for
the applicable provisions.

o Incorporate into the regulation the
substance of many Board and staff
interpretations and clarify several
troublesome questions raised by court
decisions, such as the identity of the
creditor.

- Include model disclosure forms and
language to enhance understanding and
compliance and to provide a safe harbor
from civil liability for those who make
proper use of the models.

* Encourage early disclosure through
the use of streamlined closed-end credit
disclosures reflecting representative
transactions. It is designed to provide
consumers with a realistic opportunity
for credit shopping. Public comments to
date have opposed this proposal
because both creditors and borrowers
are afraid it would not offer adequate
documentation.

- Eliminate some of the closed-end
credit disclosers currently required for
certain transactions, while permitting
consumers to request an explanation of

how the credit proceeds were disbursed.
if they desire.

* Require for the first time that
closed-end credit disclosures be placed
together and segregated from other
contract provisions and any other
Federal or State disclosures.

- Eliminate many of the current
format requirements for open-end credit
disclosures, thereby giving creditors
more flexibility in designing their forms
to convey necessary information more
effectively.

* Conform the open-end credit
disclosures to the requirements of
Regulation E (Electronic Fund Transfers)
wherever necessary and possible.

* Exempt from the right of rescission
(i.e., consumers right to rescind
provisions of a contract) advances made
under an open-end credit account that is
secured by the consumer's home.

In addition:
& Although, like the new statute, the

Board's proposal do not materially
change open-end credit disclosures, they
clarify a number of points about those
disclosures and ease several
requirements regarding billing
statements and error notices.

- The Board's proposals also provide
that regulatory changes should occur
only once a year, in October.

The proposals incorporate several
requirements that are not expressly
mandated by statute. The Board is
interested in comments on the merits of
including those requirements and on
how they might be modified to further
the purposes of the amendedTruth in
Lending Act. Examples of such
provisions are:

o The proposals provide special rules
for certain refinancings and assumptions
of existing closed-end credit obligations
as well as for demand obligations. It
also requires advance notice of changes
effecting open-end credit plans. In both
instances, it generally follows the
current regulation.

- The proposals would require an
explanation of any variable rate feature
in a consumer credit obligatiQn.

We have sought public comment on
whether this restructuring and inclusion
of additional information will be helpful.
Summary of Benefits

Sectors Affected: All sectors of the
economy that grant consumer credit.
including banks, credit agencies, and
retail establishments; and all
consumers of credit.
The revised format and simpler

language of Regulation Z should benefit
creditors using the regulation because it
will be easier to understand and
therefore easier to comply with. Greater
compliance will benefit consumers

through knowledge of the true costs of
credit. Consumers should also benefit
from the regulation's requirement that
creditors must present their information
in a very clear and straightforward
manner. For example, creditors must
highlight the Truth in Lending
disclosures and provide simple
definitions of required terms. The Board
will provide model forms that illustrate
effective communication with
consumers. The Board designed these
forms in part to help smaller creditors
who have fewer administrative
resources. If these forms are properly
used, creditors will be in compliance
with the regulations. While creditors, in
printing these forms, will incur initial
high costs, they will benefit over the
long run because they will bear lower
legal and administrative costs in
complying with these regulations.
Moreover, since proper use of the forms
ensures compliance, both creditors and
borrowers should benefit from a
reduced need for litigation.

In addition to the benefits discussed
above, many costs associated with
Truth in Lending that have resulted from
the frequent changes in regulation
should be reduced because of the
statutory provision that requires all
regulatory changes to occur only in
October of each year.

Summary of Costs
Sectors Affected- All sectors of the
economy that grant consumer credit,
including banks, credit agencies, and
retail establishments; and all
consumer of credit.
The adoption of the revised regulation

will require virtually all creditors to
revise their disclosure procedures,
resulting in additional costs in computer
programming and forms revision.
However, the Board's provision of
model forms should reduce the
managerial and legal costs in designing
dislcosure forms.

Creditors may pass any costs through
to consumers of credit.

Related Regulations and Actions
Internal: Electronic Transfers (12 CFR

Part 1205).
Externa: None.

Active Goveniment Collaboration
None.

'Timetable
NPRM-December 1980.
Regulatory Analysis-Summary

accompanies NPRM. full text
available from Agency Contact
listed below.

Public Comment-30 days following
NPRM.
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Board Decision-April 1, 1981.

Available Documents
NPRM-45 FR 29702, May 5, 1980.
Copies are also availqble from the

Public Information Office of the Federal
Reserve, 20th & Constitution Avenue,
N.W., Washington, DC 20551.

Comments may be inspected at Room
B-1122, at the above address.

Agency Contact
Maureen P. English and Ellen Maland,

Sections Chiefs
Division of Consumer Affairs
Federal Reserve Board
20 & Constitution Avenues, N.W.
Washington, DC 20551
(202) 452-3867

SECURITIES AND EXCHANGE
COMMISSION

Proposed Comprehensive Revision to
System for Registration of Securities
Offerings (17 CFR Part 239*)
Legal Authority

Securities Act of 1933, §§ 6, 7,10, and
19(a), 15 U.S.C. § 77a et seq.

Reason for Including This Entry
The Securities and Exchange

Commission (SEC) believes that these
new registration forms are important
because they will significantly revise the
registration statements filed with the -
SEC under the federal securities acts
when securities are offered to the public..
The proposed revision potentially would
affect approximately 9,000public
companies and.other issuers.

Statement of Problem
The Securities Act of 1933 (Securities

Act) requires companies which desire to'
offer securities to the public to file
registration statements with the SEC.
The Securities Exchange Act of 1934
(Exchange Act) requires companies with
publicly traded securities to register
with the SEC, to file annual and other
periodic reports, and to register
additional securities which they may
wish to sell to the public. The SEC is
proposing to revise its forms for
registration statements to establish a
single, integrated disclosure system
which will permit most registered
companies to comply simultaneously
with the disclosure provisions of both
Acts.

At present, the Securities-Act and the
Exchange Act have different disclosure
requirements. The Securities Act
requires that companies registering
securities givedetailed disclosure
concerning their business and financial
condition at the time that securities are

offered for public sale. Under the
Exchange Act, companies whose shares
are registered with the SEC, or which
have previously sold shares to the
public under the Securities Act, must file
periodic reports containing detailed
disclosure of their affairs. Often major
portions of the disclosure required in
Securities Act registration statements
and in Exchange Act reports overlap to
a great degree, but because of
differences in the timing of the filings,
the disclosure is not word-for-word the
same.

In addition to filing registration
statements and periodic reports with the
SEC, many public c6mpanies prepare

-and deliver to shareholders informal
annual reports, portions of which are
required by various State laws and SEC
rules. Again, the informal annual reports
prepared by many public companies
tend to contain information which /
duplicates some of the information
containedin Securities Act registration
statements in the Exchange Act reports.
In the case of informal reports, however,
the duplicated information tends to be
delivered in a somewhat different
format;

The problem faced by the SEC is to
reduce or eliminate the duplicative .
reporting and to reduce thereby both the
volume and the cost of the material
which companies prepare. Concurrently,
the SEC is seeking to maihtain the
quality of disclosure and to update
disclosiire obligations to eliminate
outmoded or inecessary requirements.

At least three significant factors
suggest that the.SEC should act at this
time to combine or integrate disclosure
under the Securities Act, the Exchange
Act, and in informal shareholder reports.
First, the report of the SEC's Advisory
Committee on Corporate Disclosure,
delivered to the SEC in November 1977,
examined the possibility of combined
reporting and indicated a significant and
urgent need for integration. Second,- an
SEC examination of registration
statements, Exchange Act reports, and
informal shareholder reports indicates
that over the years, the number of
significant content differences may have
diminished, thereby making an
integrated system more feasible. Finally,
as the volume of disclosure
requirements has increased over the
years, the cost to registrants and the
burden upon the SEC staff has
correspondingly increased. An
integrated system will.reduce the
volume of disclosure documents, and
correspondingly reduce both the costs
and burdens to reporting companies.

If the SEC does not act now,
companies will continue to bear
unnecessary costs and burdens.

Additionally, from the SEC's point of
view, over the past 10 years the SEC
staff responsible for the review of filings
has been gradually reduced, while the
volume of disclosure has increased, At
present staffing levels, if the SEC did not
eliminate the need to review essentially
duplicative filings, the staff would '
increasingly dilute its ability to review
effectively the content and quality of
filed docuinents.

Alternatives Under Consideration
(A) With respect to Exchange Act

reports, information is classified into
two general categories relating to either
an Exchange Act filing or to an informal
shareholder report. Companies could
avoid duplicating information already
contained in their shareholder reports
by incorporating such information by
reference into their Exchange Act filings,
The content of public company
registration statements filed under the
Securities Act in connection with the
sale of additional securities would
depend upon the availability of
previously documented informdtion in
the marketplace or from other sources
outside of the Exchange Act. Thus, the
SEC would employ a three-tier scheme
to classify companies desiring to sell
securities. First, companies with widely
traded securities could incorporate most
disclosure by reference to Exchange Act
filings. Second, companies with no
record of financial difficulty and 3 years
of adequate Exchange Act filings could
incorporate some disclosure by
reference to Exchange Act filings and to
informal reports to shareholders, but the
SEC would-require the delivery of one or
more of those filings or reports to
prospective purchasers of securities.
Finally, the 'SEC would require all other
companies to prepare extensive
registration statements which would
involve some duplication of information
previously filed in Exchange Act reports.
The SEC staff believes this alternative
would result in both a more rational
organization of information concerning
public companies, and the development
of informal reports to shareholders,
which could serve as the primary sourde
of descriptive and financial information
conc6rning those companies. Reports to
the SEC would supplement, but not
duplicate, the informal shareholder
report. Although the SEC staff does not
expect a reduction in the size or
information content in the informal
shareholder ieport, it would expect
dramatic decreases in both size and
content of formal SEC filings.

(B) This alternative would involve the
opportunity'for integration of disclosure
between Exchange Act filings and
informal shareholder reports as outlined
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in the first alternative, but would keep
these filings and reports separate from
registration statements. The SEC would
make no effort to integrate further these
filings and reports with registration
statements filed under the Securities
Act. Because some duplication of prior
disclosure would be required where a
registrant decided to sell additional
securities to the public, this approach
would result in less cost savings to
public companies. On the other hand,
this approach would accept the existing
different structures and, particularly, the
existing different liability provisions of
the two Acts, thereby avoiding
potentially difficult legal issues which
arise when a document prepared for
filing under the Exchange Act is
subsequently used to satisfy a
requirement under the Securities Act.

(C) This alternative would integrate
disclosure under the official Exchange
Act filings and Securities Act
registration statements, but would leave
informal reports to shareholders outside
of the formal disclosure system. This
would continue much of the present
disclosure system. The SEC would
require companies to make changes in
Exchange Act reports to make them
more readable so that they could be
used more effectively in connection with
Securities Act registration statements.
This approach would mazimize a
company's ability to communicate in
informal reports, but probably would not
result in a significant reduction in the
volume of disclosure documents.

The SEC currently is pursuing
Alternative A, which maximizes the
potential for reductions in duplicative
disclosure without doing away with
informal reports. The SEC believes that
informal shareholder reports are
currently the most effective means of
communicating with shareholders.
Alternative C does not appear to be
attractive because the advantage in
terms of the readability of the informal
shareholder report would be lost in the
Securities Act registration context, as
such reports would not be incorporated
by reference into Securities Act
registration statements. Finally, the SEC
is not pursuing Alternative B because
reductions in duplicative disclosures
would be minimal and in any event, the
SEC may have to address the liability
problems which Altenative B avoids.

Summary of Benefits
Sectors Affected: Companies having a
class of securities registered under
§ 12 or with a reporting obligation
under § 15(d) of the Exchange Act, or
which offer securities subject to
registration under the Securities Act;
shareholders of such companies;

persons wishing to purchase shares of
such companies; other persons who
rely upon or use information filed by
such companies with the SEC. or who
rely upon or use information
contained in informal shareholder
reports; and the SEC.
The SEC believes, on the basis of its

own informal estimates, that the
proposed amendments would reduce the
total volume of Exchange Act periodic
reports filed by a particular registered
company from 0 to 50 percent. and of
registration statements filed under the
Securities Act from 0 to 75 percent.
Approximately 30.000 Exchange Act
reports and 2,500 Securities Act
registration statements were filed in
1979. The greater reductions would
relate to filings by companies with
widely traded securities, since those
companies incur the largest costs. In this
regard, the SEC's Advisory Committee
on Corporate Disclosure reported in
1977 that large companies incurred costs
averaging more than $45,000 per year to
prepare SEC-mandated annual reports.
We believe that at least some direct cost
savings would be realized by nearly all
companies having a reporting or filing
obligation.

The SEC does not believe that there
will be any m~asurable cost savings to
shareholders, potential investors, and
other users of financial reports and filed
information. However, to the extent that
corporate costs are reduced, companies
may pass on some of the cost reduction
to one or more of these interests.

Because of the reduction in the total
volume and complexity of disclosure
documents, registered companies and
issuers of securities should realize
reduced legal and other professional
costs, printing and duplicating charges,
and mailing costs. Although the SEC
cannot measure the amount of these
savings, because of numerours internal
variables and the lack of a reporting
system, the SEC believes them to be
significant. Additionally, the overall
volume reductions should decrease the
administrative burden to the SEC staff.
increase processing speed, improve
communications with shareholders and
investors, and result in some improved
access to capital markets.

Shareholders, investors, and other
users of filed information should also
benefit bdcause companies will produce
more readable and communicative
disclosure information.

Summary of Costs
Sectors Affected: Companies having a
class of securities registered under
§ 12 or with a reporting obligation
under § 15(d) of the Exhange Act. or
which offer securities subject to

registration under the Securities Act;
shareholders of such companies;
persons wishing to purchase shares of
such companies; and other persons
who rely upon or use information filed
by such companies with the SEC, or
who rely upon or use information
contained in informal shareholder
reports.
The SEC does not believe that any

significant costs would be incurred by
any affected sector as a result of the
adoption of these proposals, although in
some circumstances a limited number of
companies filing reports and issuing
shares could incur greater auditing
costs.

Additionally, if the SEC mandates
incorporation by reference into
Securities Act registration statements of
information in informal reports to
shareholders, it may eliminate some
flexibility in the manner in which
companies disseminate information to
shareholders. The imposition of
Securities Act liability on portions of
these documents could also inhibit their
present communicative style, even
though the SEC expects the overall
communicability of the portions which
do become formal filings and reports to
improve.

Shareholders, investors, and other
users of filed documents will receive
slightly less information as a result of
these proposals; and to the extent that
legal liability makes portions less
readable, these sectors could also be
detrimentally affected. The SEC
believes, however, that these costs will
be more than offset by the greater
readability of the overall information
package.

Related Regulations and Actions
None.

Active Government Collaboration
None.

Timetable
Regulatory Analysis-SEC, as an

independent agency, is not required
to prepare a Regulatory Analysis as
defined under E.O. 12044.

Public Hearings-None planned.
Public Comment Period-September 2,

1980 to January 15. 1981.
Final Rule-Spring 1981.

Available Documents
"Proposed Comprehensive Revision to

System for Registration of Securities
Offerings." Securities Act of 1933
Release No. 6235,45 FR 63693,
September 25,1980.

"Amendments to Annual Report Form,
Related Forms. Rules and Guides;
Integration of Securities Acts Disclosure
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Systems," Securities Act of 1933 Release
No. 6231, 45 FR 63630, September 25,
1980.

"Business Combination
Transactions-New Short Form for
Registration and Related Rule'
Amendments," Securities Act of 1933
Release No. 6232, 45 FR 63647,
September 25, 1980.

"General Revision of Regulation S-X,"
Securities Act of 1933 Release No. 6233,
45 FR 63660, September 25, 1980.

"Uniform Instructions as to Financial
Statements-Regulation S-X, Securities
Act of 1933 Release No. 6234,45 FR
63682, September 25, 1980.
I "Proposed Revision of Form-1O-Q,
Quarterly Report," Securities Act of 1933
Release No. 6236, 45 FR 63724,
September 25, 1980. -

These releases are available from
Publications, Securities and Exchange
Commission, 500 N. Capitol Street,
Washington, DC 20549, (202) 272-2960.
20 SEC Docket 1059-1239.

Agent Contact
Mary Margaret.W. Hammond, Special

Counsel
Division of Corporation Finance
U.S. Securities and Exchange

Commission
500 N. Capitol Street, Room 613
Washington, DC 20549
(202) 272-3059

SEC

Proposed Rules Exempting the
- Acquisition and Ownership of

Interests In Power Generation and
Transmission Companies and
Exempting Certain Non-Utility
Subsidiaries of Registered Holding
Companies (17 CFR Part 250)

Legal Authority

Public Utility Holding Company Act of
1935, §§ 3(d) and 20(a), 15 U.S.C. § 79a
et seq.

Reason for Including This Entry
TheSecurities and Exchange

Commission (SEC) has proposed three
rules that.would provide exemptions
from the application of certain
provisions of the Public Utility Holding
Company Act of 1935. The rules will*
benefit only a limited number of electric
or gas utilities and other energy related
companies, btit the exemptions may
greatly facilitate.the organization of
joint venture companies to build and
operate assets costing in the billions of
dollars. The SEC has proposed the rule
in furtherance of the Administration's"
policy to eliminate unnecessary and
duplicative Federal regulation of energy

projects whichare in the national
interest.

Statement of Problem

The risks and costs of building and
owning large new electric generating
plants or other energy assets (e.g., gas

- transmission pipelines, coal gasification
plants, liquefied natural gas facilities)
have caused utilities to turn increasingly
to forms of joint ownership. For many
reasons, including limited liability and
the ability to finance the new facility on
a "project financing" basis-that is,
through the issuance of long-term debt
or other securities by the project entity
rather than by the individual owner--
joint ventures typically take the form of
subsidiary corporations or general
Partnerships in which the sponsoring
utilities own voting securities or other
voting interests.

The acquisition of 5 percent or more
of the voting securities ofa power
generation or transmission company
(which is an "electric utility" for
purposes of the Holding Company Act),
.may require SEC approval under
§ § 9(a)(2) and 10 even though the
acquiring company is not otherwise
subject to regulation under the Holding
Company Act. Furthermore, because the
acquiring company b~comei a "holding-
company" when it acquires 10 percent
or more of the voting securities of such
an entity, the Holding Company Act
imi5oses upon the acquiring company
certain standards and requirements
which have little, if any, bearing upon its
status as an operating electric utility
company. In most cases, this kind of
acquisition does not involve significant
issues under § § 9 and 10, and the
acquiring company is usually able to
qualify for an exemption as a "holding
company" under § 3(a). Nevertheless,
each such acquisition requires SEC
approval on a case-by-case basis, and
the SEC also must review the parent
company's status as an "exempt"
holding company.

The SEC believes that case-by-case
consideration of these arrangements, as
required by §§ 3, 9?and 10 of the Act, is
not necessary in the public interest and
very-often is duplicative of other State
and Federal regulatory actions.

Accordingly, the SEC is proposing
Rules 14 and 15.to exempt such.
acquisitions from § § 9 and 10, if several
conditions are met, including the receipt
of other State and*Federal regulatory
approvals of various transactions
involved in these arrangements. The
rules provide that the SEC will not
challenge the status of an acquiring
company as an "exempt" holding
company if the acquisition meets all of

the requirements for an exempt •
acquisition.

Joint ventures to build and own major
non-utility facilities involve a slightly
different problem under the Holding
,Company Act. Rule 16 addresses this
problem. The owners of a non-utility
subsidiary company are not "holding
companies" under the Holding Company
Act, but if any company owning 10
percent or moie of the voting securities
of such a company is already a
registered holding company, the
subsidiary is a "subsidiary company"
and is regulated for all purposes as such;
that is, all financing proposals and,
other related transactions of the
"subsidiary company" must be.
approved by the SEC, even though that
entity is owned largely by companies
which are not, themselves, subject to
any regulation under the Act.

Several non-utility joint venture
projects have been announced, including
a major new gas transmission system
and a coal gasification plant. These
projects involve the participation of a
registered holding company with other
energy concerns which are not subject
to the Holding Company Act. The
energy concerns not subject to the Act
have conditioned their participation In
these projects upon the SEC exempting
the project entity from regulation as a
"subsidiary company." Rule 16 responds
to this need. Without the exemption, all
financing actions by the project entity
would require SEC approval. The SEC
believes that this regulatory burden is
unnecessary and undesirable in cases In
which the joint venture company Is
substantially owned by companies
which are not subject to the Holding
Company Act, and the SEC Is capable of
monitoring the involvement of registered
holding companles in, and all financial
commitments made to, these ventures
through its jurisdiction over acquisitions
generally under § § 9 and 10 of the Act,

Alternatives Under Consideration
" Rules 14,15, and 16 are exemptions

from regulatory requirements, although
not from the standards of the Holding
Company Act. The alternative would be
for the SEC to deny the exemptions, in
which case interested concerns would
have to comply'with all of the
procedural requirements, including a
hearing, if needed, in order to
partidipate in the joint venture
undertakings referred to above. The
regulatory burden imposed by the
Holding Company Act may discourage
this kind of joint undertaking.

The SEC has concluded that
transactions such as those contemplated
by the rules generally do not involve the
abuses against which the Act is
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directed; rather, they are undertaken
most often to secure a source of supply
for existing utility customers and thus
do not involve the growth or extension
or unlimited diversification of holding
company systems. Furthermore, such
transactions are regulated by other State
and Federal regulatory authorities in
most respects, so that the SEC's function
is largely duplicative. Also, in many
cases, these transactions are undertaken
pursuant to specific Federal loan or loan
guarantee programs which are intended
to promote the development of new or
alternative energy resources, including
cogeneration, synthetic fuel production,
and geothermal power, so that the
objectives and financial integrity of the
programs are already approved, as
being in the public interest, under
entirely independent statutory
standards. Therefore, the SEC prefers to
provide exemptions by rule, rather than
by reviewing the merits of each case.

Summary of Benefits
Sectors Affected: Rules 14 and 15-
Electric utility companies which are
not members of registered holding
company skstems, and rural electric
cooperative associations. Rule 16--
Registered holding companies and
their subsidiaries, gas utilities and
other energy related establishments,
such as natural gas transmission
companies; the SEC; and consumers of
electric, gas, and other energy sources.
The SEC believes, on the basis of its

own informal estimates, that the
proposed rules would eliminate the need
for the Agency to process anywhere
from 10 to 30 separate applications each
year for express approval of qualifying
projects. The savings would result from
elimination of regulatory expense and
delay. The rules should reduce the
administrative burden to the SEC staff
and provide greater flexibility to utilities
and other energy concerns in structuring
joint venture projects.

The SEC does not believe that the
proposed rules will result in any
measurable cost savings to shareholders
or potential investors. Utility customers
and other consumers may benefit to the
extent that the proposed rules enable
energy concerns to take advantage of
lower capital costs associated with long-
term financing, but the SEC has no way
of measuring any such savings.

Summary of Costs
Sectors Affected: None.
The SEC does not believe that any

sector would incur significant costs as a
result of the adoption of the proposed
rules. The rules do not impose any new
liabilities in connection with the

transactions contemplated, or any other
restrictions or conditions that the SEC
would not normally impose in approving
these transactions on a case-by-case
basis.

Related Regulations and Actions
None.

Active Government Collaboration
None.

Timetable
Regulatory Analysis--SEC, as an

independent agency, is not required
to prepare a Regulatory Analysis as
defined under E.O. 12044.

Public Hearing-None planned.
Final Rules-Winter 1980.
Final Rules Effective-Upon

publication in the Federal Register.

Available Documents
"Certain Acquisitions by Electric

Utility Companies," Public Utility
Holding Company Act Release No.
21661, 45 FR 49954, July 28.1980.

"Proposed Rule to Exempt Certain
Non-Utility Subsidiaries under the
Public Utility Holding Company Act of
1935," Public Utility Holding Company
Act Release No. 21885, 45 FR 57438,
August 28,1960.

These releases are available from
Publications, Securities and Exchange
Commission, 500 N. Capitol Street,
Washington, DC 20549. (202) 272-2960.

In addition, public comments on the
proposed rules, contained in files No. S-
7-845 and S-7-847, may be reviewed at
the SEC Public Reference Room (Room
6101), 1100 L Street, N.W., Washington,
DC.

Agency Contact
Grant G. Guthrie. Associate Director
Division of Corporate Regulation
Securities and Exchange Commission
500 N. Capitol Street
Washington, DC 20549
(202) 523-5156
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DEPARTMENT OF AGRICULTURE

Food Safety and Quality Service

Proposed Polychlorinated Biphenyls
(PCBs) Regulation-Existing
Equipment (9 CFR Parts 308* and 381*;
7 CFR Part 2859*)
Legal Authority

Federal Meat Inspection Act, 21 U.S.C.
§ 601 et seq.; Poultry Products Inspection
Act, 21 U.S.C. § 454 et seq.; Egg Products
Inspection Act, 21 U.S.C. § § 1031 et seq.

Reason for Including This -Entry
The Food Safety and Quality Service

(FSQS] protects the public health by
ensuring the safety of meat, poultry, and
egg products. Since 1971, there have
been several incidents of PCB
contamination of human food supplies,
including meat, poultry, and eggs. FSQS
considers environmental contamination
of food a serious public health hazard
and is seeking to prevent such
contamination from recurring.

Statement of Problem
PCBs are part of a broad group of

organic chemicals known as chlorinated
hydrocarbons. PCBs were produced in
the United States from 1929 to 1977.
(Virtually all production then came to a
halt in anticipation of a prohibition
placed by the Environmental Protection
Agency on the manufacture of PCBs in
July 1979.) Because of their almost
complete resistance to fire and
explosion, their high dielectric
performance (as nonconductors of
electric current), and their excellent heat
transfer properties, PCBs were primarily
used in electrical transformers,
capacitors, heat-transfer systems, and
hydraulic systems. (PCBs in meat,
poultry, and egg products plants are
currently primarily confined to
transformers and capacitors.)

Research and studies conducted
during the past 15 years have
demonstrated numerous adverse health
effects associated with various levels of
exposure to PCBs. Direct human
exposure has been associated with such
symptoms as skin disorders, digestive
disturbances, jaundice, throat and
respiratory irritations, swelling of joints,
and severe headaches. Tests on
laboratory animals have shown that
PCBs can cause reproductive failures,
gastric disorders, and skin lesions. In
previous rulemaking procedures, the
Environmental Protection Agency has
reported that PCBs appear to have
caused malignant and benign tumors in
rats and mice in several experiments.

During the same 15 years, there have
been several incidents where human

food supplies have been contaminated
by PCBs. Recent history suggests that
one PCB contamination incident per
year is likely. These cases of
environmental contamination have
resulted either from accidental spills.
improper disposal techniques,
unintentional misuses of PCB-
contaminated materials and equipment,
and PCB liquid leaking from industrial
equipment.

The levels of PCB exposure that
produced the above-described adverse
health effects exceed the levels of PCBs
found at any time in the United States
food supply. However, the effects of
PCB contamination are cumulative.
PCBs are extremely stable and
chemically persistent, and thus do not
readily metabolize in living organisms.
Rather, PCBs accumulate in the fatty
tissues of humans and animals, and, as
a result, there is ample evidence
indicating that prolonged exposure to
PCBs poses a potential health risk.

The FSQS intends to establish a
requirement that no equipment or
machinery, other than capacitors
containing less than 3 pounds of PCB
liquid, and no separately maintained
liquids in the plants and establishments
inspected by the U.S. Department of
Agriculture (USDA), could contain PCBs
in excess of 50 parts per million (ppm).
This would mean that firms with
existing equipment containing excessive
PCBs would have to replace the
equipment or remove the PCBs from that
equipment. The purpose of this proposed
action is to reduce the likelihood of an
incident of environmental contamination
and thereby reduce the overall threat to
public health.

In a related action, the FSQS
finalized, on October 17,1980 (45 FR
68914), a regulation that prohibits the
introduction of any new or replacement
equipment or machinery in any meat,
poultry, or egg products establishment
that it regulates, if that machinery or
equipment contains PCBs in excess of 50
ppm in the liquid medium.

Alternatives Under Consideration
(A) Take no action on the use of

existing equipment or machinery or
separately maintained liquids
containing PCBs in plants under FSQS
jurisdiction. These plants could still use
existing equipment containing PCBs and
continue to service that equipment as
needed with separately maintained
liquids containing PCBs. This alternative
would not significantly reduce the
likelihood of contamination of the food
supply from-equipment leaking PCBs for
many years. As stated above, the FSQS
has already published a regulation that
prohibits the introduction of any new or

replacement equipment or machinery
containing liquid PCBs on the premises
of the meat, poultry, and egg products
plants under FSQS jurisdiction. Because
transformers and capacitors have a
product life of 25 to 40 years, exisitng
equipment will continue to present a
potential public health hazard for many
years to come if no action is taken to
affect the rate of replacement.

(B) Conduct an extensive information
and education campaign aimed at the
managers of all plants under FSQS
jurisdiction. This campaign can stress
the seriousness of PCB contamination
and the unnecessary liability associated
with maintaining equipment containing
PCBs when replacement equipment is
available. Under this alternative,
equipment containing PCBs could be
used at the discretion of individual plant
managers. Managers would, however,
be making informed choices. Some PCBs
could contaminate the food supply. The
FSQS has already implemented this
option to a certain degree. As part of the
information and education campaign,
the USDA has distributed the booklet
"Polychlorinated Biphenyls: An Alert for
Food and Feed Facilities" to FSQS field
personnel, plant managers, State
program directors, and other parties
including various trade associations.
FSQS has also developed film and slide
materials for presentation to inspection
personnel who are located in plants.
These materials include explanations of
what residues are, why they are
dangerous, and how they get into the
food supply. The FSQS has also
participated in two seminars conducted
with States in cooperation with the
Interagency Regulatory Liaison Group
(IRLG). Finally, the FSQS has developed
in draft form a public information
campaign that addreses environmental
contaminants in general. and the
Agency's Contamination Response
System (CRS), the operational system to
control the spread of contamination
after initial detection.

(C) Ban any PCB-containing
equipment, other than capacitors
containing less than 3 pounds of PCB
liquid, and any liquid PCBs from all
meat, poultry, or egg processing
establishments under FSQS jurisdiction.
This alternative would completely
eliminate one source of potential
contamination of the food supply.
Possible problems associated with this
option include the availability of
approved PCB incinerators, the risks
involved with removing or refilling
existing equipment, and the availability
of replacement equipment.
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Summary of Benefits

Sectors Affected: Manufacturing of
meat, poultry, and egg products;
consumers of these products and
FSQS.
Manufacturers benefit from reducing

the likelihood of PCB contamination of
,Jhe food supply. Food contaminated
with PCBs cannot be sold for human
consumption,- and must be destroyed at
the producer's expense. We estimate th(
costs of condemned products in a major
1979 PCB contamination- incident
centered in Montana to be almost $3
million, not including disposal costs.
Also, in checking for PCBs in meat,
poultry, and egg products, products are
detained by FSQS until the results of
laboratory analysis (carried out by ,
FSQS) are available if the Agency has
reason to suspect that the products may
be contaminated. Thus, the producer's
sales are postponed. If we reduce the
number of contamination incidents, we
reduce this burden on producers.

FSQS also benefits through cost
avoidance. When alerted to 4 PCB
contamination incident, the Agency
must spend its Yesources tracking and
testing products to ensure they are not
contaminated. We estimate that the
costs to FSQS during the 1979 PCB
incident were almost $1 million:

When the likeliho6d of PCB
contamination is reduced, consumers
have greater confidence in the products
they buy. (Greater confidence may also
lead to increased purchases-a benefit
for producer.) Consumers also benefit
from avoidance-of potential adverse
health effects. The levels of PCB
exposure that produced the above-
described adverse health effects exceed
the levels of PCBs found at any time in
the United States food supply. Howeirer
the effects of PCB contamination are
cumulative. PCBs are extremely stable
and chemically persistent,,and thus do
not readily metabolize in living
organisms. Rather, PCBs accumulate in
the fatty tisues of humans and animals,
and, as a result, there is ample evidence
indicating that prolonged exposure to
PCBs poses a potential health risk.
There are, therefore, public health costs
associated with PCB contamination
which might result from not regulating
the use of PCB-containing equipment..
These potential public health costs are
unquantifiable.

The total value of all benefits is
difficult to quantify. While the total
cbsts of the 1979 incident originating in
Montana may never be known, it has
been estimated by FSQS that the costs
to FSQS and industry to locate, remove,
and destroy the contaminated products
ran into several millions of dollars.

These costs iay be only a small portion
of the total costs. Other costs include
lost profits, costs of litigation, and costs
to other Federal and Stateagencies

Summary of Costs
Sectors Affected- Manufacturing of
meat, poultry, and egg products;
consumers of these products; and
FSQS.
Alternative (C) would be the most

cosfl of the three alternatives. To
provide cost information, the FSQS
conducted a census of federally
inspected meat and poultry plants to.
obtain data on the number of existing
transformers/capacitors in plants under
FSQS jui'isdiction, the size of these
units, and the number of these units that
may contain PCBs.

As of August 1980, FSQS has collected
and analyzed the data from over 7,200
federally inspected meat and poultry
plants-at a cost of approximately 3
staff-years. The Agency's Official
Establishment Inventory contains
approximately 7,400 federally inspected
meat and poultry plants. There are
probably a few transformers/capacitors
in the approximately 5,000 small State
inspected meat and poultry plants and a
few units in the approximately i20
federally inspected egg processing
plants; but the data base now assembled
includes reported data from most of the
plants that would be affected by the
proposed regulation. The data indicate
that less than 2,000 out of the total of
approximately 12,500 federally and State
,inspected plants would be affected. The
inventory data can be summarized as
follows:

Approximately 400 plants have a total
of approximately 7,000 capacitors that
have a combined total Kilo Volt Ampere
Reactive (KVAR) of 180,000 KVAR.
Approximately 1,100 plants have a total
of approximately 6,000 tkansformers that
have a combined total Kilo Volt Ampere
(KVA) of 2 million KVA. Based on these
data, we have estimated that all plants
under FSQS jurisdiction have from 7,000
to 10,000 capacitors and from 6000 to
6,500 transformers.

The data show that approximately 500
(300,000 KVA) of the transformers are
units manufactured with concentrated
PCB fluid as the coolant. These units
would probably have to be replaced.
There are 5,500 to 6,000 mineral oil
transformers. Limited data show that
.from one-third to 40 percent of these
units are contaminated with PCBs above
50 ppm.'Owners of these vrnts could
probably drain, flush, and refill them.
We estimate that there are 2,500 of these
contaminated transformers (700,000
KVA). At present, the replacement cost
for a transformer is approximately $12

per Kilo Volt Ampere (KVA) and for a
capacitor approximately $10 per Kilo
Volt-Ampere Reactive (KVAR). We
estimate that installation costs tre equal
to the costs of the equipment. We also
estimate that the costs to drain, flush,
and refill transformers are equal to the
costs of the equipment. Capacitors must
be replaced since they cannot be
refilled.

Using these figures, the 7,000
capacitors would cost $1.8 million to
purchase and another $1.8 million to
install. Replacing 500 PCB-transformers
would cost $3.6 million to purchase and
another $3.6 million to install, Draining,
flushing, and refilling 2,500
contaminated mineral oil transformers
would cost an estimated $8.4 million
($12 per KVA).

The total estimated cost for replacing
or refilling existing PCB equipment in
1980 is therefore approximately $20
million. This is a one-time, out-of-pocket
cost to the owners of the equipment. The
meat, poultry, and egg processing
industries own all of the capacitors and
most of the PCB transformers. Utilities
own a large number of the PCB-
contaminated transformers currently
installed on the premises of federally
inspected plants. The utilities could
remove or drain and refill their units.
We estimate that the costs to remove
the equipment are about the same as the
costs to drain and refill the equipment.
The meat, poultry, and egg products
industries could pass their costs onto
consumers in terms of retail price

"increases.
The enforcement of Alternative (C)

places an additional burden on USDA
inspectors or compliance personnel. The
Agency must monitor the removal or
replacement of existing equipment.
However, the Agency already has full-
time inspectors at all the larger federally
ifispected plants where most of the
affected equipment is located. Smaller
plants are inspected on a patrol basis.
We therefore estimate that requiring*
existing in-plant inspectors to monitor
the installation, refilling, or removal of
equipment will not be a major effort.

Under Alternative (B), the Agency
could conduct an extensive information
and education campaign aimed at those
plant managers who must make
decisions on whether or not to use
electrical equipment containing PCBs.
Product liability should influence these
decisions. Concern for the public health
should also influence these decisions.

Under Alternative (A), the Agency
would not, at the current time, take any
action with respect to the use of
equipment containing PCBs on the
premises of any plant under FSQS
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jurisdiction. With no action, there are no
direct costs.

Alternatives (A) and (B) also carry the
public health costs associated with PCB
contamination incidents which might
result from no regulation of the PCB-
containing equipment. We do not know
the size of such costs, but they could
potentially equal several million dollars
per incident.

Related Regulations and Actions
Internal: Final Regulation-

Prohibition of All New and Replacement
Equipment and Machinery Containing
Liquid Polychlorinated Biphenyls
(PCBs--45 FR 68914, October 17,1980.

External: Food and Drug
Administration: Proposed Regulation-
Current Good Manufacturing Practice
Relating to Poisonous and Deleterious
Substances in Food, Feed, and Food-
Packaging Materials Plants--45 FR
30984, May 9, 1980.

Environmental Protection Agency.
Proposed Regulation-Polychlorinated
Biphenyls (PCBs) Manufacturing,
Processing, Distribution in Commerce,
and Use Prohibitions; Proposed
Restrictions on Use at Agricultural
Pesticide and Fertilizer Facilities--45 FR
30989, May 9,1980.

Active Government Collaboration

PCBs are a toxic substance identified
for regulatory coordination by the Toxic
Substances Work Group of the
Interagency Regulatory Liaison Group
(IRLG). During the development stage of
this regulation, FSQS consulted
representatives of the Environmental
Protection Agency, the Food and Drug
Administration, the Consumer Product
Safety Commission, and the
Occupational Safety and Health
Administration. On May 9,1980, the
FSQS proposed joint regulations at 45
FR 30980 with the Food and Drug
Administration and the Environmental
Protection Agency that would.
implement Alternative (C) above for all
food and food chemical (agricultural
pesticide and fertilizer) plants.

Timetable
Public Comment Period-Closes

December 4,1980.
Final Rule-Summer 1981.
Regulatory Analysis-Final Impact

Statement will be completed by
June 1980 as part of the rulemaking
process.

Available Documents
Public Comment-Comments

available upon request. Docket number
FR Doc. 80-13740.

Draft Impact Analysis-Prohibition of
PCB-Containing Equipment or

Machinery and Liquid Polychlorinated
Biphenyls (PCBs) in Federally Inspected
Meat Plants, Poultry Product Plants, and
Egg Product Plants-April 11, 1980.

Proposed Regulation-Prohibition of
PCB-Containing Equipment or -
Machinery and Liquid Polychiorinated
Biphenyls (PCBs) in Federally Inspected
Meat Establishments. Poultry Product
Establishments, and Egg Product
Plants--45 FR 30980, May 9,1980.

Agency Contact
Dr. William Dubbert, Acting Director

of Staffs
Technical Services, Meat and Poultry

Inspection Program
Food Safety and Quality Service
U.S. Department of Agriculture
Washington. DC 20250
(202) 447-7470

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Food and Drug Administration

Abbreviated New Drug Applications
for New Drugs Approved After
October 10, 1962, for Human Use (21
CFR Part 314*)

Legal Authority
Federal Food, Drug, and Cosmetic Act,

21 U.S.C. § 321(p), 352, 355, and 371(a).

Reason for Including This Entry
The Food and Drug Administration

(FDA) includes this entry because it
represents a change in Federal policy
with significant implications for
competition for prices in prescription
drug markets.

Statement of Problem
Under § 505 of the Federal Food, Drug,

and Cosmetic Act (21 U.S.C. § 355), no
person (sponsor) may market a new
drug (for human use) in interstate
commerce without prior approval from
FDA in the form of an approved new
drug application (NDA). An approved
NDA permits marketing of the product
only under the conditions approved and
only by the person named in the NDA.
Other persons who want to manufacture
and market the same product must have
their own approved NDAs.

The statute also requires that an NDA
contain the information essential for
FDA to determine whether a new drug is
approvable. FDA regulations (21 CFR
Part 314) explain the application
requirements in detail. These regulations
also describe the contents of
abbreviated new drug applications
(ANDA) (21 CFR 314.1(0). An ANDA
must contain all the information
essential for FDA to determine the

approvability of a drug product that is
identical or closely related to a drug
product that has previously satisfied the
NDA requirements. However, an ANDA
need not contain evidence of safety and
effectiveness of the drug product
because that information already is
available to FDA. (Safety and
effectiveness evidence, gathered from
studies of the drug when used in
animals and humans, account for the
largest costs to a firm that seeks
approval of an NDA.]

On October 10. 1962, the Federal
Food, Drug, and Cosmetic Act was
amended to require that new drugs be
proven to be effective as well as safe
before marketing. Prior to that date, the
statute required only evidence of safety.
FDA regulations (21 CFR Part 314) and
policy now in effect make many drug
products first approved for marketing
prior to October 10,1962 eligible for
approval on the basis of an ANDA
rather than a NDA. The proposed rule
would extend the applicability of
ANDAs to certain drug products
introduced after this date.

It is not in the public interest for FDA
to continue to require full NDAs for all
new drug products introduced into
commerce after October 10, 1962.
Because FDA now requires an NDA for
all post-1962 drug products, prospective
marketers of a "duplicate" drug product
(i.e., a product identical in active
ingredient(s), dosage form and strength,
and route of administration to one that
has an approved NDA) either must
conduct their own clinical studies or
they must reference published studies to
support claims of safety and
effectiveness that already had been
documented in the NDA of the first
sponsor ("pioneer") of the drug. If
published studies do not exist,
prospective marketers of duplicate drug
products cannot obtain NDA approval
without incurring the costs of clinical
trials. This situation acts as a barrier to
the marketing of duplicate drug
products, thus dampening competition
and causing higher drug prices.
Moreover, conducting duplicate clinical
studies for the purpose of obtaining
safety and effectiveness data consumes
clinical resources unnecessarily and
causes FDA to use its resources
unnecessarily in reviewing the reports of
the studies.

FDA will attempt, in its draft
Regulatory Analysis, to estimate the
effects of its policy on competition, drug
prices, and use of resourcbs.

Alternatives Under Consideration
The agency is considering several

alternatives in developing its proposed
rule:

/ U.S. Regulatory Council 77807
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(A) No change. The Agency does not
permit ANDAs for duplicates of drug
products that FDA approved after
October 10, 1962. However, FDA does
allow the approval of "paper" NDAs,
i.e., NDAs that rely on published reports
of clinical studies showing safety and
effectiveness. Thus, a paper NDA policy
achieves many of the same objectives -
sought by an extended ANDA policy.
However, this informal paper NDA
policy is necessarily restricted to drugs

-for which adequate published literature
is available, and published data are
known to exist for less than one-third of
the pioneer drugs whose patents have
expired. No change in policy would
perpetuate the existing restrictions on
competition in prescription drug
markets. Such a policy benefits sponsors
of pioneer drug products to the extent
that market exclusivity sometimes
continues beyond the patent expiration.

(B) Full extension of ANDA
applicability. This alternative would
allow ANDAs for appropriate drugs
introduced after October 10, 1962,
regardless of date of approval. Although
this alternative would maximize the
potential competition in prescription
drugs by reducing the costs associated
with marketing new drugs, ANDA
activity would be constrained (just as
NDA activity is now constrained) by the
existence of patents in many cases,
particularly for more recently approved.
pioneer drugs. (Although NDA and
ANDA approvals areindependent of
patent issues, marketers of duplicate
drigs risk civil suits of patent
infringement when a patent has not
expired.)

(C) Limited extension of ANDA
applicability. The Agency could limit the
extension of applicability of the post
1962 ANDA policy in two general ways.
First, FDA would extend ANDA,
availability-to duplicates or drugs very
similar to "older" drugs introduced
during a fixed period of time (e.g., 1962-
1967). Second, FDA could extend ANDA
availability initially to duplicates of
'drugs introduced before a certain date
(e.g., December 31,1970) and provide
annually forauccessive 1-year
extensions, thereby increasing each year
the total number of products for which
FDA would accept ANDAs. This
alternative is a means to balance the
tradeoff to society. On the one hand,
society benefits from enhanced
competition (i.e., the expectation of

.subsequent lower prices on generic
drugs to consumers]. On the other hand,
society derives benefits from a policy
that fosters research and development
of previously unmarketed drugs, which
in turn is dependent on adequate

revenues that result from an exclusive
marketing period for a producer of
drugs. -

Summary of Benefits
Sectors Affected: Consumers of
prescription drugs (pharmaceutical
preparations); taxpayers;
manufacturers of generic drugs
(generic pharmaceutical preparations);
certain drug test populations; and
Federal and State drug purchasing
programs.
The proposal would be favorable to

increased competition in post-1962
drugs, potentially leading to reduced
prices in many cases through increased
direct competition or through -.
anticipatory price decreases to reduce
the threat of such competition.
Consumers would benefit from savings
on purchases of affected drugs, as would
taxpayers through Federal and State
drug purchasing and reimbursement
programs. ,

'Prospectiye marketers (e.g., generic
drug manufacturers could submit
ANDAs for approval without conducting
new safety and effectiveness testing.
Subsequently, they would benefit from
the profit they receive after their drug
products are marketed. Additionally, the
proposal would eliminate the use of
human subjects and clinical
investigators in unnecessary testing of
drugs with known characteristics. FDA
resources would not be used
unnecessarily for the review of
duplicative research.

Summary Costs
Sectors Affected: Manufacturers of
drugs (pharmaceutical preparations);
consumers; and FDA.
None of the alternatives impose-any

direct costs on the economy. Extension
of the ANDA policy would reduce from
preseht levels the requirements on firms
who must now submit an NDA to obtain
approval to market duplicate drug
products. Nevertheless, insofar as an
action (i.e., any alternative except no
change) results in activities that promote
the concomitant goals of increased
competition and reduced societal
expenditures for prescription drugs,
certain costs may be incurred-by various
sectors of the economy.

Drug manufacturers as a group would
incur costs for the preparation of
increased numbers of ANDAs. The costs
per ANDA is mbdest as compared to
costs of an NDA. However, as the
proposed rule became fully
implemented, the number of ANDAs
submitted could generate aggregate
application costs that-exceed those
costs that likely would have been

generated by the submission of a
smaller number of duplicate NDAs.

Drug firms that develop innovative
drug products could receive less
revenues from such products as a
consequence of increased competition In
certain markets. Conceivably, the
impact on total revenues of such firms
or on the expected revenues from newly
developed drugs could affect
unfavorably the economic capacity or
incentives for drug development. Should
this be translated into a reduction In the
future rate of drug development, It could
represent a future indirect cost to
consumers in the form of delayed
introdudtion of new or Improved
therapies.

Processing the increased volume of
ANDAs could produce a net Increase In
FDA's total drug approval workload and
resource requirements.

Related Regulations and Actions
Internal 21 CFR Part 314.
External: None.

Active Government Collaboration
None.

Timetable
NPRM-January 1981.
Public Comment Period-To be

determined.
Public Hearing(s)-To be determined.
Final Rule-To be determined.
Draft Regulatory Analysis-Available

at time of NPRM.

Available Documents
None.

Agency Contact
Jean Mansur, Deputy Assistant

Director for Regulatory Affairs
Bureau of Drugs (HFD-30)
Food and Drug Administration
Department of Health and Human

Services
5600 Fishers Lane
Rockville, MD 20857'
(301) 443-3640

HHS-FDA

Chemical Compounds Used in Food-
Producing Animals; Criteria and
Procedures for Evaluating Assays for

- Carcinogenic Residues (21 CFR Parts
70, 500*, 514*, and 571*)
Legal Authority

Federal Food, Drug, and Cosmestic
Act, 21 U.S.C. §§ 409(c)(3)(A),
512(d](1)(H), 706(b)(5)(B), and 701(a).,
Reason for Including This Entry

The Food and Drug Administration
(FDA) includes this entry because the
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proposed rule could have an annual
effect of $100 million or more on the
economy.

Statement of Problem
The Federal Food, Drug, and Cosmetic

Act (§§ 409(c)(3)(A), 512(d)(1)(H). and
706(b)(5)(B)) allows the FDA
Commissioner to approve a carcinogenic
new animal drug, food additive, or color
additive for use in food-producing
animals, provided the compound will
not adversely affect the animals for
which it is intended, and no residue of
such compound will be found (by
methods of examination prescribed or
approved by FDA regulation) in any
edible portion of such animals after
slaughter, or in any food yielded by or
derived from the living animals. This
exception to the general statutory
prohibition (Delaney clause] against the
addition of carcinogenic substances to
the food supply has come to be known
as the "DES Proviso."

The enactment, in 1962, of the DES
Proviso to the Delaney clause of the Act
has been a source of continuing
controversy stemming from the phrase
"no residue will be found." This phrase
can be interpreted either in an absolute
or an operational sense. There are two
important facts bearing on this
controversy. First, the introduction of a
compound, whether or not carcinogenic,
into the system of a food-producing
animal is likely to leave in the animal's
edible tissues minute residues that -
cannot be detected or measured by any
known or likely to be developed method
of analysis. Second, for any test
developed to measure the concentration
of a residue in an edible tissue, there is
some level of residue in that tissue
below which the test will show no
interpretable result. In view of these
facts, the Commissioner could not
permit any use of carcinogenic drugs in'
animals if he adopted the absolute
interpretation of the phrase "no residue
will be found." The effect of that
interpretation would be to deng the DES
Proviso any effect whatever. The second
possible interpretation is to assume that
Congress intended to require the
Commissioner to give an operational
and more realistic definition to the
phrase "no residue" and to proceed
accordingly.

As a matter of policy, to implement
the DES Proviso, the Agency has
adopted the second interpretation as a
more likely reflection of congressional
intent, for two reasons. First, by its
nature, the absolute interpretation
constitutes a negation of the DES
Proviso to the Delaney clause and leads
to the conclusion that the Congress
introduced the Proviso intending it to

have no effect. Second, the critical term
in the Proviso is that no residue will be
"found"-not that none will exist.
Therefore, application of the Delaney
clause to animal drugs, food additives,
or color additives hinges on the
availability of appropriate analytical
methods that determine whether
residues are present in edible tissues
from animals treated with carcinogenic
drugs. Although the Food and Drug
Administration (FDA) has adopted the
second interpretation, it has never
specified by regulation the criteria and
procedures that apply in the process of
approving methods for analyzing animal
tissues for carcinogenic residues. The
proposed regulation specifies such
criteria and procedures.

Alternatives Under Consideration
The Agency considered several

alternatives in developing its proposed
rule published in the Federal Register of
March 20,1979 (44 FR 17070).

(A) No change. The current method
for approval of suspect carcinogenic
compounds for veterinary use relies on
an FDA/sponsor-negotiated ("sponsor"
means the person seeking approval to
market the compound) residue level,
which attempts to weigh in balance the
known or perceived human risk of
cancer, the availability of a reliable
regulatory assay method, and the
agricultural importance of the
compound. The Agency has rejected this
approach, because it is difficult to
administer fairly and rationally.

(B) State-of-the-art. This alternative,
which the Agency has considered
inappropriate from the start, defines the
phrase "no residue" as the lowest limit
of measurement or detection by the best
analytical method that is capable of
measuring the residues of a compound
in edible tissues of animals, and that is
available at the time FDA approves the
compound, The Agency has rejected this
approach. Different compounds have
differing carcinogenic potencies. These
differences are not in any way related to
the availability or lack of sensitive
analytical methods that measure
residues in edible tissues from food-
producing animals that have been
administered a compound. For instance,
depending on the relative sensitivity of
the available methods, this alternative
would permit public consumption of
meat contaminated with very large
levels of some potently carcinogenic
residues while it would require that
meat be essentially free from other
carcinogenic residues of low potency.
The Agency has rejected this alternative
because the degree of public risk
associated with the use of a compound
would become a function solely of the

capability of available analytical
technology.

(C) Practical zero. This approach
would have one advantage over
alternative (B): it would provide a well-
defined criterion for the lowest limit of
measurement that a regulatory assay
method would have to satisfy. This
approach would not, however, take into
account differences in carcinogenic
"potency" among various carcinogens.
Therefore, it is unacceptable for the
same reason as alternative (B). Unless
the "practical zero" were set at the level
appropriate for the most potent
carcinogen, it would not provide
sufficient protection; but if it were set at
that level, it might be unnecessarily
stringent for carcinogens that produce a
response that is of a lower magnitude. In
sum, no one "practical zero" is
appropriate for all carcinogens.

(D) Sensitivity of Method (SOM). A
third approach is to establish
procedures to define "no residue"
operationally, on the basis of
quantitative carcinogenicity testing of
residues, and extrapolation of test data
(using one of a number of available
procedures). The extrapolation
procedure estimates the residue levels
that are safe in the total diet of test
animals and that would, if they
occurred, be considered safe in the total
diet of man. This approach (SOM
procedures) accounts for differing
carcinogenic potencies of each
compound, but is feasible only if there is
a regulatory assay method to reliably
measure the safe level in edible tissue.
Under this approach, the Agency
accepts a very low level of increased
risk of cancer (one case in one million
lifetimes).

FDA proposed to adopt this
.alternative.
Sunnary of Benefits

Sectors Affected: Veterinary
pharmaceutical manufacturing;
livestock production; consumers of
meat and poultry; and FDA.
The proposal provides uniform criteria

and procedures for evaluating the
carcinogenic risk presented by residues
of sponsored compounds for use in food-
producing animals. FDA, industry, and
consumers will benefit from uniformity
in regulation of such compounds.

Veterinary pharmaceutical
manufacturers will know in advance the
procedures on which FDA will rely to
approve or reaffirm prior approval of
applications, if the compound is a
suspect carcinogen. FDA will apply a
screening mechanism known as
"threshold assessment" to make the
determination of potential
carcinogenicity. This should benefit
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sponsors of future applications because
they will be able to determine thy kinds
and extent of evidence that.FDA
requires to evaluate carcinogenic
potential. For some compounds, such
evidence already exists, and the
manufacturer will avoid unnecess,ry
costs. In other cases, manufacturers may
elect to initiate SOM procedures if it
appears that the stepwise SOM -
procedures will identify a safe, feasible
residue level and a suitable analytical
method for its detection. Finally, there
may be cases where manufacturers will
avoid the expense of conducting tests
for compounds that are unlikely to be
approved because their safe residue
levels cannot be measured byexisting
technology.

Consumers of meat and poultry
derived from the animals to whom the
compounds were administered-(either as
a drug or a feed. additive) will be
assured a virtually risk-free supply of
these products.

FDA will benefit because the
standardized requirements will permit
more efficient review of applications,
fewer negotiating sessions with
industry, and reduced likelihood of legal
challenges to its decisions.
Summary of Costs

Sectors Affected: Veterinary
pharmaceutical manufacturing;
livestock production; and consumers.
The sponsor of a compound subject to

SOM procedures would bear the costs tc
complete the prescribed procedures. The
aggregate cost estimate will depend on
the outcome of the Agency's "threshold
assessment"-the process of
identification of known or suspect
carcinogens.

Veterinary pharmaceutical
manufacturers who sponsor or have
sponsored a compound that is subject to
SOM procedures (that is, a compound
that the threshold assessment finds is a
known or suspect carcinogen) would
bear the costs to conduct the prescribed
testing procedures. These costs-could be
passed on to livestock and poultry
producers who later purchase the
products to control diseases and
stimulate animal growth; Ultimately,
consumers may pay higher prices for
meat and poultry.

The draft Regulatory Analysis
estimated that the average one-time
costs of compliance with SOM
procedures for an exogenous substance
(a synthetic- or natural-origin substance
that-is not produced in the body of the
food-producing animal) will not exceed
$2.8 million (1979 dollars) for each
combination of target species and route
of administration. Thereis a
corresponding estimate of $0.5 million

for endogenous substances (a substance
normally produced in the body of the
food-producing animal). The aggregate
cost will depend on the number of
known-or suspect carcinogens identified
by the threshold assessment. Thus, the
greater the number of compounds that
are identified, the greater the aggregate
cost. If, after conducting SOM
procedures and determining the
approvable residue level for a specific
compound, the manufacturer is unable
to develop a residue-testing method of
the required sensitivity (and such a
method is otherwise unavailable), FDA
would withdraw approval of the
product. It is difficult, if not impossible,
to predict which products would be
affected in this way. The ultimate effect
on feedlot operations and on the supply
of meat and poultry is in turn subject to
speculation about which products may
lose market approval. If few products
are affected in this way and there is an
adequate array of substitute products,
the impacts could be small and limited
to the substitution costs'and some loss
of total output of slaughtered animals.
Conceivably, however, a number of
unique products could be affected and
the impact correspondingly higher.
FDA's final Regulatory Analysis will
address these questions. -

Related Regulations and Actions

Internal: FDA is developing
procedures and priorities for a review of
previously-approved animal drugs.

External: None.
Active Government Collaboration

We are keeping te Department of
Agriculture (USDA) informed of our
action and they are reviewing the
analytical methodology that we require.

Timetable

Tentatie Final Rule or Final Rule-
May 1981.

Final Regulatory Analysis-Available
with Final Rule.

Available Documents

NPRM--44 FR 17070, March 20, 1979.
Data and information supporting the

NPRM.
Comments received during public

comment periods.
Transcript of the public hearing on

June 21-22, 1979.
Draft Regulatory Analysis.
Food.and Drug Administration Docket

No. 77N-0026.
The above documents are available

for review in the Dockets Management
Branch, Food and Drug Administration,
5600 Fishers Lane, Room 4-62, Rockville,
MD 20857.

Agency Contact
Constantine Zervos, Director
Scientific Liaison and Intelligence

Staff (HFY-31)
Food and Drug Administration
Department of Health and Human

Services
5600 Fishers Lane
Rockville, MD 20857
.(301) 443-4490

HHS-FDA

Current Good Manufacturing Practice
Relating to Poisonous and Deleterious
Substances In Food, Feed, and Food-,
Packaging Materials Plants;
Polychlorinated Biphenyls (PCBs) (21
CFR Parts 109, 110", 225", 226, 500*,
and 509*)
Legal Authority

Federal Food, Drug, and Cosmetic Act,
21 US.C. §§ 342(a), 346, 348, and 371(a);
The Public Health Service Act, 42 U,S.C.
§-264.

Reason for Including This Entry
The Food and Drug Administration

(FDA) includes this entry because the
proposed rule could have an annual
economic impact in excess of $100
million.

Statement of Problem
Polychlorinated biphenyls (PCBs) are

a class of chemicals that have been
widely used in electrical transformers,
capacitors, electromagnets, and heat
transfer and hydraulic systems. They
are useful in industrial applications due
to their chemical stability, low
flammability, high boiling points, and
low electrical conductivity. PCBs were
also used as plasticizers in the
manufacture of paints, adhesives, and
caulking compounds, as fillers for
investment casting waxes, and as dye
carriers in carbonless copy paper.

Although PCBs were first
manufactured and commercially
marketed or industrial uses in 1929, It
was not until 1967 that their presence In
the fo.od supply was detected, At that
time and during years since, the Food
and Drug Administration (FDA)
encountered a number of isolated
industrial accidents resulting in PCB
contamination of animal feed and
human food. These accidents involved
either the spillage or leakage of the
chemical directly onto animal feed from
manufacturing equipment, or animal
feed otherwise coming in physical
contact with PCB-containing materials.
Th6 consumption of the contaminated
feed by food-producing animals resulted
in the transfer of PCBs to human food
(e.g., milk, meat, eggs).
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FDA became aware of the hazards of
PCBs to human health from an incident
that occured in Yusho, Japan, in 1968
when very high levels of PCBs leaked
from processing equipment and
contaminated rice oil. The PCB-
contaminated rice oil was sold as salad
oil and, afterseveral weeks, consumers
were stricken with the so-called
"Yusho" disease which ultimately was
traced to the PCBs. Among the many
symptoms exhibited by the victims of
this disease were chloracne (skin rashl,
discoloration of the gums and nailbeds,
swelling of joints, and waxy secretions
from glands in the eyelids.

The levels of PCB that produced those
effects substantially exceeded the levels
of PCB found at any time in the U.S.
food supply. However, because PCBs
accumulate in the fatty tissue of humans
and animals, FDA found ample evidence
that prolonged exposure to PCBs, even
at low levels, posed a potential health
risk. Therefore, FDA concluded that
there was a need to limit consumer
exposure to PCBs in food and, to
accomplish this end, FDA decided to
eliminate the use of PCB-cdntaining
equipment in food and feed
establishments.

On July 6,1973, FDA promulgated
final regulations (38 FR 18096) providing
that new equipment or machinery for
handling or processing human food and
animal feed and for manufacturing food
or feed-packaging materials shall not
contain PCBs. FDA required the
establishments in these industries that
had such equipment in place to replace
any PCB-containing fluids in such
equipment with fluid that did not
contain PCBs by September 4,1973. The
regulations, however, specifically
exempted electrical transformers and
condensers (capacitors), which hold
PCBs in sealed containers because, at
that time, there were no known suitable
replacement fluids for such equipment,
and FDA did not expect their use in
FDA-regulated establishments to result
in direct contact with materials being
processed.

Since 1973, FDA has received toxicity
data based upon laboratory animal
studies that demonstrate a definite
association between low-level PCB
exposure and potentially more serious
subchronic and chronic toxicities,
including adverse reproductive effects,
liver damage, and tumor production.
One of these studies also has confirmed
many of the adverse effects exhibited by
the Yusho victims.

Recently, FDA studies a number of
incidents in which the use or disposal of
PCBs resulted in contamination of food
in the United States. PCBs leaking from
damaged spare transformers and

contaminating feed for poultry and
livestock caused at least two of these
incidents. The contaminated feed
caused PCBs to be carried into human
food. A fire in a warehouse in Ponce.
Puerto Rico, caused one of the incidents,
in 1977, when PCBs were released from
transformers stored in the warehouse.
The warehouse served as a storage area
for tuna fishmeal which was dried.
rebagged, and shipped to manufacturers
for use in the manufacture of animal and
fish feeds. Over 2 million pounds of
finished feed and fishmeal were
contaminated, more than 400,000
chickens destroyed, and millions of eggs
withheld from consumer markets.

The second transformer incident
occurred in a federally inspected meat-
slaughtering and processing
establishment in Billings, Montana, in
1979. A spare transformer, stored in a
shed at the packing plant, leaked ah
estimated 200 gallons of PCB-containing
transformer oil into the plant's waste
water system. The solids that the
operators recovered from the plant's
waste water system were rendered, and
these rendered residues were included
in meat meal. This contaminated meat
meal was then fed to poultry and
livestock and caused the contamination
of approximately 800.000 chickens, 3.8
million eggs, 4,000 hogs, 800,000 pounds
of assorted animal feeds and feed
ingredients, and many bakery items in
which contaminated eggs were used.
Quick action by plant officials and a
U.S. Department of Agriculture (USDA)
inspector, who recognized PCB leakage
from a capacitor in a federally inspected
hog-slaughtering establishment in Iowa,
prevented another incident of potential
massive contamination.

Alternatives Under Consideration
The agency described several

alternatives in its proposed rule
published in the Federal Register of May
9,1980 (45 FR 30984):

(A) No change. The Agency rejected
this alternative because it concluded
that the continued use of PCB-
contaminated electrical equipment
would pose unreasonable risk of injury
to human health. FDA cannot readily
measure the potential harm, but the
recent contamination incidents
demonstrate the extent to which large
numbers of people can be exposed to
PCB health risks because of a single
contamination.

(B) Complete ban. A complete ban on
equipment containing any level of PCBs
in food, feed, and food-packaging plants,
i.e., a "zero" level in electrical fluids,
would be unnecessarily restrictive. This
approach would not allow the
retrofilling of transformers i.e., refiling

transformers with fluids that do not
contain PCBs, where it is the less
expensive option. Furthermore, the
significantly higher costt may not assure
any additional safety.

(C) Inspection program. A contract
study, prepared by EPA. examined this
alternative, which requires reguldrly
scheduled inspection of PCB-containing
equipment. in lieu of replacing such
equipment. While annual inspection
costs were projected to be lower than
replacement or retrofilling equipment,
they must be endured for the life of the
equipment and, consequently, the cost of
this option has a higher net present
value than costs of the alternative. Also,
an inspection program, however
rigorous, cannot necessarily prevent
contamination experienced in recent
incidents.

(D) Restrict PCBs in new equipment
only. This alternative would require
companies using PCB-containing
equipment to replace it at the going
obsolescence rate for transformers and
capacitors. This would extend the
danger of PCB contamination in foods
over many years,-because the life of a
transformer can exceed 40 years.

Variations on this option could phase
out PCB-containing equipment over
periods of time shorter than the
remaining life of existing equipment,
thus reducing the immediate economic
impact of the proposal. This alternative
may also ensure that the demand for
replacement transformers and
capacitors would be more easily met by
the electrical manufacturing industry.
Because this alternative does not
eliminate the potential public health
hazard in an immediate manner, it
provides commensurately fewer benefits
during the phase-out period.

(E) Installation of protective devices
against leaks and spills. This alternative
would require owners of transformers
and capacitors to install basins,
signaling devices, or similar systems to
prevent PCBs leaked or spilled from
transformers or capacitors from
contaminating foods, feeds, and food
packaging materials. At the time of the
proposal, FDA did not have cost or"
feasibility data on this alternative, but
sought to obtain such information
through a contracted survey and also
through the comments submitted in
response to the proposal.

(F) Restrict the use of PCB-containing
equipment in animal feed and feed
ingredient facilities only. Recently

.reported incidents of direct PCB
contamination of foods, feeds, and food-
packaging material (where the PCB
source was known to have been from
transformers or capacitors) originated in
facilities manufacturing and/or storing
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animal fees or ingredients. Therefore,
this alternative would remove the most
recently experienced problem sources
and result in no costs to the remainder
of the food and food-packaging industry.

In the proposal, FDA did not consider
this option a suitable alternative
because there is insufficient evidence to
warrant limiting this proposal to the
animal feed industries. The potential for
leaking PCBs exists in the human food
industry, as well, and direct human food
PCB contamination would present a
much greater health hazard since there
would be no PCB dilution as in the feed
processing chain.

(G) Restrict the use of PCB-containing
equipment in food, feed, and food- and
feed-packaging materials facilities. This

*alternative would prohibit or limit the
amount of PCBs in sealed electrical
transformers and capacitors used or
stored in or around food, feed, and food-
and feed-packaging material plants or
storage facilites, and require that certain
raw materials used in human foods,
which are susceptible to PCB
contamination, be analyzed as
necessary to ensure that they comply -
with FDA tolerances. Capacitors •
containing less than 3 pounds of fluid
would be exempt from the regulation,
because most of the PCBs they contain
are in a nonliquid, nonmobile state.

This alternative would significantly
reduce the likelihood of additional
incidents in which the use or disposal of
PCBs resulted in contamination of food
or feed. FDA proposed to adopt this
alternative.

Summary of Benefits
Sectors Affected: The general public;
manufacturers of transformers and
capacitors; manufacturers of food and
kindred products (except meat, -
poultry and egg.products).
This proposed rule is intended to

reduce significantly the likelihood of
additional incidents in which the use or
disposal of PCBs would result in
contamination of food. A reduction of
such incidents would be in the interest
of protecting the public health and
would serve to avoid the necessary
destruction of PCB-contaminated food
with attendant economic cost. The
manufacturers of transformers and
capacitors would benefit because of
increased demand for new machinery.

Summary of Costs
Sectors Affected: Manufacturers of.
food and kindred products (except
meat, poultry and egg products);
consumers of these products; public
warehousing of food and feeds;
manufacturing of food-packaging
materials, including metal cans and

shipping containers, wood and plastic
containers, and paperboard
containers and boxes.
While we do not have sufficient data

for a reliable estimate of transformer
and capacitor use in the industries
subject to this proposal, it seems likely
that transformers and capacitors are
concentrated in large e.tablishments.
Data which FDA has contracted for or
has requested be included in comments
submitted on the proposal should permit
us to define with greater precision the
sectors that will be affected by the
proposal.

The alternative proposed by FDA
would permit an FDA-regulated food,
feed, and food-packaging establishment
either to replace PCB-containing
transformers and capacitors with non-
PCB equivalents or to drain the PCB-
containing fluid from transformers and
refill hem with a fluid containing not
more than 50 parts per million (ppm)
PCB. We presume that all capacitors

* must be replaced because we do not
believe retrofilling of capacitor fluid is
practical. The proposed rule has the
'potential to affect establishments using
PCB-containing equipment where there
exists the possibility of. contaminating
the food supply. FDA knows of
approximately 76,000 food
establishments, including 34,000 food
manufacturers and 24,000 food
warehouses. Additionally, we know
there are an unknown number of food
and feed packaging materials
establishments. We also know that not -

all these.establishments use PCB-
containing equipment, but do not know
their proportions. That is, we have no
reliable estimates of the number of
potentially affected establishments that
own or use utility-owned transformers
or capacitors. Neither do we have
reliable estimates of the proportion of
such equipment that may be PCB-free,
nor of the proportion of such equipment
that may be used or stored in such a
way that it is not in br around a plant or
facility within the meaning of FDA's
proposal.

Consumers -may bear some of the
costs of replacing or retrofilling PCB-
containing equipment. The magnitude of
these costs depends on the extent to
which PCB-containing equipment is in
use in the industries subject to this
proposal.

The preliminary analysis of this
proposal indicates that the economic
costs of the proposal would exceed $100

* million,the threshold established by
Executive Order 12044 for requiring a
Regulatory Analysis, even though a
reliable estimate of economic costs
cannot be made without additional data.
(See USDA-FSQS, Proposed

Polychlorinated Biphenyls (PCBs)
Regulation, for more information on this
point.]

FDA expects to obtain additional
insight into the feasibility and costs of
its proposed actions, as well as
alternatives to it. An Environmental
Protection Agency (EPA) contract study
to determine the prevalence of PCBs and
the costs of removing them from the
affected industries is currently undor
way. In addition, FDA extended the
public comment period to November 4,
1980, so that interested persons would
have sufficient time to collect and
submit similar data. The final
Regulatory Analysis and final rule will
reflect these additional inputs.

Related Regulations and Actidns

Internal 21 CFR Parts:
109-Unavoidable Contaminants In

Food for Human Consumiption and
Food-Packaging Material;

110-Current Good Manufacturing
Practice in Manufacturing, Processing,
Packing, or Holding Human Food;

225-Curreit Good Manufacturing
Practice for Medicated Feeds;

226--:Current Good Manufacturing
Practice for Medicated Premixes:
- 500-General; and

509-Unavoidable Contaminants In
Animal Food and Food-Packaging
Material.

External: Environmental Protection
Agency-40 CFR Part 761-
Polychlorinated Biphenyls (PCBs);
Department of Agriculture, Food Safety
and Quality Service-7 CFR Part 2859-
Inspection of Eggs and Egg Products
(Egg Products Inspection Act of 1970), 9
CFR Part 308-Sanitation, 381-Poultry
Products Inspection Regulations.

EPA published a proposal in the
Federal Register of May 9, 1980 (45 FR
30989) to restrict the use of PCBs at
agricultural pesticide and fertilizer
facilities.

USDA published a proposal in the
Federal Register of February 29, 1980 (45
FR 13471) to amend the Federal meat,
poultiy, and egg products inspection
regulations by prohibiting the entry of
new or replacement equipment and
machinery containing PCBs onto the
premises of plants under their
jurisdiction. USDA has also pukllshod a
proposal in the Federal Register of May
9, 1980 (45 FR 30980) to prohibit PCB-
containing-equipment or machinery and
liquid PCBs in federally inspected meat,
poultry-product, and egg product plants.
Comments received as a result of the
USDA proposals, the EPA proposal, and
FDA's proposal will be shared among
the members of IRLG.
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Active Government Collaboration
As a result of the multiagency

involvement in PCB containment and
the recent incidents of PCB leakage from
electrical transformers and capacitors,
FDA, as a member of the Interagency
Regulatory Liaison Group (IRLG), joined
in a cooperative effort with the
Environmental Protection Agency (EPA]
and the Food Safely and Quality Service
of the U.S. Department of Agriculture
(USDA) to determine if any additional
controls were necessary to further
protect the public health from the use of
PCB-containing equipment in or around
food and feed facilities.

EPA sponsored and EPA, FDA, and
USDA distributed a technical booklet
entitled "Polychlorinated Biphenyls: An
Alert for Food and Feed Facilities,"
December 1979, which was the result of
interagency cooperation. We prepared
this booklet to aid the food, feed,
pesticide, and fertilizer industries in
identifying potential problems with
PCBs and to recommend that these
industries institute a program for
preventive action without delay. This
cooperation also resulted in the
agencies' concluding that further
mandatory controls are needed.

Timetable
Final Rule-To be coordinated with

EPA and USDA-1982.
Final Rule Effective-FDA proposes

that any final regulations resulting
from this proposal be effective 180
days after the date of publication of
the final regulations in the Federal
Register or after an incinerator
approved by EPA for the disposal of
PCBs is available, whichever is
later.

Regulatory Analysis-Final
Regulatory Analysis with final rule.

Available Documents
NPRM--45 FR 30984, May 9, 1980.
Data and information supporting the

NPRM.
Transcript of the public meeting held

November 7,1980.
Comments received during public

comment period.
FDA's testimony to Congress

regarding the NPRM
Draft Regulatory Analysis.
Food and Drug Administration Docket

No. 80N--028.
The above documents are available

for review in the Dockets Management
Branch [HFA-305), Food and Drug
Administration, Room 4-62, 5600 Fishers
Lane, Rockville, MD 20857.
Agency Contact

F. Leo Kauffman
Plant Protein Technology Branch

(HFF--14)
Bureau of Foods
Food and Drug Administration
Department of Health and Human

Services
20 C St., S.W.
Washington, DC 20204
(202) 245-1164

HHS-FDA

Food Labeling Initiatives (21 CFR
Chapter 1*, 7 CFR Chapter XXVIII*, 9
CFR Chapter 111*, 16 CFR Chapter V)
Legal Authority

Federal Food, Drug, and Cosmetic Act,
21 U.S.C. §§ 321(n), 343, and 371(a) et
seq.

Reason for Including This Entry
The Food and Drug Administration

(FDA) incl-des this entry because some
of the proposed changes in food labeling
are economically significant and
potentially controversial issues of broad
public interest.

Statement of Problem
The Food and Drug Administration

(FDA), the U.S. Department of
Agriculture (USDA), and the Federal
Trade Commission's Bureau of
Consumer Protection (FTC) believe that,
the existing Federal food labeling laws
and implementing regulations should be
updated. These laws are enforced by the
USDA (meat and poultry) and FDA (all
other foods). The FTC is interested in
food labeling because it is responsible
for regulating food advertising.

Congress enacted the first Federal
food laws in 1906, and, although some
changes have been made since, the
basic concepts of food labeling have
remained unchanged for many years.
For example, the last major revision of
the food labeling provisions of the
Federal Food, Drug, and Cosmetic Act
(FD&C) administered by FDA was in
1938.

Since these food laws were enacted,
significant changes have occurred both
in the food industry and in Americans'
attitudes toward the food supply and
their diet. Advances in the food industry
have resulted in a wider variety of
available foods and increased
availability of fresh foods. At the same
time, the number of processed foods on
the market now account for more than
half of the American diet.

Federal agencies have attempted to
meet these changes through labeling
regulations. Because different regulatory
agencies are responsible for different
aspects of food labeling, the resulting
rules have been complex, duplicative.
and/or inconsistent. FDA, USDA, and

FTC realized a need to reassess the
existing food labeling regulations before
implementing any further revisions.

In 1978, the agencies conducted a
series of five public hearings soliciting
views on food labeling issues, and FDA
sponsored a Consumer Food Labeling
Survey to determine public opinion. The
agencies designed these efforts to
provide themselves with information
that would help develop legislative
proposals or goals, devise new or
revised regulations, and eliminate any
unnecessary regulatory requirements.
The announcement of hearings and
request for comments on a series of food
labeling topics were published in the
Federal Register of June 9,1978 (43 FR
25296). The agencies sought the public's
views on many issues, including
ingredient labeling. nutrition labeling
and dietary information, open date - -
labeling (e.g., pack date or sell by or use
by date), food fortification, the labeling
of imitation and other substitute foods,
safe and suitable ingredients, and the
total food label as an information source
for consumers.

Over 9.000 people commented on
these and other related food labeling
issues. They especially wanted labels
describing all ingredients for all foods,
nutrition labeling on mare foods, open
dating on more foods, labeling of sugars
content, and labels telling a product's
salt (sodium) content. FDA. USDA, and
FTC analyzed these comments and
published their tentative positions on 27
food labeling ifsues-ranging from
ingredient labeling to nutrition labeling
to the labeling of imitation and
substitute foods-in the Federal Register
of December 21,1979 (44 FR 75990) for
further comment. In the same issue of
the Federal Register, the agencies
announced a public hearing held on
March 4 and 5,1900 to hear oral
testimony on the 27 positions and issues.
Subsequent to the December 21,1979
notice, and as a consequence of the
March hearings, FDA received hundreds
more comments. FDA is now in various
stages of preparing a number of specific
labeling proposals stemming from these
proceedings.

Alternatives Under Consideration

The agency considered several
alternatives for this program:

(A) No change. This alternative would
be unresponsive to consumers'
expressed desire for more informative
food labeling.

(B) Seek voluntary food labeling
changes by industry. This alternative
may or may not be responsive to the
consumers' specific information needs.
It could result in jartial, incomplete, or
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inconsistent food labeling which may be
difficult for consumers to interpret.

(C) Issue new or revised regulations.
Although industry voluntarily may
adopt some food labeling initiatives,
other initiatives will require agency
action through new or revised
regulations to ensure food labeling
uniformity and consistency. Where the
agencies have authority to act, there
appears to be a need for action, and the
issues seem clear, the agencies could
develop proposed revisions of the food
labeling regulations. FDA is now in the
process of identifying areas of activity
thftmeet these criteria.

(D) Seek newlegislative authority.
Certain changes in the food labeling
regulations that the agencies favor,
would require additional legal authority:
for example, declaration of mandatory
iigredients in standardized foods and
open datglabeling.

Summary of Benefits

Sectors Affected The general public.
The benefits that will accrue from

improved food labeling are difficult to
quantify. Qualitatively, the benefits can
be viewed in the context of protecting
plublic health and helping consumers
make sound purchasing decisions.

Of the factors that guide the agency in
making food-labeling changes, the public
health consideration is the most
important. From this latter standpoint,

-consuming essential nutrients in
sufficient quantities is vital to human
health. A person can achieve this goal
only byr eating a variety of foods. An
improper selection of foods can result in
a person receiving inadequate or
excessive amounts of nutrients, either of
which may be detrimental to health.

Accurate and informative labeling
concerning a product's ingredients and
nutrient content is of even greater public
health significance now than in the past,
because advances in technology have
created more processed and fabricated
foods whose nutrient content and other.
characteristics are not readily.
discernible to consumers without
adequate food labeling. As the
relationship of nutrition to certain
diieas'es is becoming better understood,
food labeling becomes even more
important by providing consumers with
information for choosing products. In
some instances (e.g., sodium labeling]
food labeling may be the most effective
method for providing health protection.

Many Americans need special diets
because of disease or abnormal
physiological conditions, such as
allergies. These people especially need
accurate food labeling information.

Summary of Costs
Sectors Affected: Manufacturers of
'food and kindred products other than
meat and poultry; and consumers of
these products.
The food-labeling initiatives will

affect all segments of the food
manufacturing industry, regardless of
size. Small businesses may be
,disproportionately affected by the costs
associated with revising labels. FDA can
alleviate this effect somewhat by
providing sufficient time for making the
changes, and by setting a reasonable
uniform effective date. The agencies
assume that most of the immediate cost
impacts on food-processing firms will be
passed on to consumers through
increases in product prices. Ultimately,
therefore, it is consumers to whom the
cost as well as the benefits of the
initiatives will accrue.

FDA is currently working on a
regulatory assessment of possible food
labeling changq. Anumber of
initiatives will warrant detailed analysis
of their economic impact as a step
toward selection of specific proposals
and courses of action. The agencies,
therefore, will ask the public for data or
analyses that may be helpful in
clarifying and quantifying the economic
impact of alternative proposals on
industry and consumers as needed,

In addition, FDA has contracted for a
number of studies to determine the
economic impacts of the possible
labeling changes. FDA expects to begin
receiving the results of thesp studies by
the end of 1980. The agencies expect
that additional evidence of economic
impact of the various alternatives will
accumulate during the course of the
legislative and rulemaking process,

Related Regulations and-Actions'
Internal: In the Federal Register of

July 8,1980 (45 FR 45962), FDA
announced a series of public meetings,
and a contract with a professional
design firm, to explore and develop
alternative, food label formats. for
presenting nutrition and ingredient
information.

External: None.

Active Government Collaboration
FDA will develop any subsequent

food labeling revisions in cooperation
with the Food Safety and Quality
Service of the U.S. Department of
Agriculture and the Bureau of Consumner
Protebtion of the Federal Trade
Commission. The agencies will initiate
activities to implement food labeling
revisions according to each agency's
authorities and procedures, and will
coordinate such action with other

agencies to ensure consistency among
them.

In addition, we are keeping the White
House Office of Consumer Affairs
advised of these activities.

Timetable
NPRM-FDA expects to begin issuing

NPRMs to implement food labeling
revisions during the first or second
quarter of 1981. ,

Regulatory Analyses-will
accompany NPRMs.

Public Comment Periods-To be
determined.

Public Hearings-To be determined,
Final Rules-To be determined,

Available Documents
Notices of Hearings and Requests for

Comment on Food Labeling Issues-43
FR 25296, June 9, 1978; 44 FR 75990,
December 21,1979.

Food Labeling Background Papers.
FDA 1978 Consumer Food Labeling

Survey.
Food labeling report on the analysis of

comments.
Transcripts of the six public hearings

and written comments on food labeling
issues.
' Food and Drug Administration Docket
No. 78N-0158.

The above documents are available
for review in the Dockets Management
Branch, Food and Drug Administration,
5600 Fishers Lane, Room 4-62, Rockville,
MD 20857.

Agency Contact
Taylor Quinn, Associate Director for

Compliance
Bureau of Foods (HFF 300)
Food and Drug Administrati.on
Department of Health, and Human

Services
200 C Street, S.W.
Washington, DC 20204
(202) 245-1057

HHS-Health Care Financing
Administration

Conditions of Participation for Skilled
Nursing Facilities and Intermediate
Care Facilities (42 CFR Parts 405* and
442*)
Legal Authority

The Social Security Act, as amended,
Title XI (Professional Standards Review
Organizations), Title XVIII (Health
Insurance for the Aged and Disabled),
and Title XIX (Grants to States for
Medical Assistance Programs), 42 U.S.C.
§§ 1102, 1814, 1832,1833, 1881,1865,
1866, 1871, 1302, 1395f, 1395k, 1395t,
1395x, 1395z, 1395bb, 1395cc, and
1395hh.
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Reason for Including This Entry

The Department of Health and Human
Services HHS) includes this entry
because it concerns precedent-setting
requirements regarding patients' rights
and comprehensive care in skilled
nursing facilities (SNFs) and
intermediate care facilities (ICFs).

Statement of Problem

In order to participate as a provider of
institutional long-term care services
under the Medicare and Medicaid
programs, a facility must be an SNF
within the meaning of § 1861(j) of the
Act or an ICF within the meaning of
§ 1905(c) of the Act. These sections of
the Act and additional health andsafety
regulations contained in the Conditions
prescribe specific standards that
facilities must meet in order to be
eligible to participate in the Medicare
and Medicaid programs. Participation in
either program is voluntary.

SNFs and ICFs are surveyed at least
annually by State Government survey
personnel under contract with the
Department of Health and Human
Services. Based on information obtained
during the survey, the HHS Regional
Office certifies facilities for
participation in the programs. However,
if the facility elects to participate only in
the Medicaid program, the State makes
the certification decision.

Presently, there are approximately
8,058 Federal- andlor State-certified
SNFs and 10,883 ICFs containing
approximately 1,500,000 certified beds.

The proposed revision is designed to
simplify, clarify, and integrate the
existing distinct regulations governing
SNFs and ICFs to focus on patient care,
to promote cost containment while
maintaining quality care, and to achieve
more effective compliance. The revision
of the Conditions for SNFs and ICFs is
only the first of a three-phase process.
During the second phase, we will revise
the interpretive guidelines which must
complement the proposed regulation.
Finally, during the third phase of the
revision process, we will develop a new
survey form which will focus the
surveyor's attention and documentation
toward outcome measures of patient
care. All three phases of the revision
process represent an integration of the
existing distinct regulations, interpretive
guidelines, and survey forms governing
SNFs and ICFs respectively.

Alternatives Under Consideration
In the proposed regulation, we have

elevated patients' rights to the level of a
Condition in order to give substance to
the Department's commitment to the
rights of individuals in SNFs and ICFs.

We intend to reaffirm the position that
institutionalization in a nursing home
does not constitute an abrogation of
rights and, further, we set in place a
mechanism to ensure this by
incorporating a more definitive structure
for patients' rights in the survey process.

As part of the expansion of patients'
rights, we have proposed a stronger
provision on acessibility. This will
ensure acess at all times to nursing
home ombudsmen and legal advocates.
However, since the patient has the right
to see or refuse to see anyone, it is the
patient who will ultimately determine
just how accessible he or she will be.
Other provisions include access to
information, the right to form resident
councils, to be fully informed regarding
all decisions affecting them, to privacy,
and to have personal property. The
standards comprising this Condition
reinforce the concept that patients
should be permitted to do as much for
themselves as possible to forestall being
cast in a dependent or helpless role.
Further, we have invited comments on
how to accomplish the patient's right to
a comfortable and familiar surrounding
while respecting the facility's needs and
obligation to protect the health and
safety of their patients.

A second significant change is the
introduction of a patient care
management system (PCMS). PCMS is a
systematic, holistic approach to the care
of the long-term patient. The process
begins upon admission to the SNF or
ICF when a comprehensive,
interdisciplinary assessment of the
patient's medical, physical, and
psychosocial needs is conducted. The
findings of the assessment will serve as
the basis for planning the individuars
care. Clearly delineated, time-limited
goals will characterize that plan of care.
Periodic evaluations will review goal
achievement and changes in needs
which should trigger new goals. This
process will result in more
individualized patient-centered care
planning.

By creating the conceptual framework
for total patient care and treatment, we
hope to integrate the fragmented
approach so reminiscent of the acute
care model. PCMS actually consolidates
the care planning standards of five
existing Conditions (Nursing. Social
Services, Dietetic Services,
Rehabilitative Services, and Patient
Activities) under one Condition. Other
standards throughout the proposed
regulation relating to patient care
include cross references to PCMS.
Ultimately, we expect PCMS to facilitate
treatment of the whole person.

Summary of Benefits

Sectors Affected: Skilled nursing
facilities and intermediate care
facilities (nursing and personal care
facilities) participating in the
Medicare and Medicaid programs;
patients and staff of these facilities;
and State health agencies.
We have developed a single set of

conditions of participation which are
applicable to both SNFs and ICFs.
Where possible, general provisions, e.g..
Administration, Patient Care
Management, Physical Environment,
Safety, and Patients' Rights have been
made uniform. Differences in patient
needs and level of care are reflected in
provisions such as staffing and required
services.

Under PCMS. HHS will specify
minimum data requirements and
common definitions, but will permit
States to include their own data
requirements as well. The benefits
inherent in this strategy include:

* States will have the opportunity to
coordinate and include data needs for
quality assurance review, e.g.,
Inspections of Care and PSRO Long
Term Care Review;

* surveyors and review teams can be
trained at the State level in the review
and documentation which is specific to
their State;

* States and facilities which already
employ some form of assessment will
not necessarily have to abandon their
existing system, especially if it already
contains the required critical data
elements; and

* paperwork will be limited to a
single form which will satisfy both
Federal and State requirements.

Expansion of patients' rights--not just
legal rights, but the right to self-
determination and involvement in
planning the services and activities
which will characterize the patient's life
for an-extended period of time-testifies
to HHS's position that one does not
surrender the right to self-determination
when entering an SNF or an ICF. The
standards in the patients' rights
Condition reinforce the specifics of this
concept and will become items to be
evaluated during the survey process.

Development of new survey forms and
Interpretive guidelines will improve the
survey and certification process by
streamlining the information needed and
making the requirements more
surveyable. The surveyor's attention
and documentation will be redirected
toward more outcome-, patient-focused
evaluation of compliance with the
regulations.
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Summary of Costs

Sectors Affected: Skilled nursing
facilities and intermediate care
facilities (nursing and personal care
facilities] participating in the
Medicare and Medicaid Programs;
patients of these facilities; and
Federal and State certification
Personnel.
In an effort to explain how we arrived

at the provisions of the proposed rule,
we have prepared a Regulatory Analysis
of the regulation in accordance with
Executive Order 12044, "Improving
Government Regulations," issued March
23, 1978. This document contains an
extensive discussion of the major issues
discussed in the regulation, the options
considered, along with factors such as
cost and benefit which were weighed in
the considerations, and the rationale for
options being accepted or rejected. Our
preliminary estimates indicate the
annual cost increase that would result
from the proposbd options to be
approximately $80 million, which
represents about .5 percent of annual
nursing home expenditures ($15.75
billion in FY 1978] and about I percent
of Medicare and Medicaid payments to
nursing homes.

Comments were invited on the
Regulatory Analysi, which wii.be
revised and reissued when the final
regulation is published.

Related Regulations and Actions
Internal: Consolidation of Survey and

Certification Requirements for Medicare
and Medicaid (42 CFR Parts 405 and
431]. A regulation proposal was
contained in 45 FR 13477, February 29,
1980. Protection of Patients' Funds in
Nursing Homes. An NPRM was
published in 45 FR 49440, July 24,1980.

Adoption of the National Bureau of
Standards Fire SafetyEvaluation
System for Health Care Facilities. An
NPRM was published in 45 FR 50264,
July 28, 1980.

Automatic Extinguishment Systems
for New Long Term Care Facilities. An
NPRM was published in 45 FR 50268,
July 28, 1980.

Charges to Patients' Funds in Nursing
Homes. Regulation proposal is under
development and the projected
publication date for the NPRM is
December 1980.

External None.

Active Government Collaboration

Various agencies within the
Department of Health and Human
Services involved in long-term care; the
Federal Trade Commission; various
State agencies concerned with survey
and certification and reimbursement for
long-term care.

Timetable
Final Rule-December 31, 1980.

Available Documents
Notice of Proposed Rulemaking on the

Conditions of Participation for Skilled
Nursing and Intermediate Care Facilities
(45 FR 47368, July 14, 1980).

Draft Regulatory Analysis on the
Conditions of Participation for Skilled
Nursing and Intermediate Care Facilities
(June 30,1980).

Public comments on the NPRM and
draft Regulatory Analysis are available
for public inspection in Room 309G of
the Department's offices at the Hubert
H. Humphrey Building, 220
Independence Avenue, Washington, DC
20201, (202] 245-7890.

Agency Contact
J. Richard Lenehan, Jr., Program

Analyst
Division of Long Term Care
Dogwood East Building
1849 Gwynn Oak Avenue
Baltimore, MD 21207
(301) 594-7651

HHS-HCFA

Consolidation of Survey and
Certification Requirements for
Medicare and Medicaid (42 CFR 405*
and 431*)

Legal Authority
The Social Security Act, as amended,

Titles 11, 18, and 19,42 U.S.C. §§ 1302,
and 1395 et seq.

Reason for Including This Entry
The Department of Health and Human

Services (HI-IHS] includes this entry
because of its potential for impact on
consumers, health care industry, and
State agencies. Our goal is to streamline
the survey and certification process.
Streamlining these processes would
reduce administrative costs and the
reporting burden imposed on Federal
and State governments as well as
related costs currently imposed on
healih care providers. At the same time,
the processes would be refined to focus
on the quality of health services being
furnished to program beneficiaries and
recipients.

Statement of Problem
In order to'participate in the Medicare

or Medicaid program, providers of
services must be found to meet pertinent
requirements, specified in Titles 11, 18,
and 19 of the Social Security Act,
(hereafter referred to as "the Act") and
related regulations. The Act (§ 1864)
further requires that the Secretary of
HHS enter into an agreement with a

State agency for the purpose of
performing surveys to ascertain
compliance with program requirements.
Under this agreement, the State survey
agency is further required to certify to
the Secretary whether health care
providers meet program requirements,

For Medicare providers, tle State's
certification is, in essence, a
recommendation to the Secretary. The
Health Care Financing Administration
(HCFA), on.behalf of the Secretary,
determines whether a provider of
services is eligible to participate using
the State agency's certification. If HCFA
approves, it enters into an agreement
(§ 1966 of the Act) with the provider of
services.

For Medicaid, the statute
(§,1902(a)(33)(B)) requires that the State
survey agency determine compliance
with health and safety requirements.'
The survey agency must then certify Its
findings to the State Medicaid agency.
In this instance, the certification is a
determination of eligibility, not a
recommendation. If eligibility is
established, the State Medicaid agency
will enter into an agreement
(§ 1902(a)(27) of the Act] with the heplth,
care provider.

HCFA has certified providers based
on the results of surveys since the
earliest days of the program, From the
very beginning, health care providers
-were required, by regulation, to be
approved annually for program
participation. However, it was not until
1973, following implementation of P.L.
92-603, that a single survey agency for
Medicare and Medicaid was
established. Prior to 1973, separate
surveys were typically conducted for
Medicare and Medicaid by separate
agencies. Even after 1973, the Medicaid
State agency continued to conduct
medical reviews and Independent
Professional Review in Medicaid
facilities.

Additionally, prior to the creation of
HCFA,Medicare was administered by
the Bureau of Health Insurance, Social
Security Administration, whereas
Medicaid was guided centrally by the
Medical Services Administration, Social
and Rehabilitation Service. (By law,
each State administers its own Medical
Assistance Program.) Other agencies,
such as the Office of Long Term Care
(ONHA) and the Bureau of Quality
Assurance (BQA), were also involved in
establishing policies affecting survey
and certification for the Medicare and
Medicaid programs.

At the same time, the health industry
has gained sophistication, in terms of
knowing what they have to do in order
to participate. In contrast to the early
days of the programs, when residential
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nursing homes were upgraded to meet
skilled nursing requirements, facilities
are now built to conform with program
requirements. Similarly, the chain
organization, with its resources and
managerial expertise, has had a
significant impact on the industry.

HCFA believes that the survey and
certification process needs reassessing.
Provider groups complain about the
extreme reporting burden. Consumers
and their advocates claim that we are
not really looking at the quality of care,
and are insisting that they be involved
in the survey and certification of heaJh
care facilities. The Office of
Management and Budget is insisting that
we reduce administrative costs and the
public reporting burden. State agencies
and providers complain that often
multiple State agencies survey the same
facilities, but arrive at different
conclusions.

HCFA, relying on its own program
experience, knows that some of the
procedures currently required are either
inefficient or ineffective, particularly
when applied universally to the 37,000
health care providers that participate in
Medicare or Medicaid. For example, all
providers are now required to be
surveyed annually. Survey records
document that a significant percentage
have a history of complying with
program requirements. In other words,
the facilities are surveyed year after
year, but no significant deficiencies are
cited. We must question whether our
finite resources should be used to
reaffirm continuing compliance, or
whether these resources should be
focused on marginal performers.
Similarly, regulations now require that
facilities submit, quarterly, staffing
reports. Certainly, for some facilities
(those having marginal staff) this data
would enable the State agency to
monitor facilities staffing. We do not
feel that this kind of requirement should
be applied to all facilities. Providers
complain that these staffing reports are
time-consuming and a reporting burden.
States complain that they do not need
this information for all facilities and do
not use it.

The State agencies are budgeted
approximately $70,000,000 to conduct
surveys and certif, their findings. There
are about 37,000 health care providers
who participate in Medicare or
Medicaid. In these times of Federal
budgetary restraints and escalating
costs of health care, HCFA believes it
important to consider ways of making
the process more efficient, cost effective,
and meaningful in terms of evaluating
the quality of care actually being

furnished program beneficiaries and
recipients.
Alternatives Under Consideration

Following publication of a Regulation
Proposal on February 29,1980 (45 FR
13477), we published a Notice of Public
Meeting on March 7,1980 (45 FR 14900).
Public hearings were held in each of the
HHS Regions and in Washington, DC.
The purpose was to solicit public
reaction and comment on a set of survey
and certification issues which we, along
with State agencies and Regional
Offices, had identified as needed
modifications. Copies of the issue
papers were announced and made
available, in advance, to all persons
expressing interest in either testifying or
submitting written comments. Proposals
included in the issue papers were made,
not as official HCFA positions, but
rather as a way of presenting example
alternatives.

We solicited public comment and
recommendations on the following
issues:

- whether annual surveys for all
health care providers should be
retained, or whether some process that
allowed flexible survey cycles should be
adopted;

* whether all facilities providing
inpatient care should be required,
quarterly, to submit staffing reports, or
whether this should be required as the
State agency deems necessary;

* whether we should continue to
require that small hospitals meet the
same requirements as the large
hospitals, or whether requirements
should reflect the scope and complexity
-of the services being furnished:

* whether various quality assurance
reviews should continue to be done by
Professional Standards Review
Organizations (PSROs) and the
Medicaid State agency. apart from the
certification survey, or whether all these
programs should be consolidated into
one program;

* whether State agencies should
continue to be required to follow up
with providers within 90 days after the
survey to ascertain the provider's
progress in correcting problems cited by
the State during its survey, or whether
the revisit should coincide with the
provider's projected correction date;

* whether Federal surveyors should
continue to survey hospitals on Indian
reservations, but not long term care
facilities, or whether Federal surveyors
should survey all Indian health facilities:

* whether HCFA should require that
JCAH hospitals disclose JCAH survey
findings;

* whether HCFA should specify
surveyor qualifications;

* whether, and the extent to which,
patients, family, and friends should be
included in the survey and certification
process; and

* whether HCFA needs to more
clearly define what constitutes
compliance.

We have received thousands of
comments on each of the above issues.
Following analysis we will prepare
option papers, then set forth the
alternatives offered, and the advantages
and disadvantages of each. Once
decisions are made on the proposals, an
NPRM will be developed.

Summary of Benefits
Sectors Affected The Federal
Government: State Health
Departments, State Social Services
Departments; and 37,000 health care
service providers, consumers, and
their advocates.
The amount of overall savings will

vary depending upon which proposals
are adopted. Since we have every
intention of making the process more
efficient, we anticipate real cost savings.
For example, if only 10 percent of the
providers were surveyed every two
years. we would save about $8,000,000
(.10 X 37,000 X $70,000,000 divided by
37,000 = $5,920,000). This would also
reduce the overall reporting burden now
imposed on providers.

Other proposals, if adopted, could
increase costs. If. for example, we
establish credentialling requirements for
surveyors, we would see an increase in
State agency staff costs, since health
specialists are generally higher salaried
than generalists. On the other hand the
State surveys would be of a higher
quality and therefore impact favorably
on patients and residents.

We anticipate a more efficient process
which will reduce provider reporting
burden and overall Federal and State
costs. Further, we see the process being
returned to what it was designed to do-
determine whether providers of services
meet program requirements. Eliminating
superfluous procedures not directly
related to assessing quality of care and
the facilities in which it is being
furnished will enable the Federal and
State governments to focus their limited
resources where they are most needed.
This will ultimately benefit the
beneficiaries and the tax paying public.

Summary of Costs
Sectors Affected The Federal
Government.
We forsee no additional cost to

providers of services. The purpose is to
reduce overall administrative costs and
the public reporting burden. Depending
on proposals adopted, some could
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produce additional costs to the Federal
Government. Any State costs would be
assumed by the Federal Government
through the State agency budgeting
process. Overall, we see a cost
reduction.
Related Regulations and Actions •

None.

Active Government Collaboration
State agency personnel participated in

a work group to identify procedures that
should be considered for revision. Other
Bureaus within HCFA and the Office of
General Counsel will have the
opportunity to comment on proposals
before they are adopted.

Timetable
NPRM-March 31' 1981.
Public Comment Period-60 days

following publication of NPRM.
Address comments to:
Administrator, HCFA, P.O. Box
17082, Baltimore, MD 21235.

Additional Public Hearing-None.
Regulatory Analysis-To be

determined.
Final Rule-March 1982,

Available Documents
Regulation Proposal (42 FR 13477,

February 29,1980).
Notice of Public Meetings (42FR

14900, March 7,1980).
Issue Papers-These issue papers

wer6 sent to those who requested them.
Their avilability was announced in the
Federal Register on March 7,1980.

Summary of public hearings. -
The above documents are available

for review at:.Health Care Financing
Administration; Health Standards and
Quality Bureau, 2-A-2, Dogwood East
Building, 1849.Gwynn Oak Avenue,
Baltimore, MD 21207.

Agency Contact
James Conrkd, Acting Chief
Financial and Administrative

Management Branch
Health Care Financing Administration
Health Standards and Quality Bureau
2-A-2, Dogwood East Building
1849 Gwynn Oak Avenue
Baltimore, MD 21207
(301) 594-7940

HHS-HCFA

Life Safety Code In Hospitals, Nursing
Facilities, and Intermediate Care
Facilities (42 CFR Parts 405* and 431*)
Legal Authority

Title XVIII (Health Insurance for the
Aged and Disabled) of the Social.
Security Act, 42 U.S.C. 1395 et seq.

Reason for Including-This Entry

The Department of Health and Human
Services (HHS) includes this entry
because of its far-reaching impact on
health care facilities rendering services
to inpatients (i.e., hospitals, skilled
nursing facilities, and intermediate care
facilities). Insurance companies and
manufacturers will also be affected.

Statement of Problem
.In order to participate in the Medicare

and Medicaid programs, hospitals,
nursing homes, and intermediate care
,facilities (ICFs) are required to meet a
number of conditions. One of the
conditions requires facilities to meet the
Life Safety Code (LSC) provision of the
National Fire Protection Association
(NFPA). This code contains a detailed
set of standards, mostly related to safety
aspects of the physical plant, such as
structure, fire-prevention systems,
hazard alarms, etc. Since older facilities
often incurred considerable costs
attempting to meet these standards,
efforts were initiated by the National
Bureau of Standards to develop a rating
system that would assess a facility's life
safqty provisions without requiring
vigorous adherence to each detailed
standard.

Under a contract with the Department
9f Health, Education, and Welfare
(HEW), the National Bureau of
Standards developed "A Systemfor Fire
Safety Evaluation of Health Care
Facilities." The system was approved by
the Department of Commerce in
December 1978. Under this new LSC
evaluation system, safety provisions are
assigned numerical values by which
HHS measures compliance with the
LSC. Therefore, two facilities with
differing safety provisions could still be
rated as having equivalent levels of life
safety,

On June 28,1979, the Department
published a.notice in the Federal
Register (44 FR 37818) which proposed
extending the fire safety evaluation
system evolved by the National Bureau
of Standards to all hospitals
participating in the Medicare and
Medicaid programs-and requesting
comments on whether the system should
be extended to skilled nursing facilities
(SNFs) and intermediate care facilities
(ICFs). On July 28, 1980, a notice was
published (45 FR 50264) to extend the
system to those institutions as well. The
Fire Safety Evaluation System is now
being used as an alternative evaluation
method in existing older facilities.
Regulatory changes concerning new
facilities appeared in troposed form
whdn NPRMs for Conditions for
Participation of Hospitals and

Conditions of Participation of SNFs and
ICFs were published in the Federal
Register on June 20, 1980 and July 14,
1980, respectively (45 FR 41794 and 45
FR 50373). Under these regulations,
facilities newly entering into the
Medicare or Medicaid programs would
have the option of being evaluated
under the 1973 revisions of the NFPA
code; as well as the Fire Safety
Evaluation System or the 1987 NFPA
code. The 1973 code has been updated
to take into account advances in firo
prevention technology.

If we fail to further regulate In this
areA, facilities which enter participation
in the Medicare or Medicaid programs
for the first time would be evaluated
under the 1967 NFPA code or the FSES.
They would not be able to take
advantage of cost-saving technologies
addressed in the 1973 code.

Alternatives Under Consideration
The major alternative available is to

use the FSES and the NFPA code for
evaluating all providers.

Summary of Benefits
SectorsAffected: Hospitals, SNFs and
ICFs (nursing and personal care
facilities) participating In Medicare
and Medicaid will be affected
manufacturers of fire prevention
equipment; insurance industries; and
health professional organizations.
Depending upon which major

alternative is chosen, estimated savings
will vary. Estimated savings have not
been calculated for the major
alternatives. In addition, the ago of a

'facility must determine Its level of cost
savings. For instance, existing facilities
newly entering the program generally
will save less money by the 1973 code
because it is not economically feasible
for them to undertake changes in
construction that can be done for a
facility in the design stage.

Summary of Costs
Sectors Affected: None.
There are no additional costs

involved. A provider will incur no
greater costs than previously if It
follows the NFPA code. Evaluation will
not be made under the FSES or the 1973
version of the NFPA code unless it
results in savings to the provider,

Related Regulations and Actions
None.

Active Government Collaboration

The Department of Commerce
(National Bureau of Staridards)
cooperated in preparing the fire safety
evaluation system; the Veterans
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Administration collaborated in testing
its application.

Timetable
Final Rule, Conditions of Participation

for Hospitals-December 1980.
Final Rule, Conditions of Participation

for SNFs and ICFs-December 1980.
Regulatory Analysis-None.

Available Documents
NPRM--42 FR 4966, January 26,1977.
NPRM-42 FR 41794, June 20,1980.
NPRM-42 FR 50373, July 14,1980.
Life Safety Code in Hospitals, SNFs

and ICFs.
Briefing paper on LSC Issues.
Operating Objectivei of the LSC unit.
Notice with comment period-4 FR

37818, June 28,1979.
Notice-45 FR 50264 July 28, 1980.
These documents are available for

inspection at 2nd Floor, Dogwood East
Building, 1849 Gwynn Oak Avenue,
Baltimore. MD 21207.

Persons who wish to obtain a copy of
"Life Safety Code in Hospitals, SNFs
and ICFs" may do so by sending $10.00
and requesting publication number 80-
195-795 (NBSIR 78-1555-1) from the
United States Department of Commerce,
5285 Port Royal Road. Springfield, VA
22151.
Agency Contact

Bob Jevec
Dogwood East Building
1849 Gwynn Oak Avenue
Baltimore, MD 21207
(301) 594-3314

HHS-HCFA

Uniform Reporting Systems for Health
Services Facilities and Organizations
(42 CFR !Part 402)

Legal Authority
Medicare-Medicaid Anti-Fraud and

Abuse Amendments of 1977, § 19, 42
U.S.C. 1121.

Reason for Including This Entry
The Department of Health and Human

Services [HHS) includes these
regulations because they set a precedent
for changing the Medicare/Medicaid
reporting methodologies currently
employed. The systems we propose will
enable the Department to obtain
uniform, comparable data necessary for
Federal reimbursement of health
services facilities, effective cost
containment and policy analysis,
assessment of alternative
reimbursement mechanisms, and health
planning.

In FY 1981 the Health Care Financing
Administration (HCFA) will pay more

than $50 billion for services delivered
under the Medicare and Medicaid
programs. HCFA's ability to manage
these publicly funded health care
programs has been impeded by current
cost-reporting methods, which make it
difficult to judge the efficiency of
institutional providers and to accurately
compare the costs of services furnished
within institutions or among institutions.
Statement of Problem

Section 19 of P.L. 95-142 requires
improved financial and statistical data
from institutional providers of Medicare
and Medicaid services to accurately
identify costs and to aid in the control of
the escalating inflation rate in health
care costs. It requires the Secretary of
Health and Human Services to establish
a uniform reporting system for
institutional health care providers.

With the begining of the Medicare
program in 1966, the Federal
Government reimbursed providers of
health services on the basis of costs
they incurred. The Government made
reimbursement under a relatively
unsophisticated mechanism compatible
with the individual provider accounting
systems of the time. Since then, health
care costs have risen dramatically.
During the last 2 years alone (1978 and
1979), hospital costs rose at an annual
rate of 12.5 percent. Because of their
need to furnish accountings to the
Government and private insurance
companies and a growing awareness of
the value of cost control, health care
providers began to upgrade the
complexity and sophistication of their
accounting systems. However, each
provider continued to report costs on the
basis of its unique location, age of
physical plant, and management
philosophy. The unsophisticated
reimbursement methods employed by
the Federal Government also permitted
providers to legitimately maximize the
amount of reimbursement by the way in
which they chose to report their costs.

With the continued rise in health care
costs, efforts at cost containment were
initiated on several occasions. However,
lacking means to effectively compare
costs of services delivered by different
institutions, the Government has been
compelled to reimburse on the basis of
costs incurred-there has been no
means of determining whether a
provider was furnishing health care
services in an efficient and cost-
effective manner. Recognizing this
problem, Congress enacted the
Medicare-Medicaid Anti-Fraud and
Abuse Amendments in 1977.

The regulations we propose would
establish uniform reporting systems for
all health services facilities and

organizations that participate in the
Medicare and Medicaid programs,
including hospitals, skilled nursing
facilities, intermediate care facilities,
home health agencies, and health
maintenance organizations.

The law requires promulgation of
regulations to establish a uniform
system of reporting for the following
types of information for each type of
health services facility or organization:

1. the aggregate cost of operations ind
the aggregate volume of services;

2. the cost and volume of services by
functional account (a group of activities
involved in providing a particular health
care service);

3. rates by category of patient and
class of purchaser,

4. capitM assets, as defined by the
Secretary of Health and Human
Services, including (as appropriate)
capital funds, debt services, lease
agreements used in lieu of capital funds,
and the value of land, facilities, and
equipment, and;

5. discharge and bill data.
We will implement uniform reporting

through several different regulations,
since the different types of facilities and
different types of data required involve
diverse issues and approaches.

When in place, these systems will
enable the Department to obtain
uniform, comparable data necessary for
reimbursement, effective cost
containment and policy analysis,
assessment of alternative
reimbursement mechanisms, and health
planning. Adequate and comparable
data are not presently available to
support these objectives.

If we fail to regulate in this area, we
would fail to follow the legislative
mandate of the Congress and have no
effective means of securing data to -
permit inter-institutional comparisons of
health care costs. Without such
comparisons, we cannot judge relative
efficiency in health care delivery and we
are hampered in our own efforts at
health care cost containment.

Alternatives Under Consideration

Within the legislative mandate,
certain options are available. A
timetable and objectives specified in the
legislation limit flexibility in timing and
scope of the regulations. Other factors
that affect the scope of the regulations
include the Department's concern with
minimizing reporting burden and
eliminating duplicative and overlapping
data requirements placed on the
provider, while meeting the intent of the
legislation.

For the regulation implementing
reporting of data on cost, use, and
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capital assets for hospitals, the major
options we chose were:

1. To merge, to the extent possible,
Departmental data collection activities
(e.g., Medicare and Medicaid cost '
reporting, hospital facilities components
of the Cooperative Health Statistics
Systems funded by the Public Health
Service) to coordinate reporting
requirements and minimize the burden
on the providers. (This will shift some of
the burden to HCFA, since it will have
to pass the information on to the Public
Health Service.)

2. To reduce cost reporting
requirements for small facilities (less
than 4,000 admissions annually) in order
to minimize the burden on such
facilities. (This will have only plight
effect on the comparability of the data
obtained through the system.)

3. To limit, to the extent possible, the
level of detail required to ascertain the
cost of services provided (e.g., sub-
classification of salaries, employee
benefits, supplies) for specified cost
centers, in an effort to decrease the
reporting burden. This will also reduce
the accuracy of the data derived, but we
are unable to directly correlate the loss
of accuracy with the significant savings
that will result from limiting the degree
of detail'in these areas.

For the regulation implementing the
collection of hospital bill and discharge
data, the major issues under
consideration are:

1. Confidentiality considerations
regarding data collected on non-
,federally financed patients and the
physicians treating them. In order to
assure the adequacy of sampled data,
such data must be collected on a
random basis from the entire patient
poptilation, without distinction as to
source of payment. Of necessity, this
will mean that some of the discharge
and billing data obtained will pertain to
non-Federal patients and their
physicians. The data collected on

- Federal patients is required in order to
verify the accuracy of charges made, but
in the case of non-Federal patients no.
such consideration exists. Appropriate
safeguards willbe' required to avoid
inappropriate disclosure and to assure
that data collected are not identified
with a patient or practitioner to any
greater degree than required for
completion of the study.

2. Method of collecting and processing
the bill and discharge data.

3. Appropriate areas of reporting for
industries with differing methods of
patient care, such as home health
agencies and skilled nursing facilities.

4. Appropriate "discharge data" from
such institutions as-health maintenance

organizations which primarily treat
ambulatory patients.

Summary of Benefits

Sectors Affected: All hospitals, skilled
nursing facilities, intermediate care
facilities (nursing and personal care
facilities), home health agencies,
health maintenance organizations and
other types of health services facilities
and organizations participating in the
Medicare and Medicaid program;
patients in these facilities or those
being treated by them; physicians and
other health care practitioners
reimbursed through Medicare and/or
Medicaid programs; and the
Department of Health and Human
Services.
In 1979, the Nation spent an estimated

$212.2 billion, or $943 per person, for
health care. This expenditure included
$54.4 billion in premiums to private
health insurance, $60.9 billion in Federal
payments, and $30.5 billion in State and
local government funds.

Since 1965, health care costs have
averaged a 12.2 percent increase
annually, while the Gross National

-Product (GNP) increased an average 9.2
percent annually over the same period.
The result has been that health care
costs, which accounted for 6.1 percent of
the GNP in 1965, now account for 9.0
percent. This cost spiral has affected the
entire economy. Better management
practices and health care cost
containment are expected to decrease
the health care portion of the GNP and
expand the resources available for other
sectors of the economy. The Department
of t;ealth and Human Services will also
benefit through a reduction in the rate of
cost increase and improved data for
comparability and health planning.
Providers will benefit through improved
management techniques potentially
resulting from comparisons of data from
their institution and others across the
Nation.

It is HCFA's judgment that cost
savings will be realized by the health
care industry and the general public bj -

implementation of uniform bill and
discharge reporting systems. Most
patients at health care facilities today
have their treatment costs defrayed in'
whole or part by a third party (Federal,
State, and local government, private
insurance, employer, etc.) and most of
these payers require billing data to be
presented in their own specified
formats. If a format can be devised that
gains universal acceptance, health care
providers are expected to save
considerable staff time with consequent
reductions in the costs of administering
health care facilities. In addition to bill
data, numerous Federal and State

agencies as well as other organizations
require discharge information to be
reported separately from the billing
process. As with bill data, providers are
required to report discharge data
according to the specifications of the
dat6 user. Most discharge data sets
duplicate over 60 percent of the data
reported on the bill. HCFA is working
toward improving the collection and
management of these two data sets.
Alternative reporting mechanisms are
now being investigated.

We are designing uniform reporting
systems with the intent of reducing and
eliminating costly multiple collection

-and processing of duplicate data and
with the intent of improving the utility of
the data through consistent and
compatible definitions and codes. It is
anticipated that providers will prepare a
single data set instead of the several
reports for multiple State and Federal
agencies required in the past. We expect
the data collected through these systems
to result in further cost savings because
they will provide the basis for
reimbursement reform, better health
policy analysis, improved health
planning, and better control over
expenditures by providers for supplies,
services, and capital. Cost savings
should also be realized by individuals,
since promotion of greater efficiency
and less staff time for furnishing
discharge and bill reports data should
aid in curbing the increases in health
care costs.

Summary of Costs
Sectors Affected: All hospitals, skilled
nursing facilities, intermediate care
facilities (nursing and personal care
facilities), home health agencies,
health maintenance organizations,
and other types of health services
facilities and organizations
participating in the Medicare ahd
Medicaid programs; patients in these
facilities and those being treated by
them; and HHS.
Based upon our Regulatory Analysis

of costs of implementing a uniform
reporting system for the hospitals of the
Nation, alternatives available range In
cost from $218 million to $0 in 1079
dollars. The former figure represents
costs of conversion to uniform
accounting and reporting systems, a
situation not required by the Congress
or HCFA. The latter figure represents no
conversion of any sort, which is
contrary to legislative mandate. We
have chosen an alternative that we
estimate will cost $56 million to
implement, or approximately $8,000 for
each of the 7,000 hospitals in the Nation,
This figure includes a $19 million ($2,700
per hospital) start-up cost, and an
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annual cost of $37 million ($5,300 per
hospital) thereafter. Of these figures,
HCFA will share approximately 40
percent of the cost through normal
reimbursement mechanisms. A
preliminary cost study for implementing
uniform reporting for home health
agencies has recently been completed
for HCFA by the firm of Morris, Davis
and Company, certified public
accountants. We will undertake similar
studies in conjunction with development
of other uniform reporting systems.

Related Regulations and Actions

Internal: Medicare and Medicaid cost
reporting requirements. Professional
Standards Review Organization
reporting requirements, and National
Center for Health Statistics Cooperative
Health Statistics Systems reporting
requirements are in effect now. We will
.incorporate these in the uniform
reporting systems.

External: None.

Active Government Collaboration

The Public Health Service has
cooperated with HCFA to merge their
hospital facilities' data collection
requirements into the proposed uniform
cost and utilization reporting systems.

Timetable

NPRM, Uniform Cost Reporting for
Skilled Nursing Facilities and
Intermediate Care Facilities-Fiscal
Year 1983.

NPRM, Hospital Discharge and Billing
Data-Fiscal Year 1983.

NPRM, Skilled Nursing facility/
Intermediate Care Facility
Discharge and Billing Data-To be
determined.

NPRM, Home Health Agency Cost and
Utilization-To be determined.

Draft Cost and Regulatory Analysis-
To be determined.

NPRM, Home Health Agency
Discharge and Billing-Fiscal Year
1984.

NPRM, Health Maintenance
Organization Cost and Utilization-
Fiscal Year 1984.

NPRM, Health Maintenance
Organization Discharge and
Billing-Fiscal Year 1984.

Final Rule, Hospital Cost and
Utilization Reporting-January 1981.

Final Cost and Regulatory Analysis-
January 1981.

Available Documents

Uniform Reporting Systems for Health
Services Facilities and Organizations,
NPRM--44 FR 4741, January 23, 1979.

Public Comments Responding to
NPRM.

A Guide to Hospitals for Planning and
Producing the Reports for the System for
Hospital Reporting (SHUR)--September
30,1979.

Annual Hospital Report (Manual and
Forms)-February 20,1980.

NPRM and Draft Regulatory
Analysis-45 FR 17894, March 19, 1980.

Public Comments Responding to
NPRM.

Copies of these documents may be
reviewed in the Department's offices at
Room 309G. Humphrey Building, 200
Independence Avenue, S.W.,
Washington, DC (202) 245-7890.
Agency Contact

Bill Cresswell, Acting Director
Office of Information, Planning, and

Development
Department of Health and Human

Services
Health Care Financing Administration
Oak Meadows Building
6340 Security Boulevard
Baltimore, MD 21207
(301) 597-2380

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Neighborhoods, Voluntary
Associations, and Consumer
Protection

Lead-Based Paint-Chewable Surfaces

(24 CFR Part 35)

Legal Authority
Lead-Basedl Paint Poisoning

Prevention Act, Title 3, § 302 42 U.S.C.
§ 4801 seq.

Reason for Including This Entry
This proposal has the potential for a

major economic effect on the economy,
with costs and benefits which may
exceed $100 million per year.
Statement of Problem

The Department of Housing and
Urban Development (HUD) is required
by the Lead-Based Paint Poisoning Act
of 1971 to establish procedures to
eliminate the "immediate hazard" of
lead-based paint poisoning in all
federally owned housing, and in housing
which is covered by an application for
mortgage insurance or housing
assistance payments under a program
administered by the Secretary of HUD.
Further, HUD is to ensure notification to
purchasers and tenants of pre-1950
HUD-insured or HUD-assisted housing
of the hazards, symptoms, and treatment
of lead poisoning. The percentage of
lead in paint has dropped very sharply
in recent years as substitutes for lead
have become available. Thus, the

heaviest lead concentrations occur in
older structures. Because of difficulties
in measuring lead content of paint
already applied to interior surfaces,
current HUD regulations (24 CFR Part
35) presume that any loose, peeling, or
chipping paint constitutes an immediate
hazard, and require that such surfaces
be made intact; for example, by scraping
and repainting with two coats of non-
lead-based paint. While this procedure
removes the most obvious hazards,
there is concern that children may ingest
lead by chewing intact surfaces
containing high levels of lead. Also,
there Is concern that levels of lead used
in post 1950 paint may constitute a
health hazard, such as "Lead
poisoning." which might lead to mental
retardation. Reliable estimates of the
number of cases of lead poisoning are
not available, but the Center for Disease
Control found "undue lead absorption!"
in over 7 ptrcent of preschool children
screened In 197. Also, according to a
legal opinion from the Office of the
General Counsel at HUD, the legislative
history of paragraph 302 of the Act
indicates that Congress intended that
intact lead-based painted surfaces be
included as part of the "immediate
hazard.'

Alternatives Under Consideration

We are considering the following
alternatives and subalternatives:

(A) Institute no regulatory change; or
(B) Redefine "immediate hazard" to

include intact leaded chewable surfaces.
Within alternative (B) several
subalternatives exist: (1) What level of
lead in applied paint is considered
acceptable? Currently, non-intact paint
is presumed to be lead-based, and thus
there is no definition of what level of
lead is considered hazardous. In fact.
until recently, there was no consistent
method of measuring lead conteh in
applied paint. More stringent standards
involve greater costs while causing more
lead to be removed from a dwelling.
(2) What surfaces are considered
accessible to children and therefore
potentially chewable? The highest
incidence of lead poisoning occurs in
preschool children, and there must be
some definition of whether potentially
chewable surfaces are restricted to
protruding surfaces like window sills or
door jambs, and what height above the
floor is considered accessible to young
children. Once again, the more all-
inclusive the definition of what is
considered chewable, the more costly
will be the required removal Sf paint
and the greater the amount of lead
removed. (3) What methods of treatment
are necessary to render a chewable
surface acceptable-i.e., to remove the
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* immediate hazard? Currently, surfaces
are treated by scraping or sanding and
repainting,but removal of the-
"immediate hazard" could require total
removal of paint down to the bare wood,
or the application of an impenetrable
barrier. The ANPRM will solicit public
comment on all of these issues.
Obviously, the more thorough the
required treatment, the more costly will
be the requirement, and the more certain
will we be that hazardous lead has been
removed.
Summary of Benefits

SectarAffected: Occupants of public
housing and other HUD-assisted
properties (particularly children who
are susceptible to elevated blood lead
levels);. and painting contractors.
The linkages between the existence of

paint in homes, potential for ingestion
by children, the elevation of blood lead,
and the emergence of symptoms of lead
poisoning are not well understood.
However, elevated blood levels are
correlated with higher levels of lead in
dwellings. What is known is that since
1970 the percentage of children with
elevated blood lead has declined
substantially, but lead poisoning has not
disappeared.

Benefits to be received from reducing
the number of cases of lead poisoning
include the avoidance of costs of
medical treatment, the reduction in the
occurrence of mental retardation traced
to this source, and the avoidance of '
suffering by victims of lead poisoning. It
is very difficult to place numerical
estimates on these benefits, but the
Regulatory Analysis will examine the
available evidence..

Thus far the estimates of benefits
must remain qualitative. We expect that
the establishment of a new requirement
for paint removal and repainting will
benefit painting contractors through the
extra business generated, but
quantification of this benefit will not be
possible until the Regulatory Analysis is
complete.

Summary of Costs
Sectors Affected: Public housing
authorities; owners and private
lessors of HUD-assisted housing; and
HUD.
Costs of lead paint abatement depend

heavily on the definitions of immediate
hazards of unacceptable lead levels in
applied paint, the percentage of units
subject to inspection, the type of
inspection performed, the abatement
technique usbd, and the definition of
cjhewable surface. Currenily, loose,
peeling, and chipping paint is presumed

.,.

to pose a hazard if it occurs in HUD-
associated housing, and such surfaces
must be made intact. Alternative (B),
above, involves detection of lead paiit
in which lead exceeds allowable levels,,
as well as removal and refinishing of
chewable surfaces. Estimates in 1977
indicated the cost might be at least
$1,000 per dwelling unit for a particular
set of definitions (removal of all lead
paint from. the interior of a typical
dwelling built prior to 1940, where lead
paint is defined as concentration greater
than 2 milligrams per square
centimeter). Preliminary estimates of
aggregate costs were about $600 million
for HUD-associated housing. Actual
costs could be higher or lower than this
depending on the choices among the
subalternatives under alternative (B).
Likewise, the total cost would depend
on the number of units covered by the
regulations, and this, too, is open: to a
range of the alternatives in the
Regulatory Analysis. We will examine
these costs, and-how they vary
according to the definition wemight
adopt

Related Regulations and Actions

Internal. None.
External: Unknown.

Active Government Collaboration

None.

Timetable

ANPRM-December 1980.
Public Comment Period-60 days

following publication of ANPRM.
NPRM-July 1981.
Draft Regulatory Analysis-WillI accompany NPRM.
Public Comment Period-60 days

following publication of NPRM.
Final Rule-December 1981.
Final Regulatory Analysis-Will

accompany Final Rule.

Available Documents

None.

Agency Contact

Otelia Hebert, Director
Lead-Based Paint Poisoning

Prevention Program
Department of Housing and Urban

Development
451 7th Street, S.W.-Room 3236
Washington, DC 20410
(202) 755-5210

DEPARTMENT OF LABOR

Mine Safety and Health Administration

Mandatory Safety Standards for
Surface Coal Mines and Surface Areas
of Underground Coal Mines (30 CFR
Part 77*)
Legal Authority

Federal Mine Health and Safety Act
of 1977, 30 U.S.C. § 811.
Reason for Including This Entry

The Mine Safety and Health
Administration (MSHA) plans to Include
additional requirements in its existing
regulation and believes that initial
industry costs to comply may exceed
$50 million.

Statement of Problem
In 1978 approximately 417 million tons

of cbal, from a total figure of 660 million
tons mined, was taken from surface
mines, and we expect this tonnage to
increase.

It is estimated there are 89,000 minors
currently working in the Nation's
surface coal mines and surface areas of
underground mines. MSHA statistics for
1978 reveal a fatality rate of .04 and an
injury rate of 4.08 per 200,000 hours
worked (per 100 fulltime employees),
The primary causes of fatalities are from
haulage and machinery accidents.

MSHA has reviewed all existing'
safety standards for surface coal mines
and comments received from Industry
and labor representatives on regulations
the agency initially proposed In 1977,
and has determined that there is a need
to strengthen and clarify certain
provisions. In addition, In light of EO.
12044, some subparts and sections of the
current regulations need reorganizing in
order to make them easier to use by
operators and inspectors. We also
recognize the need to expand the
existing regulations to include
additional requirements for illumination
of work areas; guarding of electrical
equipment; examination and testing of
high-voltage circuitbreakers; protection
of direct current circuits; protection of
low- and medium-voltage alternating
current circuits; protection of electric
wiring and equipment; handling of
energized trailing cables and portable
feeder cables; mine maps; ground
control; and locations for explosives
magazines. Where appropriate, we will
simplify sections and delete Irrelevant.
provisions.

Alternatives Under Consideration
These amendments and revisions

were first proposed in January 1977. The
proposal would have revised all the
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safety requirements for surface coal
mines and surface areas of underground
coal mines. MSHA has evaluated the
proposal and comments received in
response to that proposal. Three
alternatives are available: (A) Develop a
fin rule based on the 1977 proposal.
This approach would sacrifice revisions
which reflect new technology and
further public comment on these
revisions. (B] Separate the 1977
proposed rule into several sections such
as electrical and nonelectrical safety
requirements. This approach would
allow MSHA to address high priority
areas first but would diminish our
ability to consider all the surface safety
regulations as one cohesive package. (C)
Repropose the entire Part This would
allow a total review and publication of
all MSHA's surface coal mining safety
regulations in one cohesive package.

MSHA had decided to repropose the
entire Part as described above, within
the framework of the Federal Mine
Safety and Health Act of 1977 andits
requirements. However, at this time,
MSHA is leaning toward the second
alternative. The aspects of publishing
such a large package make the public
comment process cumbersome and a
burden for small business.

Summary of Benefits
Sectors Affected: Surface coal mining
and surface areas of underground coal
mines; miners who work in these
areas; representatives of miners,
which according to Part 40 can include
any person or organization which
represents two or more miners at a
coal or other mine; and MSHA.
MSHA expects that these improved

standards will help reduce fatalities and
injuries of miners. This reduction in
fatalities and injuries will decrease
certain costs to surface mine operators,
e.g., productivity lost because of
accidents, and lower insurance
premiums. In addition, the increased
readability of the standards will benefit
mine operators and MSHA inspectors.
In some instances, we will include
specific.requirements in the standards
rather than incorporating other
documents by reference. This will
provide clarity for operators, miners,
and their representatives.

Summary of Costs
Sectors Affected: Surface coal mining
and surface areas of underground coal
mines.
When we first proposed these

rgulations in January 1977, our economic
estimates revealed that it would cost
approximately $44 million for the
industry to comply with the proposal.
The principal costs relate to additional

equipment purchases to meet
requirements for low-resistancm portable
feeder cables protection of direct
current circuits; guarding of high-voltage
equipment examination andcprotection
of high-voltage circuit breakers;
protection of low- and medium-voltage
alternating current circuits;
illuminations; guarding of electrical
equipment; and protection of electric
wiring and equipment. 1979 estimates
were as follows: illumination-S20
million; guarding of electrical
equipment-416 million protection of
electric wiring and equipment-$2.2
million; high-voltage circuit breakers,
examination--6 million; energized
trailing cables--- million; protection of
direct current circuits--2.0 million;
guarding of high-voltage equipment-
$3.2 million: and booms and masts,
warning devioes--$3.5 million.

The initial estimate does not take into
consideration industry expansion and
overall increases caused by inflation.
Industry costs to comply may well
exceed $50 million in the first year (1976
dolars). Approximately 90 percent of the
costs are associated with one-time
equipment purchases. Therefore, we
expect costs to decline drastically for
the second year. The burdens of small
business will be given special
consideration and assessed accordingly.

Related Regulations and Actions
Internal: MSHA has regulations

setting forth requirements for
underground coal mines (30 CFR Part
75). MSHA is working on safety and
health standards for construction work
on mine property (30 CFR Part 110).

External: None.
Active Government Collaboration

None.

Timetable
NPRM-December 30,1980.
Public Comment Period--O days

following NPRM.
Public Hearings-Broken up by

sections of proposal. Locations and
dates have not been finalized.

Regulatory Analysis-Will
accompany NPRM.

Final Rule-1982.

Available Documents
NPRM-42 FR 2800, January 13,1977.
Comments on first NPRM (see Agency

Contact).

Agency Contact
Frank A. White, Director
Office of Standards, Regulations, and

Variances
Mine Safety and Health

Administration

4015 Wilson Blvd., Room 631
Arlington, Va 22203
(703) 235-1910

DOL-MSHA

Regulations Setting Forth
Requirements for Safety and Health
Training for Mine Construction
Workers (30 CFR Part 48)

Legal Authority
Federal Mine Safety and Health Act

of 1977, 30 U.S.C. H§ 811 and 815.
Reason for Including This Entry

The Department of Labor has included
this entry because of great public
interest in the regulation.

Statement of Problem
Preliminary industry estimates reveal

that there are approximately 70,000 to
90,000 employees engaged in mine
construction work, and the Bureau of
Labor Statistics' data reveal that
construction is a high hazard industry.
In 1977, based upon Occupational Safety
and Health Administration (OSHA)
data, the incidence of accidents and
injuries for all workers in the private
sector was 9.3 per 100 full-time workers;
however, it was 15.5 per 100 for
construction workers. The Mine Safety
and Health Administration (MSHA) has
no separate accident and injury
statistics, to date, for construction
workers on mine property. However, we
do know that there were approximately
18 mining fatalities related to
construction in 1979. Section 115(d) of
the 1977 Federal Mine Safety and Health
Act requires that the Secretary of Labor
promulgate appropriate standards for
safety and health training for
construction workers. These regulations
will require that all construction
workers on mine property be
appropriately trained by their employers
in the safety and health hazards of their
jobs. Such training should help
construction employees avoid accidents
in the mines, thereby resulting in a
reduced accident incidence rate for
construction workers.

Alternatives Under Consideration
MSHA Is considering the following

alternatives: what amount of training we
will require (current surface regulations
require 24 hours; however, MSHA is
uncertain as to whether that amount of
time is appropriate for construction
workers); how often (given the mobility
of the construction workforce); if there is
a need for refresher training; and what
training can be substituted for that
which the regulation may require (for
example, apprenticeship training).

77823
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MSHA believes that an important
consideration in the development of the
regulation will be to determine exactly
what kind of training employers are
currently providing, so that appropriate'
credit can be given for such training to
avoid any duplication of industry and
labor training effort. MSHA is engaging
in consultations with both labor and
industry to get this information.

Summary of Benefits

Sectors Affected: Mine constiruction
industry and employees; mining
industry; and miners.
MSHA expects that these regulations

will provide a strong framework for
reducing injuries, illnesses, and fatalities
which are associated with mine
construction work. Our long-term goal is
to reduce measurably the hazards
related to construction in the mining
workplace. We anticipate that the 15.5
percent incidence rate previously
mentioned can be reduced for the 70,000
to 90,000 construction workers on mine
property. A reduction in the incidence
rate will benefit the industry in the form
of higher productivity and lower
accident-related costs. In addition, a
reduced incidence rate will result in
fewer injuries, illnesses,-and fatalities,
which will benefit construction
employees, as well as miners exposed to
the hazards created by ongoing
-construction work.

Summary of Costs
Sectors Affected: Mine construction
industry; and the mining industry.
MSHA is developing estimates for the

costs of complying with these
regulations. When MSHA promulgated
Part 48, the Agency developed model
training programs to help operators
comply with the regulations. MSHA will
consider this approach for construction -
training as an aid to minimize the cost of
small businesses developing their own
training programs. Since MSHA is only
in the drafting stage with respect to this
regulation, the cost estimates will
depend, in large part, upon the final
make-up of the regulation, including
categories of training required, hours of-
training, etc.

Related Regulations and Actions
Internal: MSHA is developing safety

and health standards for construction
work on mine property (30 CFR Part
110). MSHA has existing mandatory
safety and health training regulations for
miners (30 CFR Part 48). OSHA has
construction safety and health

'standards (29 CFR Part 1926, and
portions of 29 CFR Part 1910), some of
which require training. MSHA.has
regulations which set forth criteria for

identifying those independent
contractors who will be operators within
the meaning'of § 3(d) of the Mine Act, 30
CFR Part 45.

External None.

Active Government Collaboration

None.

Timetable

ANPRM-February 1981.
NPRM-1981.
Regulatory Analysis-We are unsure

at this time if we will prepare one.
Public Comment Period-ANPRM--45

days following publication; NPRM-
60 days following publication.

Public Hearings-Will be held after
the NPRM is published. Dates and
locations of the public hearings to
be announced at that time.

Final Rule-1982.

Available Documents

None.

Agency Contact

Frank A. White, Director
Office of Standards, Regulations, and

Variances
Mine Safety and Health

Administration
4015 Wilson Blvd., Room 631
Arlington, VA 22203
(703) 235-1910

DOL-MSHA

Requirements for Construction and
Maintenance of Impounding Structures
and Tailings Piles at Metal and
Nonmetal Mines (30 CFR Parts 55.20-
10, 57.20-10", and New Parts not yet
Specified)

Legal Authority

Federal Mine Health and Safety Act
of 1977, 30 U.S.C. § 811.

Reason for Including This Entry

The Mine Safety and Health
Administration (MSHA) thinks these
regulations are important because
current regulations are inadequate to
ensure safe construction and
maintenance of metal and nonmetal
waste-impounding structures. We
expect the regulation to have over $50
million impact annually on the industry.

Statement of Problem

There are approximately 680 metal
and nonmetal tailings dams in the
United States. Based upon a recent
survey, MSHA estimates that 15 to 20
percent of the existing structures pose
some form of potenfial-hazard, which
might result in loss of life to both
workers at the mines and members of

the public, or damage to the
environment. We developed and
published improved standards governing
impoundments and waste piles at coal
mines folloi'ing the coal mine dam
failure at Buffalo Creek in 1972, which .
resulted in many injuries and fatalities
However, because of recent waste dam
failures at metal and nonmetal mines
and the continuous potential for loss of
life, MSHA decided that there Is a
problem related to the construction of
new and existing impounding structures
as well, and that improved standards
are necessary. Existing regulations are
very general, and unenforceable as
written. Located at 30 CFR 55, 56, and
57.20-10, they read as follows:
"Mandatory: if failure of a water or silt
retaining dam will create a hazard, it
shall be of substantial construction and
inspected at regular intervals."

MSHA anticipates that the improved
standards will result in a reduction of
injuries at the mine site and will
minimize the chances of water and
waste from the ore spilling over into the
surrounding public environment and
creating the possibility of physical
damage to the land and its occupants.

Alternatives Under Consideration
MSHA has considered the following

major alternatives:
(A) The manner in which we will

require metal and nonmetal operators to
construct new dams, i.e., how they
should be designed and the materials
used in construction. The type and
specificity of requirements for these
structures will affect the cost of
compliance to the industry to comply.
Although structures will, of course, have
to vary depending upon the nature and
geography of the mine being served and
the type of waste product Involved,
requirements which are specific and yet
allow for operator flexibility could
possibly result in more consistent
enforcement by MSHA and greater
miner safety. In other words, these
requirements will give operators better
notice of what their responsibilities are
with respect to waste dams, and MSHA
inspectors will have better guidelines
upon which to base citations for
violations.

(B) Whether or not there will be a
delayed effective date to allow existing
facilities to comply.

(C) Whether certain existing facilities
will be exempted from or receive special
treatment under the new requirements.
It might be feasible to include a
grandfather clause in the regulation
which will exempt certain existing
facilities from the requirements of the
standard. However, since the
regulations only apply to, dams of
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specified size and larger, there will be
no need to provide special exemptions
for small mines.

(D) Whether metal and nonmetal
operators will have to submit plans for
the construction of waste and
impoundment structures. These plans
would be approved by the appropriate
Department of Labor, Metal and
Nonmetal Mine Safety and Health
District Manager. This requirement
would increase the paperwork burden
on the affected industry; however, it
would ensure that all new facilities are
constructed in the proper manner.

(E) What the applicability will be of
the Department of the Army's Corps of
Engineers' requirements related to
impounding construction. MSHA
adopted their size criteria, in large part
in this proposed regulation.

(F) Whether to allow the existing
regulation to remain in its very general
form, and do nothing at all. At this time,
it appears that this alternative would
not do anything to help solve the
problem. Because the existing regulation
contains no general guidelines or
performance standards, the quality of
waste dams varies greatly.

MSHA is considering whether to
appoint an advisory committee
composed of members from labor,
industry, and the public to review these
and other related issues in order to
arrive at the best approach possible to
alleviating the present problem.

Summary of Benefits
Sectors Affected: Miners working in
mines having waste dams; persons
who live in close proximity to such
mines; the metal and nonmetal mining
industry (except fuels); the general
public; and State and local
governments.
Although there are not current

statistics on the number of injuries
resulting from dam failures at the
approximately 680 operating metal and
nonmetal mines, the dam failure at the
Buffalo Creek coal mine killed 123
persons and left thousands in the
surrounding community homeless. At
least four metal and nonmetal failures
have caused damage to the surrounding
public environment; waste water and
mud were-released not only into the
lands, but also into the source of the
local water supply. We anticipate that
this regulation, in whatever form we
propose it, will reduce injuries, fatalities,
and environmental damage associated
with dam failures by setting forth more
stringent requirements for waste dam
construction. This would also benefit
State and local governments that bear
part of the costs in dealing with dam
failures.

Summary of Costs
Sectors Affected: Metal and nonmetal
mining industry (but not fuels); States
and localities which conduct mining
activities; miners; and representatives
of miners (any person or organization
which represents two or more miners
at a coal or other mine).
MSHA is in the process of developing

data about the economic impact on the
metal and nonmetal mining industry.
The final cost estimates will have to
take into consideration vast differences
in types of mines, types and amounts of
waste products involved, and the
geographical terrain. In addition, the
extent to which existing facilities can
comply with the regulation with only
minor changes will affect the cost. We
have recently contracted to determine
the cost impact of the regulation. The
contract will assist in our decision to
proceed with the regulations in their
present form. We do expect them to
qualify as a major regulation under the
Department of Labor's Guidelines for
Improving Government Regulations (44
FR 570, January 20,1979), inasmuch as
-cost of implementation to the mining
industry is expected to exceed $50
million. Operators of metal and
nonmetal mines which have waste dams
would be most affected by the costs of
the regulation. We have prepared
preliminary risk assessments of the
currently prevailing situation with
regard to impounding structures, and we
will obtain more detailed information
from the contract.

Related Regulations and Actions
Internal: MSHA currently has surface

coal mine safety standards for refuse
piles (30 CFR 77.214-217). MSHA has
existing metal and nonmetal safety
standards which regulate impounding
structures (30 CFR 55.20-10; 30 CFR
56.20-10; 30 CFR 57.20-10).

External: The Department of the Army
has authority, through the Corps of
Engineers, to regulate dams and their
construction on public property under
P.L. 92-387, 80 Stat. 506-507. The
Department of the Interior, Office of
Surface Mining, has authority to regulate
coal mine dams and waste piles under
the Surface Mining Control and
Reclamation Act of 1977, P.L. 95-87. 91
Stat. 445.

Active Government Collaboration
None.

Timetable
ANPRM-Fall 1981.
NPRM-Winter 1981-82.
Public Comment Period-March 30-

May 30, 1982.
Public Hearing-September 30,1982.

Final Rule-January 30,1983.
Regulatory Analysis-Will

accompany NPRM.

Available Documents
None.

Agency Contact
Frank A. White, Director
Office of Standards, Regulations, and

Variances
Mine Safety and Health

Administration .
4015 Wilson Blvd., Room 631
Arlington, VA 22203
(703) 235-1910

DOL-MSHA

Review of Safety and Health
Standards Applicable to Metal and
Nonmetal Mining and Milling
Operations (30 CFR Parts 55*, 56", and
57-)

Legal Authority
Federal Mine Health and Safety Act

of 1977, 30 U.S.C. § 811.
Reason for Including This Entry

The Mine Safety and Health
Administration (MSHA] believes this
rule is important because it is a major
review of all standards affectinS metal
and nonmetal mines. This review is
important to the industry because
MSHA will be reviewing the standards
with an eye towards reducing reporting
requirements, deleting unnecessary
standards, and simplifying existing
standards.

Statement of Problem
In accordance with E.O. 12044, MSHA

Is currently undertaking a thorough
review of all existing metal and
nonmetal health and safety standards.
The Agency committed itself to this
review when it published its final rule
on August 17,1979, which converted
former metal and nonmetal advisory -
standards to mandatory standards. The
document stated that "MSHA intends to
conduct a comprehensive study of all
the health and safety standards
contained in 30 CFR Parts 55,56, and 57
in order to assess their continued
applicability and effectiveness:' More
specifically, MSHA is undertaking this
review in order to update and upgrade
existing standards and to consider
eliminating, consolidating, clarifying,
simplifying, or reorganizing provisions
where appropriate. MSHA's review is
also covering changes in technology and
economic conditions and other factors
which affect the applicability of existing
standards. This rulemaking project is
covering all of the safety and health
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standards included in Parts 55, 56, and
57, which are divided into sections
relating to such areas as fire prevention
and control; storage, transportation, and
use of explosives; use of equipment; and
electricity.

Alternatives Under Consideration

The Agency published an ANPRM (45
FR 19267, March 25,1980), and solicited
public comment on problems related to
existing standards and on the order in
which MSHA should review the
standards. MSHA received requests to
extend the comment period and did so
on June 6, 1980 (45 FR 38087, June 6,
1980), allowing an additional 60 days for
recommendation. MSHA has received-
over 100 suggestions from the mining
community and interested public.-

Suggestions we received reveal that"
current standards need to be (1)
reorganized to facilitate their use by, the
metal and nonmetal mining community;
(2) simplified and clarified so that they
can be easily understood; and (3)
deleted if outdated, duplicative, or
overlapping with other MSHA
standards. The standards are currently
organized in terms of general hazards
covered, such as electrical, explosives,
etc. However, many commenters stated
that the-existing sections are not
comprehensive in that standards
covering electrical hazards appear in
several sections. The commenters felt-
that combining all associated standards
together would enable operators to more
easily understand their responsibilities.

Other standards may no longer be
applicable because of changes in
technology. The current regulations
incorporate by reference many other
requirements such as National Fire
Protection Code Standards, Threshold
Limit Values, American National
Standards Institute requirements, etc.,
some of which may be outdated. In the
review, MSHA will pay particular
attention to the incorporations by
reference. In addition, commenters
recommend that it will be helpful to the
metal and nonmetal mining community
to include a more detailed index with
cross-referencing to other MSHA
standards, as well as other style and
format changes. Commenters stated that
certain standards included duplicative
requirements such as training for
miners. In light of MSHA's

-comprehensive training standards,
MSHA is now reviewing suggestions
and deciding priorities for review.

Summary of Benefits

Sectors Affected: Metal and nonmetal
mining industry (except fuel); and
miners in these industries.

This review will benefit the metal and
nonmetal mining community because it
will result in improved safety and health
standards. In addition, we will revise or
revoke outdated standards; clarify those
standards which are confusing and
delete standards which overlap. These
actions will make it easier for metal and
fonmetal operators to comply with
MSHA's standards. In addition, a
deletion of duplicative arid .outdated
standards may result in a reduction of
operator costs associated with
compliance.

Summary of Costs
Sectors Affelcted: Metal and nonmetal
mining industry (except fuelj.
MSHA will consider the effect of

these regulations on small businesses
and make a special effort to minimize
recordkeeping and compliance burdens
on these businesses. It is important to
note that the majority of the businesses
affected by these regulations are small
businesses. There may be additional
costs associated with capital outlays for
some equipment due to new
technological advances; however,
MSHA is hopeful that the review will
actually result in a reduction in,
recordkeeping costs and a deletion of
duplicative requiremQntsi which may
help offset any increased costs.

Related Regulations and Actions
Internal: All existing standards

C6overing Parts 55, 56, and 57, as of
January 1, 1980.

External: None.

Active Government Collaboration

None.

Timetable

Notice of MSHA-decision of
priorities-June 30, 1981.

Open Conferences (Public
Meetings)-June through October
1981.

NPRM (related to priority revisions)-
January 1982.

Initial Regulatory Analysis (including
Initial Regulatory Flexibility
Analysis)-October 1981, as
appropriate.

Public Comment Period-60 days
following publication of NPRM.

Public HeArings-June 1982, tentative.
Final Rule-To be determined.

Available Documents

All ekisting standards in 30 CFR Parts
55, 56, and 57, as of January 1, 1980.'

ANPRM (45 FR 190267, March 25, 1980
and 45 FR 38037, June 6, 1980).

Public comments received in response
- to ANPRM and copies are available

from Agency Contact on request. Copies

are available by mail at a cost of 10
-cents per page for copying.

Agency Contact
Frank A. White, Director
Office of Standards, Regulations, and

Variances
Mine Safety and Health

Administration
4015 Wilson Blvd., Room 631
Arlington, VA 22203
(703) 235-1910

DOL-MSHA

Safety and Health Standards for
Construction Work at All Surface
Mines and Surface Areas of
Underground Mines (30 CFR Part 110)
Legal Authority

Federal Mine Health and Safety Act
of 1977, 30 U.S.C. § 811.
-Reason for Including This Entry

The Department of Labor (DOL)
'believes there is significant public
interest in this regulation.

Statement of Problem
Construction work at the Nation's

surface mines and surface areas of
underground mines constitutes
approximately 10 to 15 percent of total
construction activity and exposes
approximately 70,000 to 90,000 persons
per year to safety and health hazards
associated with construction. In 1977,
based upon Occupational Safety and
Health Administration (OSHA) data, the
incidence of accidents and injuries for
all workers in the private sector was 9,8
per 100 fulltime workers; however, It
was 15.5 for construction workers. In
addition, although the Mine Safety and
Health Administration (MSHA) has no
sephrate accident and injury statistics,
to date, for construction workers on
mine property, we do know that there
were approximately 18 mining fatalities
related to constuction in 1979. MSHA Is
currently in the process of developing
complete injury, illness, and fatality
data for construction workers on mine
property.

Prior to March 9,1978, construction
contractors performing work at metal
and nonmetal mines were subject to
OSHA's construction standards. On that
date, the Mining Enforcement and
Safety Administration, which was
transferred from the Department of the
Interior (DOI) to the Department of
Labor became MSHA ad assumed
jurisdiction over industry workers on all
surface mine property. Currently, MSHA
applies its existing surface safety and
health standards (Parts 55, 50, 57, 71,
and 77) to construction activity.
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However, § 101(a)(8) of the Act requires
that The Secretary shall, to the extent
practicable, promulgate separate
mandatory health or safety standards
applicable to mine construction activity
on the surface." If MSHA does not
publish comprehensive regulations
which address the hazards associated
with all phases of construction work,
protection will be inadequate for this
important segment of the construction
industry.

Alternative Under Consideration
MSHA has circulated for public

comment an ANPRM which contained
virtually all of OSHA's current
requirements related to constuction.
Requirements for personal protective
equipment, fire protection, welding and
cutting, steel erection, excavation
trenching, shoring, and blasting are
included. This alternative (publication of
comprehensive regulations similar to
those of OSHA) is endorsed by the
majority of those commenting on -the
ANPRM and will provide the least
disruption to that portion of the industry
which prior to March 9, 1978 was subject
to the jurisdiction of OSHA while
working on surface mine property.

Other alternatives incude:
(A) Which edition of the American

Conference of Governmental Industrial
Hygienists' "Threshold Limit Values of
Airborne Contaminants" should be
incorporated into the standard
governing exposure of employees to
gases, vapors, fumes, dusts, and mists at
construction sites. OSHA uses the 1970
edition, but the 1978 edition is more
current and imposes more stringent
requirements, resulting in reduced
exployee exposure to some
contaminants.

(B) The substitution of certain
requirements from 30 CFR Parts 71 and
77, regarding construction activities (e.g.,
a requirement that all electrical work be
performed by qualified and certified
persons), for related OSHA
requirements. This would retain certain
practices currently existing at coal mine
construction sites.

Summary of Benefits
Sectors Affected: Mine constuction
industry and employees; the mining
industry; miners; and representatives
of miners (any person or organization
which represents two or more miners
at a coal or other mine).
The use of OSHA's standards will

minimize disruption of the construction
industry. Use of updated threshold limit
values for airborne contaminants would
potentially decrease the incidence of
occupational illness and its attendant
costs.

Summary of Costs
Sectors Affected Mine construction
industry; and the mining industry.
MSHA is developing the estimates for

the costs to industry of complying with
these regulations. Although these are
new regulations for MSHA, they will not
represent new requirements for a large
segment of the construction industry for
the following reason. Prior to the
effective date of the Federal Mine
Health and Safety Act of 1977, all
construction activity in metal and
nonmetal nunes which was not
undertaken by the operator was subject
to OSHA's jurisdiction. This was by far
the largest portion of construction work
at metal and nonmetal mines. Thus,
construction contractors working at
metal and nonmetal mines had to
comply with OSHA's construction
standards. However, because most sand'
and gravel operations are small, most
construction activity of this kind at the
mine site was undertaken by the
operators themselves. These new
regulations address many of the same
hazards covered by the existing
requirements but are new in format and
contain some new requirements for most
of these operators and may be
burdensome at first; however, little sand
and gravel construction activity occurs
at these mines.

All construction on coal mine property
was subject to the jurisdiction of DOts
Mining Enforcement and Safety
Administration, this Agency's
predecessor. Major construction work is
usually performed by large contractors
who also perform work at metal and
nonmetal mines which is currently
subject to OSHA's standards. Therefore,
these regulations will not be new to
these contractors.

Because MSHA's draft standards are
in large part OSHA's current
construction regulations, and because
the standards address the same hazards
as thoseaddressed by MSHA's
standards for surface mining, these
standards will have a minimum impact
on the methods by which construction
contractors do business. However, if
MSHA does decide to incorporate the
latest edition of the 'Threshold Limit
Values of Airborie Contaminants,"
there could be increased costs
associated with reduced employee
exposure levels.

Related Regulations and Actions
Internah MSHA currently has coal

mine surface construction regulations
(30 CFR Part 77). OSHA has regulations
which govern construction activity (29
CFR 1926 and portions of 29 CFR 1910).
MSHA is coordinating all aspects of this

rulemaking with OSHA. MSHA has
regulations which set forth criteria for
Identifying those independent
contractors who will be operators within
the meaning of § 3(d) of the 1977 Act (30
CFR Part 45). MSHA is also-drafting
regulations setting forth requirements
for safety and health training for mine
construction workers (30 CFR Part 48).

External: None.

Active Government Collaboration
None.

Timetables
NPRM-January 1981.
Regulatory Analysis-If required, a

draft will be available with the
NPRM.

Public Comment Period--60 days after
NPRM.

Public Hearings-February-March
1981. Various locations to be
announced..

Final Rule-September 1981.

Available Documents
ANPRM--44 FR 52258, September 4,

1979.
Comments received in response to

ANPRM (available through Agency
Contact).

OSHA Standards-44 FR 8575,
February 9,1979 and 44 FR 20940, April
6,1979.

Agency Contact
Frank A. White, Director
Office of Standards, Regulations, and

Variances
Mine Safety and Health

Administration
4015 Wilson Blvd., Room 631
Arlington, VA 22203
(703] 235-1910

DOL--Occupatlonal Safety and Health
Administration

Generic Standard for Occupational
Exposure to Pesticides During
Manufacture and Formulation (29 CFR
Part 1910)
Legal Authority

The Occupational Safety and Health
Act of 1970,29 U.S.C. § 655.
Reason for Including This Entry

The Occupational Safety and Health
Administration (OSHA) has determined
that this regulation is necessary for the
Immediate protection of workers
employed in the manufacture and
formulation of pesticides. Numerous
Incidents of harmful employee
exposures to a variety of pesticides have
already been recorded in these
industries. The large number of
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pesticides being produced in this
country, as well as the broad range of
toxic effects they produce ,suggests that
there is a potential for continuing
harmful exposures-and, thus, a need for
employee protection.

Statement of Problem
Approximately 34,000 workers are

exposed to toxic substances during the
manufacture and formulation of
pesticides. Pesticides are biologically
active substances which are designed to
kill or alter some living organism,
usually designated as the target "pest."
However, pesticides frequently cause
health effects in whatever living
organisms are exposed to them,
including iumans. Extensive evidence in
the scientific literature indicates that
worker exposure to pesticides results in
serious health problems, including
severe skin irritation, damage to the
liver and kidneys, sterility, lung damage,
and central nervous system disorders. In
addition, some pesticides cause cancer,
genetic changes, and birth defects.
Several well-publicized tragedies have
occurred in recent years involving the
development of adverse health effects in
employees who were exposed to
pesticides during manufacture and
formulation operations (for example, the
effects of Kepone on workers in a
Virginia plant and the cases of sterility
in male workers packaging the pesticide
dibromochloropropane (DBCP)).
Investigations of these incidents,
indicate that there is an immediate need
for regulatory action by OSHA to reduce
the risk of occupational disease in
exposed workers.

Alternatives Under Consideration
Mandatory standards may be

necessary to protect employees working,
in the pesticides manufacturing and
formulation industries. One alternative
is to develop standirds for pesticides on
a substance-by-substance basis. OSHA
currently has permissible exposure
limits (standards) for approximately 160
substances (see 29 CFR 1910.1000,
Tables Z-1, Z-2 and Z-3) that are used
as pesticides. However, the
Environmental Protection Agency (EPA)
has registered nearly 1,500 pesticide
active ingredients which are formulated
into almost 40,000 pesticide products;
thus, OSHA's current regulations cover
only a small percentage of the currently
available pesticide products. Therefore,
pursuing this alternative would
significantly delay extending protection
to many employees in these operations
,and would require a much greater
investment of Government time and
resources. The Agenpy currently
believes that 'a generic approach to

regulation-that is, regulatilon'of
pesticides as a class of hazardous
substances rather than on a substance-
by-substance basis-provides basic
protection to workers more quickly, and
appears to be a more manageable
approach for implementation by
employers. '

OSHA is considering several
variations of a generic standard /
covering employee exposure to
pesticides. The basic provisions, in all
cases, address emergency situations,
worker training, medical surveillance,
hygiene practices, housekeeping, and
personal protective equipment. The
approaches differ primarily in the
degree of specification used to describe
the required control measures and the
methods used to determine whether a
specific provision applies to a given
pesticide.

At present, we are evaluating three
such alternative generic approaches:

(A) This alternative would base "
requirements for control measures solely
on the degree of control that is currently
used in each individual workplace. For
example, the employer whose.
employees work in an area where
pesticides are manufactured in an
enclosed process (one which results in
minimal exposure potential for
employees) would be required to
provide fewer additional control
measures than the employer formulating
pesticidbs in open vath (where the
potential for employee exposure is
great). Only personal protective
equipment and respiratory protection
devices would be required; no
engineering controls (such as local
exhaust ventilation) would be specified.
All pesticides would be regulated in the
same manner under this alternative,
with no differentiation with respect to
toxicity.

(B) In the second alternative,
determination of the application of the
various provisions to control employee
exposure to a specific pesticide would
depend on the toxicity of that pesticide.
OSHA would incorporate the toxicity
categorization scheme that EPA -
developed under the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA,
7 U.S.C. § 136 et seq.) into this approach.
For example, employerskvho have
pesticides in Toxicity Category I (highly
toxic) in their workplaces would have to
perform housekeeping activities, such as
removal of pesticide accumulations on
surfaces, more frequentlythan those
with pesticides in Toxicity Category III
(slightly toxic). The standard would also
include detailed requirements for
engineering controls, such as requiring
that processes and operations inv'olving

highly toxic pesticides be enclosed and
isolated.

(C) This approach would be
performance-oriented, and would
require the employer to assume
responsibility for ensuring that proper
control measures are selected and
implemented when necessary. Rather
than indicating what specific control
measures would be required in each
case, the standard would require the
employer to perform a hazard
evaluation and then determine the
appropriate control measures on the
basis of the hazards found. In making
the hazard evaluation, the employer
would survey the workplace and make
an assessment of the conditions in
which his/her employees work. The
employer would be required to consider
all relevant factors (for example,
toxicity, physical state, and current level
of control) before implementing controls,

Although OSHA has not determined
which alternative it will propose as a
standard, the performance-oriented
work practices approach (alternative C)
seems to be the most appropriate for a
generic standard. This type of standard
relies heavily on the "good faith" efforts
of employers to comply with the intent
of the regulation, but it appears to be the
most equitable way to deal with the
large number of pesticides involved and
the range of hazards they produce. The
standhrd would Provide immediate
protection for all employees in the
pesticide industries. OSHA may decide
to develop substance-specific standards
for the'most hazardous pesticides at a
later date.

Summary of Benefits
Sectors Affected Establishments
engaged in manufacturing and
formulating pesticide active
ingredients and products; and workers
in these establishments.
Sect6rs affected by this regulation

include, but may not be limited to,
establishments classified In Standard
Industrial Classification (SIC) codes: 281
(Industrial Inorganic Chemicals),
especially 2812 (Alkalies and Chlorine),
286 (Industrial Organic Chemicals),
especially 2869 (Industrial Organic
Chemicals, not elsewhere classified);
and 287 (Agricultural Chemicals),
especially 2879 (Pesticides and
Agricultural Chemicals, not elsewhere
classified). Firms classified in a number
of other SIC codes also manufacture or
formulate pesticides, although not as a
primary product. We estimate at least
4,600 establishments will be affected by
this regulation.

The direct benefit we expect from this
action is a reduction in the Incidence
and prevalence of the adverse health
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effects in the 34.000 workers that are
exposed to pesticides. The standard will
also result in indirect benefits, such as
reduced costs of adverse health effects
to the worker, to industry, and to
society. For the worker and his/her
family, these costs may include loss of
potential earnings because of disability
or premature death, medical
expenditures {including hospital costs,
physicians' fees, and pharmaceuticals).
and intangible costs, such as pain and
sufferidg, and family bereavement. The
regulation will also result in declining
social costs of secial security disability
insurawee, public assistance progranis,
and Medicaid and Medicare payments.
Employers may expeience gains in
productivity as a result of redutions in
employee absenteeism and tarnover &ad
from the irGved health of employees.
OSHA does not, as yet, have estimates
of the maguie of anyof these
benefits. Because ,wrkers will be
healthier and have kewer job-rdated
illnesses, workers' oompensation
premiums may decrease. OSHA is in the
process of evaluating the alternative
schemes for a Regulatory Analysis,
which will be available when the NPMf
is published in the Federal Register.

Summary of Costs

Sector Affected: Establishmenls
engaged in ma ufacliring and
formulating pesticide active
ingredients and products; and users of
these pesticide ingredients and
products.
OSHA is currently estimating the

direct and indirect costs of compliance
with the alternatives and will make this
data available at the time it publishes
the proposal.

The pesticide producers and
formulators will probably attempt to
pass through their increased compliance
costs in the form of higher prices for
their products to pesticides users. The
agricultural sector is the largest user of
pesticides, but this standard would
indirectly affect many other diverse
users, because pesticides are used in
many workplaces to control pests.

Related Regutlagons and Actions

InteraL" OSHA promulgated a final
standard for control of employee
exposure to the pesticide
dibromochloropropane (DBCP) on
March 17, 1978 (43 FR 11514). and for
inorganic arsenic, which is found in
some pesticide formulations, on May 5,
1978 (48 FR 19584). The OSHA Air
Contaminant Standards (29 CFR
1910.1000] contain maximum permissbile
limits for about 1o0 chemicals which
may be used as pesticides. All of thmse
specific permissible exposure limits will

continue to apply when the Agency
promulgates the generic standard for
pesticides.
. xemak: The Environmental

Protection Agency (EPA), the Food and
Drug Administration of the Department
of Health and Human Services, and the
Departments of Transportation and
Agriculture have programs for regulating
the use of pesticides.

Active Government Collaboration

The National Institute for
Occupational Safety and Health
(NIOSH) has published a "criteria
document." a report containing
recommendations for controlling
occupational exposure to pesticides
during their manufacture and
formulation. NIOSH is also preparing
control technology assessment of the
pesticides industries. OSHA has been
working with NIOSH to obtain
information relevant to the development
of an OSHA pesticide standard.

The Evironmental Protection Agency
(EPA) has the primary Federal
responsibility for regulating the use of
pesticides in the United States. OSHA
has a working relationship with EPA
whereby EPA makes available to the
appropriate OSHA staff any disclosable
information relevant to an OSHA
pesticides standard.

The State of California's occupational
safety and health program has an active
pesticides division. We have established
working relationships with the State to
exchange information and develop a
pesticides data base.

Timetable

NPRM--Summer 1981.
Regulatory Analysis-Spring 1961.
Public Comment Period-

Approximately 30-60 days
following NPRM.

Public Hearing-If requested,
following public comment period.

Final Rule-Spring 1982.
Final Rule Effective-To be

determined.

A% ailable Documents

"Request for Comments and
Information-Occupational Exposure to
Pesticides," 43 FR 54955, November 24,
1978.

"Criteria for a Recommended
Standard... Occupational Exposure
During the Manufacture and
Formulation of Pesticides" (NIOSH-
HEW, 1978).

Public docket of the rulemaking
record, Docket H-115.

Thsn doomants are available for
review and copying at the OSHA
Technical Data Center. Room S-=
200 Canatitution Avenue, N.W.

Washington. DC 20210. A fee is usually
charged for copies of these documents.

Agency Contact

Dr. Flo H. Ryer Director
Office of Special Standards Programs
U.S. Department of Labor-OSHA
Washington, DC 20210
(202] 523-7174

DOL--OSHA

Identification and Labeling of
Hazardous Matedais in the Workplace

Legal Authority

Occupational Safety and Health Act
of 1970,29 U.S.C. 1655.

Reason for Including This Entry

The Occupational Safety and Health
Administration (OSHA] believes this
proposed regulation is extremely
important because it will allow
employees to identify the chemical
substances and know the workplace
hazards to which they are exposed,
thereby enabling them to take actions to
better protect themselves from these
hazards.

Statement of Problem

Approximately 25 million American
workers are currently exposed to toxic
chemicals where they work. A 1972
National Institute for Occupational
Safety and Health (NIOSH) survey
found 85,000 trade name products that
are commonly used in the workplace. In
90 percent of the cases neither employer
nor employee knew the identity of the
chemicals or the hazards of these
products. The rapid proliferation of new
chemicals ircreases the number of
substances found in the workplace, and
consequently increases the number of
substances with which employees may
be unfamiliar. Without provisions for
chemical identification, workers do not
know what chemicals they are using and
are unaware of the potential hazards.
Thus, employees are less able to
properly protect themselves and are
unaware that they should ask their
employers for adequate protecticn.
Furthermore, if chemicals in the
workplace are not appropriately
identified, it is difficult to determine
which chemicals are responsible %hen
occupational diseases occur.

Alternatives Under Consideration

In the May 30,1980 edition of the
Calendar of Federal Regulations, the
agency presented several alternative
standards for consideration. First. the
standard was to include an employee
training provision. The preliminary
evaluation of this compliance activity

I I I I l l I I I I
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revealed difficulties i prescribing
appropriate training programs within a
regulatory format that would be cost
effective. Accordingly, the training
provision is no longer under active
consideration as* a mandatory feature of
the proposal. Second, the scope of the
standard was limited to chemical
industries. However, a substantial
number of workers employed in other
industries are exposed to significant
concentrations of hazardous substances.
By narrowing the scope of the standard
to the chemical industries, these
additional workers would not be
afforded adequate protection although
they would be exposed to the same
recognized hazards. Third, the scope of
this standard was limited to chemicals
which have already been classified as
recognized hazards by other Federal,
private, or'national organizations. By
narrowing the scope of the standard to
these recognized hazards, this would
eliminate the regulation of many
substances for which there is evidence
that exposure may represent a hazard.
Hence, this alternative is not under "
active consideration by the Agency. The
alternatives we currently are
considering are:

(A) All employers whose activities are
classified under Division D, major
groups 20-39, of the Standard Industrial
Classification (SIC) Manual, would be'
required to identify hazardous
chemicals in the workplace. These
requirements would include the labeling
of containers of hazardous materials,
and the provision of hazard warning
information to employees, customers,
and suppliers. This alternative is based
onrthe assumption that workers in those
industries which manufacture, process,
handle, or use "chemical substances have
the greatest potential for serious
exposures. In addition, we also would
regulate employers who import or
repackage hazardous substances.

(B) We could expand the standard to
include construction, as well as
manufacturers, importers, and
repackagers. Construction,
establishments would be required to
comply with activities outlined in
alternative A.

(C) We could expand the scope of the
standard to include all industries. This
approach would require all
establishments to identify hazardous
chemicals in the workplace, and to
provide information to employees,
customers, and suppliers.

(D) We could expand the standard to
include other requirements in addition
to those outlined in alternative A. Such
requirements could include material
safety data sheets (brief papers
containing pertinent information on the

identified hazards), substance-employee
identification lists (compilations of the
hazardous chemicals and of the
employees present in a work area), and
employee access to certain records
which must be maintained by
employers.
(E) We could promulgate a regulation

jointly or in coordination with the
Environmental Protection Agency (EPA].,
In order to implement the requirements
of the Toxic Substances Control Act
(TSCA), EPA is planning to issue
regulations concerning warning of
hazardous or toxic substances. OSHA
and EPA are exploring the possibility of
issuing a joint or coordinated
rulemaking. This would have the
advantage of avoiding duplicative
requirements imposed on employers and
inconsistent labeling practices. ,

The regulatory mandates of TSCA and
the Occupational Safety and Health Act
(OSH Act) are complementary. OSHA
has jurisdiction for the protection of
employees, while EPA governs the
distribution of the products in
commerce. Although the contents of the
rulemakings have not been finally
determined, it is expected.that the two
agencies will divide the responsibility
for requirements of a comprehensive
chemical substance identification rule-
Thus, each agency's individual
rulemaking would be limited, but
comprehensive coverage would be
provided through joint implementation
of the two regulations.

OSHA currently considers a
combination of alternatives A, D, and E
to be most desirable. Such an approach
would provide the necessary
information to those employees with the
greatest need, that is, those employees
who work in establishments which
manufacture, import, repackage, or use
hazardous chemicals. In taddition, by
coordinating our actions with those of
EPA, we would avoid the duplication of
regulation by governmental agencies.

Summary of Benefits
S6ctors Affected: Workers and
establishments in all industries which
manufacture, process, import, or
repackage hazardous chemicals, or
which use such chemicals in
manufacturing processes, or which
otherwise use or distribute hazardous
chemicals.
This regulation will directly affect

workers and employers in
manufacturing establishments (SIC
codes 20 through 39) which produce or
use hazardous chemicals. Importers and
repackagers who handle such materials
would also be regulated. Establishments
and employees in other industries not
required to comply with the standard

(for example, in retail trade or services)
will also benefitrfrom this regulation
because they will receive products on
which the chemical hazards will be
identified.

The most important direct benefit of
the standard or its alternatives Is the
information it will provide to workers
exposed to toxic and hazardous
chemicals. Although the private market
does supply some information on
chemical hazards, there is clear
evidence that is of insufficient quality
and quantity. In the absence of
additional regulation, there will continue
to be-as there have been in the past-
substantial numbers of injuries and
illnesses due to workers' lack of
knowledge of the hazards present In the
.,orkplace. Data drawn from
Workmen's Compensation files from

,participating States and published by
the Bureau of Labor Statistics In the
Supplementary Data System (SDS)
provide information on the number of
chemical source injuries and illnesses
resulting in lost workdays during 1970
and 1977. Using those data, the
percentage of all work-related injuries
and illnesses attributable to a chemical
source was found to be 0.6 percent and
25.5 percent, respectively. However, It is
unclear as to what percent of these
injuries and illnesses the proposed
regulation will prevent. Also, it may be
that a disproportionate fraction of
unreported work illnesses may be from
a chemical source.

The ultimate purpose of the regulatlon
is to provide information to the worker
which can be used to identify potential
hazards and enable the worker to take
steps to avoid or minimize his exposure.
In addition, this information can be used
by the worker to alert his/her physician
to the potential cause of observed health

-effects.
The employee will be able to alleviate

the costs of health care necessary for
the treatment of injuries and illnesses
caused by exposure to hazardous
substances. Furthermore, a reduction of
pain and suffering will result as a
consequence of the elimination of some
chemical source injury and illness.

The occupational hazard information
could influence worker behavior. The
worker would be able to take necessary
-precautions when handling hazardous
substances or would be able to use
personal protection devices. Society will
gain from the additional production
forthcoming as worker illnesses and
injuries are reduced. The decrease in
lost production due to complete and
partial workday losses stemming from
chemical source injuries and illnesses is
expected to be substantial. Diseases
which are caused by chemical
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exposuves and which have a long
latency period are also expected to be
significantly reduced. Hence, the
productioa capacity of the worker in the
wonkplace will be enhanced.
Furthemuoe, the reduction of chemical
injuries and illnesses will enhance the
ability to contribute to the needs of the
family. Although this benefit is largely
unmeasurable, it is likely to be very
significant.

The employers in covered industries
will be able to discover the existence of
previously unknown hazards, which in
some cases may be easily reduced. Non-
hazardous or less hazardous products
may be substituted for hazardous ones,
and labor market pressures which the
added information will engender are
likely to provide incentives for
employers to invest in health and safety
programs and equipment, and to
develop safer substances and control
techniques.

Indiret benefits of Ike regulation or
its alternatives are likely to be
considerable, but they are
unmeasurable. Workers' families and
relatives will benefit because of reduced
medical care costs (including
hospitalization and physician services)
and reduced pain and suffering. Quicker
medical diagnoses wil also occur when
physicians are able to identify chemical
hazards in the workplace.
Racordkeeping will similarly improve
diagnoses where workplace diseases
have long latency periods and will
provide valuable information to improve
epidemiological research. Fimally.
reduced absenteeism and a clean
workplace may contribute to production
gains.

Additional indirect benefits include a
reduction in the likelihood and severity
of low probability, but spectacular,
chemically-caused disasters. For
example, the polybrominated biphenyl
(PBB) tragedy in Michigan might have
been prevented had this standard been
in effect at the time.

Summary of Costs

Sectoms Affected: Establishments
which manufacttre, process, import, or
repackage hazardous chemicals;
estab i hments in SIC codes 20 through
39 whirh use such chemicals- and
consumers of product containing or
produced with hazardous chemicals.

The direct costs of the standard will
include an initial (one-time)
administrative expense to the
manufactuing establishments of
identifying. liig and recording
information an existing hazardous
substances. There will also be continued
costs of updating the informational
system as new information is

discoverel, new chemicals are added to
lists, lists are updated. and so forth. The
overall cost of the smandard viewed as a
whole, to the entire industry, is expected
to be minimum because of the shared
expenses anticipated by downstream
distn-buiors and users.

The preliminary evaluation of the
initial cost of alternative A is $643
million: the expected annual cost of
alternative A is $338 million. The
expansion of coverage to include
construction as specified by alternative
B would increase the costs by a factor of
approximately 1.4.

There may be some indirect costs as a
result of the standard. For example,
there may be a minimum affect on
industrial research and development.
and, hence, maybe upon innovation.
Thee may be an increase in prices for
products containing or those produced
with hazardous substances because of
the direct costs of identification and
labeling. Further, the information
provided by the requirements of the
standard may generate additional
expenditures in the form of wages
through collective bargaining
agreements for those employees
working in hazardous areas, or in the
alternative, additional expenditures in
the form of capital investments for
health and safety equipment and
training.

Related Regulations and Actions

Internal: None.
Externo: A hazard warning regulation

authorized by the Toxic Substances
Control Act of 19t is currently under
development by the EPA. The regulation
would require hazard warnings on all
containers distributed in commerce.
EPA. under the Federal Insecticide,
Fungicide, and Rodenticide Act. also has
regulations requiring the labeling of
pesticides. The Department of
Transportation (DOT). Food and Drug
Administration [FDA), and the
Consumer Product Safety Commission
(CPSC) all have labeling regulations.
The Department of Transportation's
regulations pertain to the bulk shipment
of hazardous oods. They have
published an NPRM (44 FR 32972, June 7.
1979) for the display of identification
numbers for hazardous materials to
improve emergency response capability.
FDA and CPSC regulations pertain to
products for c6numer consumption.
However, none of these labeling
regulations adequately address the
problem of identifying and labeling
hatardous substances in the workplace
environment.

Active Government Collaboration
OSHA and the Environmental

Protection Agency are cooperating in the
development of this hazard warning
rule. In addition, OSHA is actively
participating in the Interagency
Regulatory Liaison Group (IRLG] and its
Labeling Task Force to assure that the
provisions of this rule do not conflict
with the existing regulations of other
agencies.

Timetable
NPRIMI-Fall 1980.
Regulatory Analysis-November 1980.
Public Comment-0 days following

NMI.
Final Rule-Summer 1981.
Final Rule Effective-To be

determined.

Available Documents
ANPRM--42 FR 5372. January 28.

1977.
"A Recommended Standard-An

Identification System for Occupationally
Hazardous Materials" HEW-N'IOSH,
Publication Number 75-126).

Public docket of the record of
rulemaking on chemical labeling (OSHA
Docket H-022.

These documents are availab!e for
review and copying at the OSHA
Technical Data Center, Room S-6212,
200 Constitution Avenue, N.W..
Washington, DC 20210.

Agency Contact
Dr. Bailus Walker, Director
Health Standards Programs
Department of Labor-OSHA
Washington. DC 20210
(202) 523-7075

DOL--OSHA

Occupational Noise Exposure Hearing-
Conservation Amendment (29 CFR
1910.95')

Legal Authocity
The Occupational Safety and Health

Act of 1970, 29 U.S.C. § 655.

Reason for Including This Entry
The Occupational Safety and Health

Administration (OSHA) has included
this entry because we believe that an
amendment to the present noise
standard will provide protection to over
5 million workers who are adverse'y
affected by noise. We estimate that the
amendment will have an annual impact
of $100 million or more on the economy.

Statement of Problem
Exposure to high levels of noise may

cause temporary or permanent hearing
loss and other harmful health effects.

-77831
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The extent of damage depends on two
factors: the-intensity of the noise and the
duration of the exposure. Noise intensity
is, for purposes of the existing standard.
determined by the sound pressure level,
measured as "decibels" and abbreviated
"dBA."

There is an abundance of
epidemiological and laboratory
evidence that protracted noise
exposures above 90.dBA cause hearing
loss in a substantial portion of the
exposed population, and that more
susceptible individuals will incur
hearing loss at levels below 90 dBA.
Noise-induced hearing loss is an
irreversible condition that progresses
with increased exposure and with age.
Because hearing is essential for
communication, hearing loss can lead to
serious social and psychological
handicaps.

Noise can also cause other adverse
effects, such as degraded .job
performance, increases in accidents and
absenteeism, job dissatisfaction,
headaches, fatigue, sleeplessness,
stress-related illnesses, and other effects
that aro'more difficultlo isolate as
noise-related than hearing loss, and yet
are just as real wlien they occur.

OSHA's existing standard for
occupational exposure to noise (29 CFR
1910.95) specifies a maximum
permissible exposure to noise of 90 dBA
for a duration of 8 hours, 95 dBA for a
period of 4 hours, 100 dBA for a period
of 2 hours, and so on. The Agency refers
to this relationship as the 8-hour time-
weighted average of 90 dBA. Thus,
exposure to an 8-hour time-weighted
average greater than 90 dBA is
considered overexposure. Employers
must use engineering or administrative
controls, or combinations of both,
whenever employee exposure to noise in
the workplace exceeds permissible
exposures. The standard also requires
employers to administer a "continuing,
effective hearing conservation program"
for over.exposed employees but thp
standard does not define such a
program, causing enforcement of this
provision to be quite limited.

OSHA proposed a revised noise'
standard in 19741 (39 FR 3773, October
24, 1974) which maintained the current
standard's 90 dBA time-weighted -
average exposure limit, but expanded
the requirements for hearing
conservation programs. There was a
great deal of controversy about
alternative permissible exposure levels
and their technical and economic
feasibility, but few commentors
challenged the concept of a hearing
conservation program. Along with the
1974 proposal, the Agency developed
draft environmental and economic

impact statements and held two sets of
public hearings. At-present, the written
comment and transcripts of the oral
testimony inr the hearing record amount
to approximately 25,000 pages. Analysis
of the r~cord reveals information gaps in
the nonauditory physiological effects of
noise (i.e., adverse health effects other
than loss of hearing, such as high blood
pressure) and also in the areas of
economic and technological feasibility
of noise control. The Agency needs to
obtain additional material and to
performn additional impact analyses
before we can propose a comprehensive
new regulation.

In the meantime, there are an
estimated 2.9 million Workers in
American production industries with
exposures in excess of 90 dBA, and an
additional 2.3 million employees with
exposures between 85 dBA and 90 dBA.
These workers could receive greatly
increased protection if the Agency can
promulgate and enforce hearing
conservation requirements, as an
amendment to the present standard. The
Agency would then issue a final
comprehensive Standard after obtaining
the missing but necessary information,
updating existing cost figures, and
selecting the appropriate control
strategy.

Alternatives Under Consideration
OSHA is considering the following

alternatives at this time:
(A) No regulation; do not make

specific requirements for noise
monitoring, audiometric (hearing)
testing, selection and use of ear
protection, and employee education. We
do not favor this alternative, however,
as issuance of and compliance with a
final comprehensive regulation are-at
least 2"years in the future, the Agency
believes workers need the interim
protection that hearing conservation
measures can provide.

(B) Issue a final regulation in the
immediate future that is essentially the
same as the 1974 proposal. This option
has the advantage of.providing renewed
emphasis on engineering controls, but it
appears that the exposure levels in the
proposed standard are not adequately
protective. Furthermore, we lack
sufficient information on the feasibility
of reducing noise to below 90 dBA for all
industries. Also, we lack quantitative
information on the-nonauditory effects
of noise.

(C) Issue the hearing conservation
requirements as an amendment to the
present noise-standard (29 CFR 1910.95),
and issue the final regulation at a later
date. Under this alternative, the Agency
would continue to study the nonauditory
effects of noise and we would explore

various regulatory approaches to
- engineering controls, such as providing

different compliance periods for
different industries or requiring lower
noise levels for new plants, During this
time the Agency would continue to
enforce the present standard.

We currently regard alternative (C) as
the most desirable alternative because it
will provide millions of employees with
immediate protection while tho Agency
prepares the final standard,

Summary of Benefits I

Sectors Affected Manufacturing
industries; electric, gas, and sanitary
services; Federal and State agencies
with industrial programs; and
employees of these industries and
programs.
In 1976, an OSHA study presented the

following estimates of the percentage 0
workers which would be affected by the
proposed noise regulation in various
industry sectors,

Percent of
Production

sic Industry Wortker.
Exposed

abo5e 5
dSA

20 ................. Food ........................................... 28
21 ............... Tobacco . .............................. 10
22 . Textlos ............................... 75
23.....-. Apparel ......................... . 1
24 ............... Lumber & Wood ........................... 04
25 ................ Furniture & Fixture ..................... 30
26 .............. Paper ....................................... 40
27 ........... Printing & Publ;shing. 45
2.... Chemicals ..................................... 31
29 ................ Petroleum & Coal .. 7
30 ....... ,. Rubber & Plastics .............. . 20
3. .............. Leather ..... 1
32 ................ Stone, Clay & Glass ............... IS

.Primary Metals ........................... 63
3 .......... Fabricated Metals ....................... 04
35 ............. Machinery Except Electrical 20
36 .........- Electric Machinery ................... 7
37 ........... ... Transportatlion Equipment .......... 23
49 ................ Electrical, Ga3 & Sanitary 74

Services.

Insofar as OHA regulations Impact
government workers this action will also
benefit Federal and State government
workers in industrial jobs.

Hearing conservation measures,
including noise exposure monitoring,
audiometric testing, hearing protection
devices, and employee education,
should have considerable benefits for
more than 5 million employees. OSHA Is
in the process of quantifying the
expected benefits of a hearing
conservation regulation by estimating
the amount of hearing that may be
saved by instituting hearing
conservation measures at various
exposure levels. The Agency will also
discuss the nonauditory benefits in
qualitative terms.
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Hearing protection devices should
reduce the incidence of noise-induced
hearing loss and also the various
nonauditory effects mentioned above.
Audiometric tests should enable
employers and employees to take proper
precautions to prevent further
deterioration of hearing, and monitoring
and educational programs will increase
general awareness of noise problems
and should encourage noise control at
the source.

Hearing conservation measures.
however, will not provide 100 percent
protection to overexposed employees.
The adequacy of protection will depend
upon the quality of the hearing
protector, the tightness of the fit, and its
use by employees. Permanent hearing
loss can occur before it is identified by
audiometric testing and, of course,
nonauditory effects cannot be detected
by audiometry. Thus, none of these
measures is as effective as controlling
the hazard at the source, although a
well-run hearing conservation program
can be very effective in minimizing the
adverse effects of noise.

One of the intangible benefits of this
regulation may be a general
improvement of employee and employer
awareness of occupational health
problems and the need for precautions.
Another benefit, which was suggested
by a National Institute for Occupational
Safety and Health study, is a reduction
in workplace accidents and
absenteeism.

Summary of Costs
Sectors Affected: Manufacturing
industries; electric, gas, and sanitary
services; and Federal and State
agencies with industrial programs.
All of the two-digit SIC industries

listed under "Summary of Benefits"
above have noise problems sufficient to
necessitate hearing conservation
programs. At this time, the Agency
anticipates that this action will not
apply to the construction industry.

OSHA has developed preliminary
estimates of the expected compliance
costs of this regulation. The estimated
annualized costs for each major
provision, in 1980 dollars, are:

Audciomnc Testng ----..
Ear Protecors . . .

RecordkeepM .................... - _ -. __

$3 731.000
87,168,000
45 53400O
40 025,000
1,795000
6,033,000

254290 00

There will be some capital outlays by
large firms which elect to develop in-

house programs; however, higher
operating expenses constitute the
greatest part of these annual compliance
costs.

At this time we do not anticipate any
indirect costs, such as job losses or
plant closings. However, we will try to
identify any such costs before
completing our economic analysis.

Related Regulations and Actions
Internal: Within OSHA there is a

regulation for occupational noise
exposure in the construction industry (29
CFR 1926.52). This regulation is virtually
identical to OSHA's regulation for
general industry (29 CFR 1910.95).

Within the Mine Safety and Health
Administration (MSHA) there are three
noise exposure regulations:

1. Underground coal mines (30 CFR
70.500 to 70.510). These regulations
cover permissible exposure limits, noise
measurement and survey requirements,
and reporting procedures.

2. Surface work areas of underground
coal mines and surface coal mines (30
CFR 71.300 to 71.305). These regulations
are essentially the same for those for
underground coal mines.

3. Metal and nonmetal mines (30 CFR
55.5, which is essentially the same as
OSHA's noise standard, 29 CFR
1910.95).

External: All States having their own
occupational health programs must
promulgate requirements at least as
protective as those of the Federal
OSHA. A few States already have some
hearing conservation requirements.

The Department of Defense (DOD)
has had hearing conservation
requirements for many years. Under the
most recent DOD Instruction (No. 055.3,
June 8,1978), the three services (Army,
Navy, Air Force) develop and issue their
individual requirements.

The Federal Advisory Council on
Occupational Safety and Health has
established a Subcommittee on Noise
for the purpose of developing noise
abatement and hearing conservation
guidelines to be used by all Federal
agencies.

The Environmental Protection Agency
(EPA) has regulations and programs for
noise control and hearing conservation.
Under the Noise Control Act of 1972,
EPA has the statutory responsibility to
coordinate all Federal noise programs.
Active Government Collaboration

Formal coordination between OSHA
and other agencies takes place under
the auspices of the Interagency
Regulatory Liaison Group. The vehicle is
the Noise Subgroup of the Regulatory

Development Work Group. This
Subgroup is chaired by the
Environmental Protection Agency (EPA].
OSHA interacts with the other member
agencies: EPA. ConsumerProduct Safety
Commission, and Food and Drug
Administration. We are also
coordinating activities with the Mine
Safety and Health Administration and
with the Department of Defense under
the auspices of the Noise Subgroup's
Hearing Conservation Planning Group,
which is chaired by OSHA. Informal
liaison takes place with the National
Institute for Occupational Safety and
Health, the Department of
Transportation's Federal Railroad
Administration, and the National Bureau
of Standards in the Department of
Commerce.

Tnmetable

Regulatory Analysis-Fall 1980.
Final Rule-Fall 1980.
Final Rule Effective-Spring 1981.

Available Documents

Occupational Noise Exposure, 29 CFR
1910.95 (existing standard).

"Impact of Noise Control at the
Workplace," January 1974 contractor
report on technical and economic
Impact.

Occupational Noise Exposure, 39 FR
37773. October 24,1974 (NPRM].

"Proposed Regulation: Noise," June
1975, Draft Environmental Impact
Statement.

"Economic Impact Analysis of
Proposed Noise Control Regulation,"
April 1976 (contractor report).

OSHA Docket OSH-011A and B.
All documents are available for

review in the Docket Office, Room S-
6212, U.S. Department of Labor-OSHA.
200 Constitution Avenue, N.W.,
Washington. DC 20210. A fee is usually
charged for copies of these documents.

Agency Contact

Dr. Alice H. Suter, Senior Scientific
Assistant

Office of Physical Agents Standards
Directorate of Health Standards
Occupational Safety and Health

Administration
200 Constitution Avenue, N.W.
Washington. DC 20210
(2023 523-7151
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DOL-OSHA

OSHA General lpdustry Standard for,
Walking and Working Surfaces (29
CFR 1910 Subpart D*), and
Construction Safety Standards for
Ladders and Scaffolding (29 CFR 1926
Subpart L*), Floor and Wall Openings,
and Stairways (29 CFR 1926 Subpart
M*)
Legal Authority

The Occupational Safety and Health
Act of 1970, 29 U.S.C. § 655.
Reason for Including This Entry

The Occupational Safety and Health
Administration (OSHA) believes these
ruks are important because preliminary
economic estimates indicate that these
revisions may involve compliance costs
in excess of $100 million annually -
because the standards apply to almost
all workplaces.

Statement of Problem
The number of occupational injuries

resulting from fall accidents associated
with unsafe ladders, scaffolding, floors,
wall openings, stairways, and walking
and working surfaces ranges from 20 to
25 percent of all occupational injuries in
general-industry and construction. There
are approximately '60 million workers in
these categories. The National Safety
Council estimates that the direct
medical cost and lost productivity cost
of injuries and fatalities resulting from
these hazards may reach $5 billion
annually (1977 dollars].

Portions of the currint safety and
health standards, which were
promulgated by OSHA- in 1971, are
deficient in coverage, ambiguous, or
redundant. In addition, industry and
construction groups have revised and
updated their voluntary standards.
Court decisions have held some of the
current standards to be invalid, and
other standards have been modified by
OSHA program directives or variances
in an attempt to deal with problems of
interpretation. The Proposed revision of
the standards will allow these
deficiencies to be addressed and will
incorporate all modifications.

OSHA needs to replace the existing
specification-oriented standards with
revised performance-oriented standards
(where criteria are set but where
specific ways of meeting the criteria are
not set), and to include specific
hazardous items not currently covered,
such as catenary scaffolds and roof
perimeter guarding. Furthermor , if nb
Agency action is taken, the existing
ambiguous and lengthy language will
continue to be inadequate to provide
protection in the areas discussed abfove.

OSHA bases this proposed action on

-more than-5 years of data collection
which documents hazards, and on its
commitment to prevent hazard-related
injuries. OSHA will coordinate the
revision of these standards with similar
activities of professional and trade
organizations and industry and labor
representatives.

Alternatives Under Consideration
The first alternative, a comprehensive

revision of the existing standards, would
incorporate performance-oriented-
standards, language simplification, and
additional coverage for hazards that are
not currently regulated, such as those
addressing manholes, power utility
towers, and the use of body belts and
harnesses. The performance-oriented
standards would permit and encourage
more flexibility in controlling hazards.
OSHA believes that greater flexibility
would lead to more effective protection.
at decreased expense. As part of the
first alternative, OSHA would include
an appendix to the standards document
to aid employers and employees in
complying with' the performance-
oriented standards through alternative
methods. The appendix would provide
specific, non-mandatory ways of
complying with the standard. Failure to
use any of the alternatives in the
appendix would not mean failure to
comply with the standard. The purpose
of an appendix would be to help
employers be aware of acceptable
methods of compliance which they may
follow if they do not wish to develop
their own compliance methods to meet
the performaiice-oriented language of
the standard.. 

The advantage of this alternative is
that it would address the most important
problems of the existing standards by
fully using the research work, support
studies, and outside assistance that
OSHA has collected to date. A
comprehensi ie revision of the standards
would permit more flexible and cost-
effective compliance methods, reduce
inconsistency among several regulatory,
standards, and simplify regulatory
language. However, this alternative may
have a-major economic impact because
it would cover a greater number of
hazards than the present standards.
Consequently, this option would involve
a greater number of interested parties in
the rul'making procedures.

The second alternative is a phased
effort, where a series of rulemaking
procedures would be used in an
established order of priority to remedy
major problems in the existing
standards, rather than to
comprehensively revise those standards'
in a single effort. This alternative would
not address the many gaps and
shortcomings in the current standards

and would not include an appendix
liting alternative methods of
compliance.

This alternative may cost the affected
employers less and may simplify the
overall rulemaking process, but it would
not address many important hazards
that are presently causing working
injuries. This alterpative would only
remove-those major problem areas
known to exist in the present btandards.
In addition, it -would not advance
OSHA's regulatory policy of
promulgating performance-oriented
rather than specification standards.

The third alternative is to take no
action, leaving the present standards as
they are. This would greatly hinder
OSHA's enforcement and consultation
efforts, and certain hazardous areas,
such as catenary scaffolding and steep-
roof-perimeter protection, would remain
unregulated. Many organizations and
individuals who have contributed
significantly to the development of
proposed revisions would be
disappointed with OSHA. In addition,
there would be no immediate hope of
more adequately addressing those
hazards that may account for one-fifth
of all occupational injuries.

Adoption of any one of the three
alternatives would have some effect on
most industrial activities. However,
under the first and second alternatives,
OSHA would stagger the effective dates
for implementation to enhance
voluntary compliance, to minimize
potential economic effects and to
provide time to implement an
enforcement strategy.

The Agency-currently regards the first
atlernative as the most desirable, since
it is the-only one that will adequately
address all of the injuries associated
with falls.

Summary of Benefits
Sectors Affected: All general
industries (manufacturing; wholesale
and retail trade: transportation,
communication, electric, gas, and
sanitary services; finance, insurance,
and real estate; and service
industries]; the construction industry
and employees in these industries.,
Major benefits are expected to be a

reduction in work-related injuries and
deaths, which now account for
approximately 20 percent of all
occupational injuries. There would also
be a reduction in related personal and
family pain and suffering. OSHA
expects to see benefits because the
proposed standard would cover
currently unregulated hazards and
would revise existing standards that
offer inadequate protection. Althqugh
there are no simple solutions to the
hazards covered by these standards,
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even marginal improvements in accident
rates will be significant when
aggregated on a nationwide basis. For
example, a 10 percent reduction in work-
related falls could save $500 million
(1977 dollars) annually in associated
medical and lost productivity costs.

In addition to these economic
benefits, the revision of the construction
standards to include all relevant
provisions and the parallel rulemakings
for construction and for general industry
would encourage compliance by all
employers by making it easier for
employers to locate the particular
regulations covering a specific situation.
Further, OSHA will use a new format
that will help to eliminate redundancy
and ambiguity. Elimination of ambiguity
will assist employers and compliance
officers alike by reducing confusion as
to the exact requirements of the
standard. Less ambiguous language will
also aid in any judicial review of a
citation.

Summary of Costs

Sectors Affected: All general
industries; and the construction
industry.
The cost of the first alternative.

comprehensive revision using
performance-oriented standards, may
exceed $100 million (1980 dollars) for
employers to comply. This cost includes
capital costs as well as operation and
maintenance costs. These costs
primarily affect the private sector and
include every employer who is covered
by either the OSHA general industry or
construction industry standards. We
have not yet determined whether there
will be differential costs for small
businesses. There will be some
consideration given to the size of the
facility and the frequency of use. OSHA
will conduct an economic analysis.

Related Regulations and Actions

Internal: Following this action, OSHA
intends to revise its standards for
walking and working surfaces in the
maritime industries. The agricultural
standards do not need revision at this
time.

External: Publications by the
American Society of Testing and
Materials, the American National
Standards Institute, and the American
Society of Civil Engineers contain or
soon will contain related voluntary
standards for many of the products and
installations that this proposal
addresses. OSHA has shared its
research information with all of the
affected standarda development groups.

Active Government Collaboration

OSHA has worked and is continuing
to work with the National Bureau of
Standards in the Department of
Commerce to develop safety
requirements for scaffolding, guardrails.
and safety belts. The Consumer Product
Safety Commission and OSHA have
been working together to establish
satisfactory ladder performance
standards.

The Coast Guard is also developing
standards for maritime vessels and oil
drilling platforms on the Outer
Continental Shelf where hazards exist
that are comparable to those addressed
in this rulemaking. OSHA will
coordinate this rulemaking with the
Coast Guard's action in these areas.

Timetable

NPRM-Summer 1981.
Regulatory Analysis-Accompanying

NPRM.
Public Hearings-In at least three

cities.
Public Comment Period-90 days after

NPRM.
Final Rule-To be determined.
Final Rule Effective-To be

determined.

Available Documents

ANPRM-40 FR 17160, April 23.1976.
Comments and transcripts from town
meetings which were held on June 8-10,
1976, in San Diego, California: June 15-
17,1976, in Rosemont, Illinois; June 22-
24, 1976, in New Orleans. Louisiana; and
June 29-July 1,1976, in New York, New
York. These documents are available for
review and copying at the OSHA
Technical Data Center, Room S-6212.
Second and Constitution Avenue, N.W.,
Washington, DC 20210.

Agency Contacts

General Industry
Thomas H. Seymour
Office of Fire Protection Engineering

and Systems Safety Standards
Occupational Safety and Health

Administration
200 Constitution Avenue, N.W.
Washington. DC 20210
(202) 523-7216
Construction
Allan E. Martin, Director
Office of Construction and Civil

Engineering Safety Standards
Ocupational Safety and Health

Administration
200 Constitution Avenue, N.W.
Washington, DC 20210
(202) 523-8161

DOL-OSHA

Regulations for Reducing Safety and
Health Hazards In Abrasive Blasting
Operations (29 CFR 1910.94(a)*)

Legal Authority

The Occupational Safety and Health
Act of 1970.29 U.S.C. § 655.

Reason for Including This Entry

The Occupational Safety and Health
Administration (OSHA) believes this
regulation is necessary to protect the
100,000 abrasive blasters and employees
who work in and around abrasive
blasting operations from respiratory
impairment and a variety of
occupational safety and health hazards.

Statement of Problem

Abrasive blasting operations expose
workers to several occupational hazards
which may cause disease and physical
Injury. Of primary concern are the
hazards of (1) dusts of silica (sand) and
silica substitutes, (2) excessive noise
levels, and (3) safety hazards, such as
slippery surfaces and conditions that
enhance the development of fires and
explosions.

In abrasive blasting operations,
streams of silica or sand substitutes are
projected by compressed air to prepare
a clean surface for subsequent
treatment. Large quantities of dust are
created which, when inhaled, are
responsible for specific types of lung
disease.

Silicosis is one of those diseases. V is
a tissue-scarring disease of the lung that
is irreversible and often fatal. The
disease is responsible for a large
number of deaths, either directly or by
predisposing workers to tuberculosis
and other infectious diseases.

The severity of this preventable
disease has been repeatedly emphasized
by the occupational health community,
in which there is general agreement that
abrasive blasters usually contract
silicosis after about 10 years of
occupational exposure. The incidence of
silicosis increases progressively with
increasing concentrations of dust
present in the work environment.
Systemic poisoning or cancer may also
develop, depending upon the
composition of the abrasive. Abraded
byproducts (i.e., any materials removed
from the surface of the object being
blasted) may also cbntain toxic
materials and cancer-causing agents.
Furthermore, dust hazards affect not
only the abrasive blasters, but also
those nearby employees assisting with
the blasting as well as other employees
at adjacent worksites.

7'7835
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In addition to the severe dust hazards,
this worker population is exposed to
excessive noise levels. The primary
effect of noise exposure is premature
hearing loss, although a wide spectrum
of nonauditory adverse health effects,
such as changes in blood pressure and
decreases in respiratory rates, can also
result from noise exposure.

In abrasive blasting work, a realistic
potential for causing loss of life or limb
is also created by the heavy dust clouds
which reduce visibility. Additionally,
the powerful collision of abrasive
material against hqrd surfaces generates
airborne particulates which may result
in fire and explosion hazards,
particularly where electrical apparatus
is present
Alternatives Under Consideration

The Agency is considering the
following regulatory approaches:

(A) There are major deficiencies with
the existing.abrasive blasting standard
(29 CFR 1910.94(a)) which result in'
inadequate employee protection. These
deficiencies include the lack of -
requirements for regulated abrasive
blasting zones; monitoring for silica
exposures; adequate engineering
controls and work practices; and
adequate respiratory protection
programs, medical surveillance, and
employee training. One alternative
would be to eliminate existing
regulatory deficiencies by adding the
appropriate requirements and revising
the existing'regulations by referencing
appropriate health and safety provisions
(occurring throughout 29 CFR Part 1910)
which currently apply to abrasive
blasting.

(B) A second alternative would be to
ban the use of sand in addition to the
regulatory additions and revisions
discussed above. Sand used in abrasive
blasting is already banned in several
countries and the-Mine Safety and
Health Administration (MSHA) is
considering prohibiting its use in above
ground mining operations.

The toxicity of some alternative
abrasives and abraded products
indicates that a: revision of the existing
regulations must be accomplished to
ensure adequate employee protection,
regardless of whether or not the Agency
decides to ban sand as an abrasive.
. The Agency believes there is no

suitable nonregulatory approach
because the existing regulations are
inadequate to provide protection, and
traditional nonregulatory approaches,
such as program directives and
consultation, do not appear to provide
relief because cases of chronic lung
disease and accidents among abrasive
blasters continue to occur.

Summary of Benefits
Sectors Affected: Abrasive blasters;

associated workers; and establishments
in the construction, manufacturing, and
transportation industries-listed in Table
1, particularly heavy construction not
elsewhere classified, painting,
paperhanging and decorating, and
plating and polishing.

Table 1.-Industries Affected by the Abrasive
Blasting Standard

SIC Indutry short te
code

1629 Heavy construction. not elsewhere classified
1721 Painting. paperhanging. and decorating
1743 Terrazzo. la and marble, and mosaic work
2911 Petroleum refining
3272 Concrete products, except block and brick
3281 Cut stone and stone products
3312 Blast furnaces and steel mills
3321 Gray iron foundries
3322 Malleable iron industries
3323 Steel foundries, not elsewhere classilied
3352 Aluminum rotling and drawing
3356 Nonferrous rolling and drawing
3361 Aluminum foundries
3362 Brass. bronze, and copper foundries
3369 Nonferrous foundries, not elsewhere classified
3391 Iron and steel forgings
3399 Primary metal. not elsewhere classified
3441 Fabricated structural steel
3471 Plating and polishing
3731 'Shipbuilding and repairing
4011 Railroads. line-haul operating

The Census Bureau categorizes these
workers as machine operatives (Census
number 690) and construction laborers
(Census number 751).

Regulatory action in this area will
decrease the number of cases of lung
disease-among the 100,000 exposed
workers. The reduction in exposure
levels will produce a corresponding
reduction in adverse health effects. The
Agency also expects regulatory action to
result in fewer injuries and deaths
related to abrasive blasting safety
hazards. Reduction in lung disease and
injury associated with abrasive blasting
will decrease the pain and suffering of
workers and their families and the
burden on social programs, and will
provide employeeg with significant risk
reductions and improvements in
productivity. .
Summary of Costs

Sectors Affected: Construction,
manufacturing, and transportation
industries listed above in Table 1,
particularly heavy construction not
elsewhere classified, painting,
paperhanging-and decorating, and
plating and polishing. -
Three industrial classifications, SIC

1629 (Heavy Construction, not
elsewhere classified), SIC 1721 (Painting,
Paperhanging and Decorating), and SIC
3471 (Plating and Polishing), account for
approximately 55 percent of the
-abrasive blasting operations and about

78 percent of the abrasive blasters. The
approximate population at risk Is
100,000 workers.

Preliminary estimates of the
additional costs of alternative A are
listed below. The size of the range
reflects variations In the stringency and
timing of selected provisions of this
alternative.

Table 2.-Cost of Alternative A ( 1980 dollars)
(Dollars In milions],

Type of Cost AnioUnt

Installed capial....... ......... ............... $13 to $1 5.
Annual capital charge .......... . ... $3 to $44.
Annual energy . ...... ..... ..... $.01 to ill.
Annual operating and mantonanco... ........... $51 to $7.
Total annualized ' ....................... ...... . .. $54 lo SI0,

I Annualized costs are estimated to be less than on6.lonlh
o1 one percent o sales.

OSHA estimates that the alternative
of banning sand would cost an
additional $94"million (1980 dollars) In
annual operating and maintenance costs
because of the extra cost of substitutes
for silica sand. Since sand sold for
blasting is less than 3 percent of the
sales of sand suppliers, the incremental
effect on sand suppliers of banning sand
would be minor. As noted above, there
may also be indirect costs caused by
increases in health problems due to the
possible hazardous properties of
substitutes which may be used for sand,
For example, the National Institute for
Occupational Safety and Health has
determined that some slag substitutes
break down, after blasting, into
respirable particulates of highly toxic
heavy metals.

These preliminary figures suggest that
both alternatives are economically
feasible for the Industries affected. The
Agency is preparing an economic Impact
assessment; tentative results indicate
that even if industry is able to pass on
compliance costs completely to their
consumers, prices will increase by less
than two-tenths of one percent if sand Is
banned (alternative B) and by less than
one-tenth of one percent if alternative A
is implemented. Impacts on output,
employment, and market structure are
expected to be minor as well.

Related Regulations and Actions
Internal: OSHA intends to develop a

new standard covering the use of silica
in all industries. This new standard may
change the current permissible exposure
limit for silica and may apply to
abrasive blasting operations. However,
we do not project publication of a
proposal or any significant activity on a
standard for silica within the next 12
months.

External The Mine Safety and Health
Administration is also considering ti
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change in the permissible exposure level
for silica. In addition, it is considering
banning its use in aboveground
operations.

Active Government Collaboration

None.

Timetable

NPRM-Fall 1980.
Regulatory Analysis-Fall 1980.
Public Comment Period-Following

NPRM.
Public Hearing---Following NPRM.
Final Rule-Fall 1981.
Final Rule Effective-To be

determined.

Available Documents

Public docket of the record of
rulemaking on safety and health hazards
of abrasive blasting operations (OSHA
Docket No. H-102).

These documents are available by
mail and for review and copying at the
OSHA Technical Data Center, Room S-
6212. Third Street and Constitution
Avenue, N.W., Washington, DC 20210. A
fee is usually charged for copies of these
documents.

Agency Contact

Dr. Robert P. Beliles, Director
Office of Carcinogen Standards
Directorate of Health Standards

Programs
U.S. Department of Labor-OSHA
Washington, DC 20210
(202] 523-7081

DOL-OSHA

Safety and Health Regulations for
Locking Out and Tagging Energy
Sources in General Industry (29 CFR
Part 1910) and in Construction (29 CFR
Part 1926*)

Legal Authority

The Occupational Safety and Health
Act of 1970, 29 U.S.C. J 655.

Reason for Including This Entry

The Occupational Safety and Health
Administration (OSHA) thinks these
rules are important because they
concern a subject in which the public
has shown considerable interest and
because preliminary economic
information reveals that these
regulations may have a major impact on
the economy.

Statement of Problem

The proposed regulatiofs will protect
employees from death and injury caused
by the accidental deactivation of
machinery, equipment, or systems that
have not been turned off, looked out,

and tagged while they are being worked
on. Lockout/tagging is a term applied to
a device or method to prevent
accidental, activation of machinery,
equipment, or systems while employees
are performing maintenance, repair,
servicing, or installation.

Evaluation of 125 fatality
investigations involving fixed machinery
during the 2-year period 1974 to 1976
indicates that 46 percent (58) of these
fatalities were related to the failure to
properly deactivate and lock out the
equipment. The new regulations will
apply, with few exceptions, to all
equipment and systems in industries
covered by 29 CFR Part 1910 for General
Industry and by 29 CFR Part 1926 for the
construction industry. The agriculture
and maritime industries will not be
regulated by these standards.

At present, lockout-related regulatory
provisions are scattered throughout the
general industry and construction
standards, and many of these provisions
are inadequate because they only
address lockout procedures for electrical
power sources. The new standard will
deal with the hazards associated with
the more sophisticated machines in
modem use, which are powered by
hydraulic, pneumatic, and electronic
sources. The standard will also address
hazards associated with the potential
energy latent in these systems.

If no action is taken, the death and
injury toll caused by lockout-related
accidents will continue to rise.

Alternatives Under Consideration
OSHA is considering the following

alternatives:
(A) Continue using the existing

standards, most of which were adopted
before 1973. Choosing this option means
that accidents attributable to inadequate
and outdated lockout provisions will
continue, and compliance activity will
also continue to rely on the General
Duty Requirement of the OSH Act. This
section of the Act is only used to cite
serious violations involving hazards not
covered by any OSHA standard: these
citations point to gaps in OSHA's
regulatory coverage. The advantage of
this option is that it would require no
additional outlay of Agency resources:
the disadvantages are that accidents
and lack of worker awareness of lockout
hazards will continue.

(B) Revise the individual lockout-
related provisions in each of the
subparts of 29 CFR Part 1910 (General
Industry Standards) and 29 CFR Part
1926 (Construction Safety Standards).
The advantage of this choice is that the
lockout provisions pertaining
specifically to a particular industry, such
as tunneling, would be located in the

appropriate subpart with all other
industry-specific rules. The
disadvantage of this option is that
revising all the affected subparts would
take many years and be very expensive
in terms of OSHA's financial and
personnel resources.

(C) Promulgate comprehensive new
lockout and tagging standards that will
apply, with few exceptions, to all
machines, equipment, and systems used
in industries covered by 29 CFR Parts
1910 and 1926. Such a standard will
probably include requirements for work
practices, operating procedures, training,
and equipment design and operation.
The disadvantage of this approach is
that standards covering all industries
may not be as responsive to the hazards
and needs of a specific industry as one
tailored to that industry. The chief
advantage is that the Agency will be
able to reduce the injury and fatality toll
attributable to lockout-related causes in
the most effective and timely fashion.
For this reason. OSHA presently favors
alternative (C]. Such a standard should
be written in performance language,
which encourages voluntary compliance
by permitting employers the flexibility
to use the most cost-effective methods of
compliance.

Summary of Benefits

Selctors Affected: All manufacturing
industries (SIC Division D),
construction industries (SIC Division
C), and electric, gas, and sanitary
services (SIC Division F); machinery
and process system users scattered
throughout the transportation,
communications wholesale and retail
trade and service sectors [SIC
Divisions E and I); and workers in
these industries.
OSHA believes serious lockout-

related incidents are on the increase as
the use of more complex and
sophisticated power sources becomes
widespread in the industrial economy.
Preliminary data indicate that
approximately 40.000 lost workday
injuries annually may be lockout-
related. Although property losses are
sometimes involved, the most significant
losses result from injuries and fatalities
to workers. Workers who suffer
permanent disabilities sustain large
personal and economic losses, while
employers lose skilled workers. Data to
estimate trend increases for this type of
accident are not currently available, but
we will gather it during the rulemaking
process.

Indirect benefits may accrue to
machinery manufacturers if the
regulation's performance requirements
reduce product liability, as is
anticipated.
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Summary of Costs

Sectors Affected: All manufacturing
industries (SIC Division D),
construction industries (SIC Division
C], and electric,,gas, and sanitary
services (SIC Division F); machinery
and process system users scattered
throughout the transportation,
communications wholesale and retail
trade and service sectors (SIC
Divisions E and I); and users of these
industries' products and services.
OSHA and the National(Institute for

Occupational Safety and Health
(NIOSH) are currently investigating
injury data and potential cost impacts
and are not yet able to, estimate whether
these regulations will have a major
impact on the economy. Direct-costs to
employers will result from the increased
cost of lockout-devices and increased
labor costs required by preventive.
lockout procedures and work practices.
These costs will be small relative to
machine costs, and they will be partially
offset by productivity increases
associated with accident reduction.
Some portion of these direct costs may
be 'passed on to consumers in the form
of minor price increases, or may be
pushed back to rhachine and tool
workers in the form of lower machine
profit margins in the event that
machinery users postpone machiney
replacements and reduce overall
demand.

Related Regulations and Actions
Internal: The General Industry

Standards, 29 CFR Part 1910, and the
Construction Standards, 29 CFR Part
1926, containwidely dispersed lockout-
related provisions. Examples can be
found in 1910.145, 1910.179, 1910.213,
1910.218, 1910.261, 1910.262,1910.263,
1910.265, 1926.20(b)(3), 1926.150(d),
1926.600(a)(3)(i), and 1926.957(b).

External: The States of California,
Michigan, and Washington presently
have or have proposed regulations
governing the locking out and tagging of
energy sources. These states submitted
plans under the OSH Act,U.S.C. § 655,
which allows for the development and
enforcement of State occupational
safety and health standards if they are
as effective as the Federal regulations.
The American National Standards.
Institute is developing a voluntary
standards for lockout and tagout. The
National Fire Protection Association is
also developing a-voluntary standard for
locking out and lagging of electrical
equipment.
'Active Government Collaboration

OSHA is cordinating its efforts and
sharing information with the National

Ifistitute for Occupational Safety and
Health of the Department of Health and
Human Services, which has published a
Request for Information on this topic in
the Federal Register (45 FR 7006, January
30, 1980).

Timetable

General Industry

Informal Public Meetings-Fall 1980.
NPRM-Summer 1981.
Regulatory Analysis--Summer 1981.
Public Comment Period-60 days after

publication of NPRM.
Public Hearings -Fall 1981.
Final Rule-To be determined.

Construction

Informal Public Meetings-Fall 1980.
NPRM-Summer 1981.
Regulatory Analysis-Summer 1981.
Public Comment Period---60 days after

publication of NPRM. -

Public Hearings-Fall 1981.
Final Rule-To be determined.

Available Documents

General Industry-Docket No. S-012.
ANPRM-45 FR 41012, June 17,1980.
Comments received in rqsponse to the

ANPRM.
"Notice of Request for Information:

NIOSH," 45 FR 7006, January 31, 1980.
"Machinery and Machind Guarding,

Request for Information," 42 FR 19741,
January 7, 1977.

Petition from the International Union,
United Automobile, Aerospace and
Agricultural Implement Workers of
Amjerica (UAW).

OSHA's study on fixed machinery by
the Division of Statistical Studies.

American National Standards
Institute Z241.1i-1975, pages 6, 8, 9, 10.

Construction-Docket No. S-203.
ANPRM-45 FR 41015, June 17, 1980.
Comments received in response to the

ANPRM.
These documents are available for

inspection and copying at the Docket
Office, Occupational Safely and Health
Administration, U.S. Department of
Labor, Room S-6212, 200 Constitution
Avenue, N.W., Washington, DC 20210,
(202) 523-7894.

Agency Contact

General Industry

Carrol E. Burtner, Director
Office of-Mechanical Engineering

Safety Standards
200 Constitution Avenue, N.W.
Washington, DC 20210
(202) 523-7202

Construction

Allan E. Martin, Director
Office of Construction and Civil

Engineering Safety Standards
200 Constitution Avenue, N.W.
Washington, DC 20210
(202) 523-8161

DOL-OSHA

Safety and Health Standard for
Conveyors (29 CFR 1910.186)

Legal Authority

The Occupational Safety and Health
Act of 1970, 29 U.S.C. § 655.

Reason for Including This Entry

The Occupational Safety and Health
Administration (OSHA) thinks this rule
is important because extrapolation of
data derived from studies of the groups
most affected indicates that this
regulation may have a major Impact on
the economy.

Statement of Problem

OSHA has proposed a standard (39
FR 19507, June 3, 1974) to reduce safety
hazards when employees work with or
close to conveyors in general industry.
Conveyors are the most common
mechanical material-handling
equipment. They range in complexity
from small portable units td large and
complex systems that transport
materials, packages, and units over long
distances. More than 288 industry
groups use conveyors, but it is not
possible to estimate the number of
workers exposed to conveyors in the
course of their work.

Data from the Bureau of Labor
Statistics Supplementary Data Syst6m In
1976 and 1977 indicate that conveyors
are the reported source of at least 17,000
lost workday injuries annually for over
250 industry groups. This case count,
about one percent of the annual total of
lost workday injuriessuggests that
conveyors are an unusually frequent
source of occupational injury. Moreover,
conveyors produce more than the
average percentage of permanent
disabilities, and the average medical
and compensation payments for
conveyor-related injuries are higher than
the average payments for all Injuries.
Hence, the conveyor-related injuries are
more severe than the average injury.
The proposed conveyor standard
therefore attaqks a widespread and
serious occupational safety problem.
. If this problem is not addressed, the

pain and suffering and loss of
productivity caused by conveyor-related
fatalities and injuries will continue.

Alternatives Under Consideration

(A) One option would be to publish a
final rule based as closely as possible
on the proposal published in 1974, which
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followed the specification approach
favored by OSHA at that time.
Specification-based standards are
designed to attain a safety objective by
prescribing the workplace and
equipment details necessary for
compliance, while a performance-based
standard states the acceptable level of
control required to deal with the hazard
but does not specify the method of
attaining compliance. Such a rule would
therefore not permit the flexibility of
compliance that a performance standard
does. The advantage of this option is
that it would require the least amount of
effort, in terms of money and personnel,
by the Agency.

(B] A second alternative would be to
rewrite the proposars requirements in
performance language, after
consideration of comments received in
response to the 1974 proposal and any
other relevant material received or
generated by OSHA in the interim, and
then to pablish a final rule. The
advantages of this approach are that it
would encourage voluntary compliance
by giving employers the greatest
possible amount of flexibility in choice
of method of oomplience, and it would
also be tke most efficent way of
prooesotg. The disadvantage of this
approach is that the final rule will be
based primarily on material received or
generated in response to the 1974 NM
However, this disadvantage should be
minor, because there have been few
changes in conveyor technology since
1974.

(C) A third choice would be to initiate
a new rulemaking, which would involve
publishing a new NPRM. The advantage
of this method would be that the record
would be current; however, the
disadvantages-a major commitment of
Agency time and money and an
indefinite postponement of worker
protection against conveyor hazards-
far outweigh any advantage.

The Agency favors Alternative (B). for
the reasons discussed above.

summary of Benefits

Sectors Affected: All general
industries (marnfacturing, wholesale
and retail trade; transportation,
communications, electric, gas, and
sanitary services, finance, insurance.
and real estate; and service
industries); and employees in these
industries.
In 1976. establishments in 288 industry

groups reported conveyor-related
injuries to the Suppkmentary Data
System, which is maintained by the
Bureau of Labor Statistics. Workers and
establishments in the industry groups
displayed in Table 1 will be particularly
affected. These industry groups account

for approximately 34 percent of all
reported conveyor-related injuries.

TABLE 1.-Industries Stucied and CQweyor-
k*my Pank

sc _dsr
code

1976 1977

201 .. al Pr~od .. . . . 3 3
203 ....... d Fn.s d Vee ._ 2 2
205 - B PM U ......... ... 1
208. . B- eoee .. 9 7
242 .... S 1 I
243- . Ia Vow amd P ..od 12 S
265 .._____-dPae b ar .. 2
271 ._ _ ew ..peWr.... . 29 N2
332__..... ko. mld 9 Fow".. 21 21
344- Fabnc.Aed SkudLCW Met..... 30 -I
3711 ... Molor Vehclde AMeer" (*g 7 8

0 for SIC 371 o( wOod SIC
3711 a a m al)

514- Wholisale Grocnes F. 4
541.. Retai Geocers --- -I I I

Swtte OSHA Oi~m of ePag41w Araia 1iam are
based on 9*eit< d %d aw ILpd OW Uwlu C!
Labor -m S h .U Da 5"O F,

Based on the reports to the
Supplementary Data System. we
estimate that 16,720 conveyor-related
lost workday injuries, approximately
one percent of all lost workday injuries.
occurred in 1976. There is some
evidence that these injuries are more
severe thau the typical occupational
injury. Am analysis of the ype of
accidents producing these injuries
suggests that the proposed standard,
together with the new proposed
provision designed to protect workers
against hazards caused by trying to
unjam a conveyor that has not been
turned off and locked out to prevent the
power from accidentally being turned
on, will address most of the hazards that
produce conveyor-related injuries. For
example, several provisions of the
standard will address "caught-in" and
"caught-between" accidents, the
accident type that accounts for almost
half of all conveyor-related injuries and
three-quarters of the permanently
disabling conveyor-related injuries. We
therefore expect the standard to reduce
substantially the frequency and severity
of conveyor-related injuries.

We can estimate the indirect benefits
of the conveyor standard by examining
the current costs (in 1979 dollars)
associated with conveyor-related
injuries. These injuries require an
estimated $21.2 million in compensation
payments and $11.2 million in medical
payments annually.

In addition, workers often suffer an
uncompensated income loss after
conveyor-related injuries. Finally, a
recent estimate of the total loss to firms
from a lost workday injury implies that
conveyor-related injuries currently cost
firms approximately $234 million
annually (in 1979 dollars). A substantial
reduction in conveyor-related injuries

would, therefore, have sizable indirect
benefits.

Summary of Costs
Sectors Affected: All general
industries (manufacturing: wholesale
and retail trade; transportation,
communications, electricm gas, and
sanitary services; finance, insurance.
and real estate; and service
industries).
Establishments in the 288 industry

groups reporting conveyor-related
injuries in 1976 to the Supplementary
Data System will be affected. The 13
industry groups displayed in Table I
account for approximately 34 percent of
all reported conveyor-related injuries
and so will be especially affected by a
conveyor standard. OSHA selected
these industry groups to study the
economic impact of the proposed
standard. Assessing industries having
the largest number of conveyor-related
injuries maximizes the chances of
detecting a major impact on any one
industry. This selection procedure
cannot validly be used to estimate total
compliance costs, but incremental costs
attributable to the proposed standard or
to a version of the standard containing
alternative provisions for all affected
industries may exceed $100 million.
Table 2, elow, displays estimates of the
incremental costs of the proposed
standard and the alternative version for
the industries studied. The alternative
version differs from the proposed
standard by including exceptions and
allowing cost-effective alternatives for
compliance in provisions for work
practices, training, visual inspections.
and warning devices.

Tabte 2.--Cost EiAmales for hxtjses
ST ilkd- 1980

cia r,.ii ofc dogars)

Typ of Cv sd *
slr ard satlr

rnsiLeed cap -_
Ann" aCplel.
An*a Operatatg
TOWj &sMAkc £Awja

CaPtM * Am 0pwling) -

18a2%6
34L461

27Ar4

6Z"140 43579

Capital costs are annualized using a
standard capital recovery formula, a 10
percent interest rate, and an asset
lifetime that varies with the nature of
the equipment purchased.

Table 3, below, describes the
implications of these cost estimates for
price, output, and employment in the
industries studied. The final two
percentages in the Table estimate the
potential effect on market struct.e.
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Table 3.-Esimated Adverse Economic Impact

Percent Percent Percent TAC as ICG as
change change' change in a percent a percent
in price in-output employment of proit of normal

investment

Proposed Standard ...... ............ 0.0205 0.0513 0.0615 0.85 2.44
Alternative Version ....... ........ ..... . 00144 0.0360 0.0445 0.59 2.34

*TAC= total annualized costs: ICC=installed capital cost.

These estimates of adverse economic
impact suggest that both the proposed
and the alternative version of the
standard are economically feasible for
the industries studied. Since the
industries studied are among the largest
contributors to the annual toll of
conveyor-related fatalities and injuries,
these estimates also suggest that the
proposed and alternative standards are
feasible for the remaining conveyor-
using industries as well.

Related Regulations and Actions
Internal: There is an OSHA safety

standard for conveyors used in the
construction industries (29 CFR
1926.555). There are also provisions in
the general industry standards
pertaining to the use of conveyors in
specialized industries, such as Pulp,
Paper, and Paperboard Mills (29 CFR
1910.261), Bakery Equipment (29-CFR
1910.263), and Sawmills (29 CFR
1910.265). The maritime standards for
longshoring (29 CFR 1918) also contain
conveyor requirements.

External: Twenty states have
regulations relating to the safety of
employees working near conveyors.
Since the OSH Act requires the States to
achieve an equally effective program,
promulgation of an OSHA conveyor
standard will require those States with
State plans to develop or adopt a
standard for conveyors.

Active Government Collaboration
OSHA will continue to discuss-the

scope and content of a conveyor
standard with officials from State
occupational safety and health
departments.

Timetable
Regulatory Analysis-Winter 1981.
Notice to Reopen the Record-Winter

1981.
Public Comment Period-60 days after

Notice to Reopen.
Final Rule-Spring 1982.
Final Rule Effective-60 days after

publication.

Available Documents

The following documents are
available for review and copying at the

OSHA Technical Data Center, Room S-
6212, Third Street and Constitution
Avenue, N.W., Washington, DC 20210.

NPRM-39 FR 19507, June 3,1974.
Transcript of public hearing held on

October 15, 1974.
Written comments received relative to

the NPRM.

Agency Contact

Carrel E. Burtner, Director
Office of Mechanical Engineering

Safety Standards
200 Constitution Avenue, N.W.
Washington, DC 20210
(202) 523-7202

DOL-OSHA

Standard for Occupational Exposure

to Asbestos (29 CFR 1910.1001*)

Legal Authority

Occupational Safety and Health Act
of 1970, 29 U.S.C. § 655.

Reason for Including This Entry

The Occupational Safety and Health
Administration (OSHA) thinks this
regulation is necessary to protect
workers fiom the carcinogenic risks and
other adverse health effects associated
with exposure to asbestos.-

Statement of Problem

A preliminary report indicated that 2.3
to 2.5 million employees have some
degree of occupational exposure to
asbestos. Of this total, 180,000 to 400,000
are in the construction industry and the
remaining 2.1 million are in general
industry. A significant number of these
employees are exposed to airborne
asbestos levels at or near OSHNs
existing perniissible exposure limit
(2,000,000 fibers per cubic meter). This
limit was established in 1972 for the
limited purpose of reducing the
incidence of asbestosis, rather than
cancer.

The National Institute for
Occupational Safety and Health
(NIOSH) and other sources have
provided data to OSHA which indicate
that the-present OSHA exposure limit
maybe inadequate to protect workers

from asbestos-related disease. Exposure
to asbestos can cause asbestosis (a
diffuse, nonmalignant, scarring of the
lungs), lung cancer, and mesothelioma (a
cancer of the chest and abdominal
cavity linings of exposed workers).
Recent epidemiologic evidence indicates
these diseases may be induced at very
low levels of exposure, and
experimental data in animals suggest
that all forms of asbestos present a
health hazard.

OSHA is developing a proposal to
revise the current standard for
occupational exposure to asbestos. The
regulation would set a permissible
exposure limit (PEL) for employee
exposure to asbestos, and affected
industries would have the opportunity to
implement control measures'to achieve
the PEL for their operations In the most
cost-effective manner. Failure to
promulgate new regulations will prolong
the occurrence of disease, disability,
and mortality associated with asbestos
exposures.

Alternatives Under Consideration

The Agency is currently considering
two alternative PELs: (A) a 500,000 fiber
per cubic meter (fiber/m) 8-month time-
weightea average (TWA) with a
5,000,000 fiber/m 3 ceiling (above which
no employee may be exposed) and (B] a.
100,000 fiber/m 3 TWA with a 500,000
fiber/m 3 ceiling. For each of these
'alternatives, other revisions to current
provisions for engineering and work
practice controls, hygiene facilities,
medical surveillance, respirators,
training, etc., may be included In the
proposed regulations.

Studies indicate that all commercially
available forms of asbestos are cancer-
causing agents. Some scientists argue
that all asbestos materials, therefore,
should be regulated equally: Others
believe that different asbestos forms
display varying degrees of toxicity and
that OSHA should develop separate
standards based on data associated
with each specific asbestos mineral,
OSHA will consider the.merits of each
of these regulatory options.

Still another approach is to establish
regulations for asbestos on the basis of
the feasibility of compliance for
different industries. Specific
requirements of the standard would
differ according to the feasibility of
various control measures indifferent
industries or processes, such as
construction versus general industry.
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We do not anticipate issuing an
NPRM until late Winter 1980, and
currently have no preferred alternative.

Summary of Benefits

Sectors Affected Workers'and
establishments in manufacturing,
retail trade, construction and service
industries which produce or use
asbestos-containing products; users of
these products; establishments
manufacturing substitutes for asbestos
or asbestos-containing products; and
the general public.
Affected industries include the

primary manufacturers of asbestos
products; secondary fabricators in the
automobile aftermarket, shipbuilding
and repair, and elsewhere; and the
construction industry. The primary
manufacturers are largely grouped in
Standard Industrial Classification (SIC)
Code 3292 (asbestos products), and
many of these establishments also
perform some secondary fabrication.
Shipbuilding and repair is included in
SIC Code 3731. The automobile
aftermarket includes establishments
which repair, resurface, and repackage
such friction parts as brake shoes and
clutch faces. The establishments
involved are located in SIC Code 55
[automotive dealers and gasoline
stations], SIC Code 3714 (motor vehicle
parts and repair), and SIC Codes 7538
and 7539 (general automotive repair
shops, and automotive repair shops not
elsewhere classified). Other secondary
fabricators are located in SIC Code 3293
(gaskets, packing, and sealing devices),
and in many other SIC Codes too
numerous to list here. Construction (SIQ
Codes 15-17) will also be affected where
asbestos-containing products are used,
such as roofing felt, asbestos-cement
pipe, asbestos-cement siding, and some
forms of floor tile.

Establishments which produce
substitutes for asbestos or asbestos-
containing products will also be
affected. Although a complete
enumeration of such substitutes and
their respective SIC Codes is not
included here, a partial listing is as
follows: Substitutes for asbestos itself,
in various uses, include fibrous glass
'SIC Code 322), mica (SIC Code 329),
-raphite-carbon fibers (SIC Code 329],
aylon (SIC Code 228], polypropylene
SIC Code 282], and others. A large

number of substitutes also exist for
asbestos-containing products. Iron or
polyvinyl chloride pipe (produced in SIC
Codes 33 and 307) can be substituted for
asbestos-cement pipe. Substitutes for
asbestos-cement siding include vinyl,
aluminum, and wood siding; substitutes
for vinyl-asbestos floor tile include pure

vinyl tile, carpeting, and hardwood
flooring.

The direct benefit we expect from
controlling exposure to asbestos is a
reduction in the incidence and
prevalence of the health effects cited in
"Statement of Problem." OSHA has not
yet completed an analysis of the
benefits expected by reducing exposures
to any of the alternative levels being
considered. However, because of the
large numbers of workers exposed, and
the accumulated evidence on the
toxicity of even low levels of asbestos
exposure, the numbers are expected to
be large. Such reductions in mortality
and morbidity will result in reduced
pain and suffering for employees, and in
savings in medical expenses and lost
output which would otherwise occur.

Indirect benefits from controlling
asbestos exposures to either of the
alternative levels will include reductions
in the burden placed on such public
support programs as Medicare and
Medicaid. Welfare, and Worker's
Compensation. In addition, improved
worker health and safer working
conditions are likely to reduce employee
turnover and raise labor productivity.
Finally, further controlling asbestos
exposures will stimulate a search for
asbestos substitutes and for alternatives
to asbestos-containing products, and it
will induce employers to innovate
improved control technologies. With
less asbestos and fewer asbestos
products used, consumers will benefit as
incidental asbestos exposures will
decline.

Summary of Costs
Sectors Affected: Workers and
establishments in manufacturing,
retail trade, construction, and service
industries which produce or use
asbestos-containing products, and
consumers of these products.
The costs of the regulatory options

being considered are largely the capital
and operating expenses which the
regulated firms will incur in order to
comply. Because these cost increases
may raise the prices of asbestos-
containing products, the quantity
demanded of such products may decline.
Higher prices of asbestos products
would result in a switch 'presently
unregulated substitutes. To the extent
that some of the substitutes have
adverse health or safety effects, these
will also be costs of the regulation. The
extent of this substitution is under
investigation and quantitative estimates
are presently unavailable.

A preliminary evaluation of the
potential impact on industry of
regulation of asbestos was reported in
the previous Calendar of Federal

Regulationg (45 FR 36971, May 30,1980).
This evaluation is currently being
updated by OSHA.

Indirect costs attributable to
additional regulation hinge on the
estimated impact of the use of substitute
products and their likely consequences
for health, safety, and product quality.
Costs associated with the most stringent
alternative could result in a significant
use of substitutes for asbestos fibers and
asbestos-containing products. The
extent of this substitution is under
investigation by OSHA and quantitative
estimates are presently unavailable. We
are also evaluating the health and safety
effects of likely substitutes but, again,
no qualitative or quantitative estimates
can be ventured at this time.

Related Regulations and Actions
Internal- We are planning to modify

the existing OSHA standard for
asbestos, found at 29 CFR 1910.1001 of
the Agency's General Industry
Standards. which specifies an 8-hour
time-weighted average of 2,000,000
fibers/m. Other provisions of the
standard address monitoring, medical
surveillance, training, respirators,
recordkeeping, protective clothing, and
methods of compliance.

On October 7,1975, OSHA published
a notice proposing to revise the current
asbestos standard and to reduce the PEL
to 500,000 fibers/in (40 FR 3392). We
are performing analyses of the economic
and technological impact of that and
alternative exposure levels.

External: Regulatory measures are
under consideration by the
Environmental Protection Agency (EPA]
and the Consumer Product Safety
Commission (CPSC). EPA/CPSC
published an ANPRM for asbestos use
in October 1979. EPA currently has a
national emission standard for asbestos
(38 FR 8820) and CPSC regulates uses of
asbestos in certain consumer products.

Active Government Collaboration
An OSHA/Environmental Protection

Agency/Consumer Product Safety
Commission task group will coordinate
development of an appropriate
regulatory response to possible health
hazards associated with asbestos.
Information-sharing activities with other
governmental agencies, such as the
National Institute for Occupational
Safety and Health, Food and Drug
Administration, and Department of
Agriculture, are underway.

Timetable
NRPM-Late Winter 1980.
Regulatory Analysis-Winter 1980.
Public Hearing-Following NPRMo
Public Comment Period-
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Approximately 30-60 days following -

NPRM.
Final Rule-Winter 1981.
Final Rule Effective--To be

determined. i

Available Documents
"Occupational Exposure to Asbestos,"

NPRM (40 FR 47652 October 7, 1975),
tind comments received in response to
he NPRM (OSHA Docket No. H-033).

"Criteria for a Recommended
Standard ... Occupational Exposure to
Asbestos" (NIOSH-HEW, 1975);
updated Criteria Document (1976).

"Workplace Exposure to Asbestos:
Review and Recommendations"
(NIOSH-OSHA), April, 1980.

These d6cuments are available by
mail and for review and copying at the
OSHA Technical Data Center, Room S-
6212,200 Coostitution Avenue, N.W.,
Washington, DC 20210. A fee is usually
charged for copies of these documents.

Agency Contact
Bailus Walker, Director
Directorate of Health Standard

Programs
U.S. Department of Labor-OSHA
Washington, DC 20210
(202) 523-7075

DOL-OSHA

Standard for Occupational Exposure
to Chromium (29 CFIR 1910.1000, Table
2-1")

Legal Authority
Occupational Safety and Health Act

of 1970, 29 U.S.C. § 655.

'Reason for Including This Entry
The Occupational Safety and Health,

Administration (OSHA) views this
regulation as necessary to protect
workers from the carcinogenic risks and
other health effects associated with
exposure to chromium compounds. A
relatively large proportion of the work
force is exposed to chromium
compounds. The excessive risk of lung
cancer observed at exposure levels near
the current OSHA permissible dxposure
limit (PEL) and the upper rispiratory
tract irritation observed at exposure
levels below the OSHA PEL
demonstrate the urgent need for a
reduction in the levels of occupational
exposure.

Statement of Problem
As many as 2 million employees may

be exposed to chromium compounds. In
1975,..he Nationil Institute for
Occupational Safety and Health
(NIOSH) submitted a criteria document
to OSHA which recommended reducing.

the current OSHAPELs for,
"carcinogenic" hexavalent chromium
compounds to 1 microgram (jzg} per
cubic meter as an 8-hour time-weighted
average. (The current OSHA PEL for
hexavalent chromium compounds is 100
i'g per cubic meter measured as chromic
acid, CrO3). Preliminary data indicate-.
that over 135,000 workers are exposed to
levels of hexavalent chromium greater
than 10 jig per cubic meter as an 8-hour
time-weighted average.

Chromium workers' risks include a
wide variety of adverse health effects
that are attributable to exposure to
chromium and chromium compounds.
There is evidence of dermatological
effects (including skin ulceration and
allergic contact dermatitis), respiratory
effects (including perforation of the
nasal membrane, nasal'irritation,
irritationof the throat, and respiratory
disorders), and systemic effects
(inlcuding liver damage, kidney
abnormalities, erosion and discoloration
of the teeth, perforation of the eardrum.
and abdominal pain).

OSHA is investigating the numerous
epidemiologic studies which indicate a
large and significantly increased lung
cancer risk for workers in the chromium
chemical production industry.
Additional studies suggest that a cancer
hazard may also be present in the
chromate pigment industry, the
chromium plating industry, the
ferrochromium alloy production
industry, and chromate spray-painting
operations. Experimental results in'
animals also suggest that chromium
compounds are potential human
carcinogens.

OSHA is developing a proposal to
regulate occupptional exposure to
chromium as determined by available
health and technological/economic
feasibility data. The regulation would
set a permissible exposure limit (PEL),
for chromium, and affected industries
would be permitted to implement
engineering and work practices controls
of their choice to comply with this PET.
in the most cost-effective manner. The
regulation may also require the
employer to perform medical
surveillance of exposed employees,
'periodic monitoring of -the workplace
environment, and employee training and
education. Failure of OSHA to regulate
expeditiously will'prolong the
occurrence of the incidence of diseases,
disability, and mortality associated with
exposures to chromium.

Alternatives Under Consideration

The Agency has under consideration a
range of alternative performance PELs,
including:

(A) a 25 ugfm3 8-hour time-weighted
average (TWA);

(B) a.10 ig/m 3 TWA;
(C) a 5 tg/m TWA: and
(D) the lowest technologically feasible

TWA.
Appropriate and feasible ceiling -

limits, including 10, 25, or.50 pg/m', arc
also being considered. We may
supplement the PEL with other
provisions requiring engineering
controls, work practices, and hygienic
facilities. The Agency has asked for
public comment on other possible
alternatives for limiting workers'
exposures to chromium.

Studies indicate that workers exposed
to industrial processes involving
exposure to chromium compounds have
an increas d risk of lung cancer. Some
scientists argue that all chromium
compounds should be presumed to be
carcinogenic and regulated as such.
Others believe that carcinogenic and
noncarcinogenic forms of chromium can
be identified, and that OSHA should
develop separate standards. OSHA will
consider the merits of each of those
regulatory options.

Still another approach is to establish
regulations for chromium on the basis of
the feasibility of compliance for
different industries to the extent that the
protection of employee health is
achieved or strengthened. Specific
requirements of the standard would
differ according to the feasibility of
various control measures in different
industries or processes where the
potential for exposure exists.

Summary of Benefits
Sectors Affected. Industries In which
workers are exposed to chromium:
workers in those industries
manufacturing of chromium
substitutes and substitute products:
and the general public.
This regulation will affect industries

in the following Standard Industrial
classifications: 2819 (Chromate and
Bichromates), 2816 (Pigments), 2851
(Paints), 2805 (Plastic colorants), 2893
(Printing inks), 2899 (Plating
compounds), 2899 (Water treatment
compounds),'2865 (Dyes), 2819
(Catalysts), 311 (Leather tanning and
finishing), 3479 (Spray painting), 3471
(Electroplating), 1799 and 7692
(Welding), 3339 (Primary chromium
refining), 1721 (Painting traffic lanes),.
3312 (Stainless steel), and 5133
(Textiles).

Other than studies which indicate a
potential cancer hazard among spray
painters and chromium platers, OSHA
has not yet collected information on the
risks workers may face in industries
which use chromium products. (Those
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industry segments where no
occupational exposure to chromium
occurs (e.g., solid state chromium that is
not ground, drilled, polished, or heated)
will not be covered by the proposed
regulation.) Some of the substitutes for
chromium compounds, including lead,
cadmium, and organic pigments, may
also be potential hazards. Relative
toxicities of substitutes are unknown.

Risks to the general public are not
well documented. At this time, no
estimates have been made of the
magnitude of occupational disease
attributable to exposure to chromium.
The direct benefit of reducing
occupational exposure to chromium,
however, is a corresponding reduction in
the number of cases of chromium-
induced malignant and nonmalignant
diseases, prolonged life expectancy for
workers, and an increase in the.lifetime
earnings of workers. While a reduction
in the acute health effects will be
realized as soon as compliance is
achieved, there will be a lag in the
reduction of cancer incidence. Workers
will continue to develop cancer from
past exposures to chromium compounds
because of the long latency period
between exposure to chromium and the
onset of clinical lung cancer. However,
after this initial period of adjustment,
the benefits of reduced exposure levels
will continue to accrue over time.

OSHA also expects indirect benefits
to occur as a result of controlling
chromium exposures. Medical care costs
for employees (including hospitalization
and physician services) will be reduced
to the extent that these costs are borne
by public support programs such as
Medicaid, Medicare, and workers'
compensation. Another area where
benefits can be expected is in the
decreased number of social security
disability payments and welfare
payments to disabled workers and their
families. Also, reduced absenteeism and
a cleaner workplace may contribute to
productivity gains. In addition, affected
industries may develop technological
innovations that may improve
production processes in general.

OSHA will gather more data on the
benefits of the regulatory alternatives
prior to proposal of this regulation. No
information is available, currently, on
the benefits to firms that manufacture
chemical substitutes and/or control
technology.

Summary of Costs
Sectors Affected: Industries in which
workers are exposed to chromium.
Those industries listed in the

Summary of Benefits section and any
others that may be identified after

further study will incur compliance costs
as a result of this regulation.

The chart below compares Initial
estimates (in 1976 dollars) of the direct
costs of compliance with two of the
alternative PELs. The total annualized
cost estimate is the sum of the annual
operating costs and the annualized
capital costs. Annualized capital costs
were calculated with a standard capital
recovery formula using an 18 percent
rate of return and a 10-year average life
of equipment.

Preliminary Cost Estimates In Mirons of
1976 Dollars

ANaW ToW
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These direct costs of compliance may
result in several indirect effects.
Analysis to date indicates that the
chromate pigment (paints, dyes, inks)
production and use industries will incur
larger costs than other industrial
sectors. Because there are competitive
substitutes in this market, the demand
for pigments containing chromium will
probably decline. For the other pigments
applications, metal finishing uses, and
manufacture of stainless steel, there are
no available substitutes for chromium.
In these cases, preliminary analysis
indicates that compliance costs will be
passed on to consumers. Negligible price
changes are projected for chromate
production, because small compliance
costs will be spread over a large volume
of production, resulting In very small
price increases per pound. Compliance
in the catalyst production industry is not
expected to generate significant price
changes because the cost of a catalyst Is
a very small portion of the cost of the
final product. Negligible price changes
are also projected for the textile mill
users because of low compliance costs.

Minor changes in the number and size
distribution of firms are likely to occur
in pigment production, water treatment
compound formulation, and chrome
alloy welding. OSHA will also examine
the proposed regulation's effects on
employment and international trade.

Related Regulations and Actions

Internal: The OSHA Air
Contaminants Standards found at 29
CFR 1910.1000, Table Z-2 of the
Agency's General Industry Standards,
specify a maximum PEL of one milligram
per 10 cubic meters (in2) of air as
chromic acid and chromates. This is the

equivalent of 100 pg/m3 and is
calculated as an 8-hour TWA. Table Z-1
specifies a ceiling exposure value of 0.1
milligram per cubic meter (mg/m3) with
a notation to avoid skin contact for tert-
Butyl chromate as chromium trioxide.
Table Z--1 also specifies a PEL of 0.5
mg/m3 for soluble chromic and
chromous salts and I mg/m" for metallic
chromium and insoluble salts.

Evternal: The Environmental
Protection Agency (EPA] has issued the
following regulations for the control of
chromium pollution: (1) .05 mg/liter in
drinking water, (2) 4 mg/liter effluent
guideline in wood preserving, and (3) 1
mg/liter (daily maximum) and 0.5 mg/
liter (30-day averge) in the manufacture
of chromium metal and ferroalloys, and
0.1 mg/liter (daily maximum) and 0.5
mg/liter (30-day average) as hexavalent
chromium. In addition, EPA has
proposed the following regulations: (1)
0.5 mg/liter in leachate from hazardous
wastes, and (2) 4.2 mg/liter (daily
maximum) and 1.6 mg/liter (30-day
average) in electroplating effluents.

Active Government Collaboration
We are sharing information with the

National Institute for Occupational
Safety and Health, the Environmental
Protection Agency, and the Consumer
Product Safety Commission.

Timetable
NPRM-Late Fall 1980.
NPRM-Summer 1981.
Public Comment Period-Following

NPRM.
Public Hearing-Following public

comment period, if requested.
Regulatory Analysis-Summer 1981, if

required.
Final Rule-Summer 1982.
Final Rule Effective-To be

determined.

Available Documents
ANPRM--41 FR 18860, May 7,1976.
"Criteria for a Recommended

Standard... Occupational Exposure to
Chromium (VI)," (NIOSH-HEW, 1975).

"Criteria for a Recommended
Standard... Occupational Exposure to
Chromic Acid," (NIOSH-HEW, 1973).

Public docket of the record of
comments received in response to the
1976 and 1974 ANPRM's-H-033, H-054.

These documents are available by
mail and for review and copying at the
OSHA Technical Data Center, Room S-
6212, Third Street and Constitution
Avenue, N.W., Washington, DC 20210. A
fee is usually charged for copies of these
documents.

Agency Contact
Dr. Robert P. Beliles, Director
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Office of Carcinogen Standards
Directorate of Health Standards

Programs
U.S. Department of Labor-OSHA
Washington, DC 20210
(202) 523-7081

DOL-OSHA
Standard for Occupational Exposure
to Safety and Health Hazards in Grain
Handling Facilities (29 CFR 1910)
Legal Authority

The Occupational Safety and Health
Act of 1970, 29 U.S.C. § 655; Secretary of
Labor's Order 8-76 (41 FR 25059), 29
CER Part 1911.
Reason for Including This Entry

The Occupational Safety and Health
Administration (OSHA) believes this
rulemaking is important because we
anticipate that this regulation will have
a significant economic impact on the
affected industries.
Statement of Problem

Workers in" the grain handling
industry are exposed to safety and
health hazards associated with fires and
explosiorns as well as organic dust,
fungicides, and biological growths. For
example, in late 1977 and early 1978,
fires and explosions that occurred in
grain handling facilities killed more than
60 persons and injured numerous others.
OSHA responded to these disasters by
issuing a grain 6levator hazard alert for
the purpose of providing industry with
recommended safety and health
guidelines. OSHA also contracted with
the NationalAcademy of Sciences to,
study the causes of these fires and
explosions to increase our
understanding of the problem and to
obtain recommendations.

OSHA has also increased the number
of inspections directed at recognized
hazards within grain handling facilities,
but enforcement personnel have
encountered problems in applying
existing OSHA standards to control the
hazards in grain handling facilities since
present standards do not address the
most serious safety and health
problems. Enforcement personnel
believe that a-gap exists because of the
lack of OSHA standards directed"
specifically to grain' handling facilities.
Interested employee groups have also,
requested that OSHA develop grain
handling facilities standards.

OSHA believes that continued
absence of regulation will not be in the
best interest of employers, employees,
or the country.'Although the annual
number of fires and explosions involving
grain elevators is highly variable, there
has been no indication of any decrease
in the number of explosidns occuring in

grain handling facilities due to voluntary
measures such as the grain elevator
hazard alert. On the contrary, incidents
have continued to occur even after the
efforts put forth to inform affected
groups of the hazards.

During 1979, there were at least 20
grain handling facilities that suffered
serious fires or explosions in the United
States, resulting in devastation, several
deaths, and more than 15 injuries.
Already in'1980 ther have been at least
34 explosions or serious fires, with
,eleven deaths and many severe burn
injuries.

In addition, there is no specific OSHA
health standard protecting the 225,000
grain elevator workers and the
additional 450,000 grain processing
workers from the health hazards
peculiar to grain handling facilities.
These hazards include exposure to grain
dust, pesticides, and the biological
agents associate*d with grain. A
substantial body of evidence
demonstrates that exposures to these
can result in various acute and chronic
health effects, including allergies,
dermatitis, respiratory disease, and
cancer.

The present regulations that apply to
these health hazards are incomplete. For
example, OSHA currently regulates
exposures to dust (permissible exposure
level of 15 milligrams per cubic meter)
under 29 CFR 1910.1000, Table Z-3.
These regulations for-"inert" or
"nuisance dust," however, are not
specific for organic dust such as grain
dust,*nor do they include provisions for
exposure monitoring, personal
protective equipment, or other control
measures. Studies indicate that
exposure to grain dust also subjects
workers to toxicological hazards caused
by fumigants used to protect the grain.

OSHA alsoi-as permissible exposure
limits for some 160 substances which
may be used as pesticides (29 CFR
1910.1000, Tables Z-1 and Z-2).
However, these standards cover only a
small percentage of the total number of
pesticides manufactured and formulated
in this country. In addition, they
establish only airborne concentration
linits and general control requirements
for these 160 pesticides and do not
address other protective measures, such
as exposure monitoring, personal
protective equipment, and medical
surveillance. Thus, the existing
standards are not comprehensive
enough to fully control worker exposure.
to the 'health hazards of pesticides in
grain handling operations.

OSHA does not currently regulate
occupational exposures to fungi, molds,

* bacteria, or their toxins, which also

expose workers in grain handling
facilities to significantxisks.

Alternatives Under Consideration
(A) Safety Options: In addition to

voluntapy measures which have already
been attempted, we can consider at
least three options.

The first option is to promulgate
specific standards for the grain handling
industry. This approach would simplify
enforcement activities and could
minimize the possibility of fires and
explosions in grain handling facilities.
The standard would address new as
well as existing facilities in.a'
comprehensive manner. The major
disadvantage would be the cost impact
on operators of modifying their grain
handling facilities.

The second option is to develop
specific standards for new grain
handling facilities but to include special,
less stringent standards for existing
facilities. This option would permit duo
consideration of the economic burden
on older facilities by not requiring these
facilities to meet the more stringent
standards for new facilities.

The third option is to develop specific
standards for new and major,
rehabilitated facilities with an
exemption for all existing facilities. This
approach would be similar to that taken
by the Environmental Protection Agency
in its regulation of pollutants for grain
handling'facilities. However, this option
would only partially close the gap in
current OSHA standards. It would
complicate enforcement activities, and
the major problems in older facilities
would go unchecked.

(B) Health Options: OSI-A is
considering several major regulatory
alternatives to deal with the health
hazards in grain handling facilities.

The first option is to establish a
permissible exposure limit (PEL) for
grain dust, as well as safe work
practices and procedures to control
exposure to grain, biological agents, and
pesticides. Within this option, there are
several approaches that we may take,
We may set the PEL at any one of a
number of concentrations, depending on
OSHA's evaluation of available data. In
addition, the standard may be
performance-oriented, allowing
employers to choose the controls
necessary to reduce exposures to the
PEL, or may require specific controls.
Furthermore, we may limit the standard
to grain elevators, or expand it to cover
grain handlers in processing facilities as
well.

Another option would be to regulate
the three health hazards associated with
grain handling individually, rather than
having one standard cover all three
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hazards. Similarly, we could develop
one standard but include specific
provisions to address each of the three
health hazards separately rather than
together.

A third possibility would be to
regulate both safety and health hazards
in one comprehensive standard.
Although this approach appears
practical, many of the problems in
safety and health differ greatly, and a
combined standard would be extremely
complex. This option could thus result in
delaying promulgation of a health
standard.

In addition to these options. OSHA is
evaluating information received in
response to the ANPRM (45 FR 10732,
February 15, 1980, and the testimony
received at the informal public meetings
held in April and May 1980, to determine
what other options may be viable. We
will prepare a Regulatory Analysis of
the options prior to any rulemaking
activity.

Summary of Benefits
Sectors Affected- Grain handling
facilities; workers in these facilities:
and grain producers, shippers, and
users.The proposed regulation will affect

the following industries: Cash grains
(SIC 011), Crop preparation for market
(SIC 0723), Grain mill products (SIC 204),
Bakery products (SIC 205). Distilled
liquor, except brandy [SIC 2085),
Trucking, local and long distance (SIC
421), Farm product warehousing and
storage [SIC 4221), Deep sea domestic
transportation [SIC 442. 443, and 444).
and Grain wholesale [SIC 5153). Grain
handling facilities are scattered
throughout the grain-producing States,
with major bulk terminals at proximate
domestic and ekport distribution points
along the Great Lakes and on the east.
west, and Gulf coasts.

Explosions and fires in the nation's
15,000 grain handling facilities continue
to plague the Industry despite
substantial industry motivation to adopt
preventive measures. During 1979,20
major fires and explosions resulted in 15
injuries and several deaths, and one
explosion in late 1977 caused 36 deaths.
In such instances, property losses often
exceed $25 million (in 1979 dollars).
Insurance premiums are high. and
coverage is sometimes difficult to
obtain. In addition, increasing evidence
indicates the potential for serious health
hazards resulting from worker exposure
to grain dust as well as toxic fumigants
and biologic agents in the dust.
Establishing a PEL for grain dust or
mandating.&afe work~practices and
procedures would reduce the allergies.
dermatitis, respiratory disease, and

cancer associated with exposures in the
industries regulated.

Catastrophic explosions occur at a
rate of more than five per year and as
many as 15 have occurred within a
single year. Under such circumstances.
secondary economic losses to producers
and shippers could easily result in
annual direct and indirect property
losses exceeding $200 million.
Insufficient data presently make it
difficult to estimate medical care costs,
lost income, and other substantial
personal losses in these cases, but these
costs are also very substantial. as
reflected by numerous liability case
settlements. A recent grain elevator
disaster case in Louisiana was settled
out of court for $25 million. It is apparent
that the 225.000 grain elevator workers,
the additional 450,000 grain processing
workers, and their employers will
benefit directly from any reduction in
workplace hazards that is achieved by
regulatory action. In fact, most affected
parties seem to agree that action is
needed.

Grain producers and consumers will
benefit indirectly from the reduction in
economic losses that currently are
pushed back to the producers through
lower grain prices or higher storage fees,
or pushed forward to the consumer
through higher prices. Also, dependents
of workers and local communities will
benefit indirectly from any reduction in
grain industry accidents, which are
frequently catastrophic to local
communities.

Summary of Costs
Sectors Affected Grain handling
facilities: grain producers, shippers,
and users; and OSHA.
Those industries listed in the

Summary of Benefits section will incur
compliance costs or direct costs as a
result of this regulation.

Under application of any final
regulation older facilities may bear a
disproportionately higher share of the
compliance costs because they lack the
safety provisions that are designed into
newer facilities and because retrofitting
is typically more expensive than
building safety equipment into new
facilities. Geographic impacts appear to
be evenly spread among the grain
handling facilities.

OSHA has not yet initiated studies to
estimate direct costs but anticipates
that this proposal will be a "major
action." Dust control including
ventilation equipment is expensive, and
probably will be necessary to reduce
explosion and fire hazards throughout
the grain facilities and to reduce health
hazards at employee work stations. We
will require grain dust monitoring

equipment and associated
recordkeeping along with preventive
maintenance beyond that presently
performed. These direct costs will be
offset to some extent by reduced losses.
We have not yet determined whether
there will be differential costs for small
businesses. There will be some
consideration given to the size of the
facility and frequency of use as it is
affected by the regulations.

We anticipate that grain handlers
would pass some costs on to grain
producers, shippers, and users.

Employers will incur indirect
overhead and administrative costs.
Additionally, OSHA will divert some
share of its resources from other
standards development and
enforcement activities. These indirect
costs would be incurred by any program
that can effectively control grain
handling hazards.
Related Regulations and Actions

Internal: None.
External: The Department of

Agriculture (USDA), and in particular
the Federal Grain Inspection Service
(FGIS). enforces the United States Grain
Standards. The Environmental
Protection Agency (EPA) regulates the
application of pesticides under the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA] which the EPA
promulgated in 1972. The National
Institute for Occupational Safety and
Health and the Department of Energy
are involved in grain dust research. The
Council on Wage and Price Stability and
the Office of Management and Budget
will want to take active part in the
economic analysis that will be required
for the regulation.

Active Government Collaboration
OSHA has established working

relationships with the Environmental
Rrotection Agency (EPA) to determine
EPA's jurisdiction regarding pesticides.
We have held meetings with
Department of Agriculture (USDA]
Federal Grain Inspection Service
personnel to obtain health hazard
information regarding exposure
monitoring of the Federal grain
inspectors. The National Institute for
Occupational Safety and Health
(NIOSH) is providing data from in-house
and contract studies on the health
hazards of grain handling. Both the
USDA and NIOSH participated in
OSHA's inforr'al public meetings during
the spring of19M.

The National Academy of Sciences
panel on grain elevator explosions is
coordinating criteria development for
this rulemaking effort with EPA. the U.S.
Coast Guard, USDA, and NIOSH.
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Timetable
NPRM-Tentatively planned for late

summer of.1981. '
Public Hearings-Fall or winter 1981.
Regulatory Analysis-Tdbe
. determined.

Available Documents
"Occupational Safety and Health

Hazards in Grain Handling Facilities;
Request for Comments and Information
and Notice of Informal Public Meetings,"
45 FR 10732, February 15, 1980.

Transcripts of informal public
meetings held in April and May, 1980.

Public docket of the rulenaking
record, Docket H-117.

These documents are available for
review and copying at the OSHA
Technical Data Center, Room S-6212,
200 Constitution Avenue, N.W.,
Washington, DC 20210.

Agency Contact
Flo Ryer, Director
Office of Special Standards Programs
Directorate of Health Standards

Programs
U.S. Department of LaBoi
Occupational Safety and Health

Administration
Washington, DC 20210
(202) 523-7174
Thomas Seymour
Office of Fire Protection Engineering

and Systems Safety Standards
Directorate of Safety Standards

Programs '
U.S. Department of Labor
Occupational Safety and Health

Administration
Washington, DC 20210
(202) 523-7216

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

Flammability Standards for
Crewmember Uniforms (14 CFR Parts
121*, 123*, 127*, and 135*)
Legal Authority

Department of Transportation Act,
§ 6(c), 49 U.S.C. § 1655(c); Federal
Aviation Act of 1958, as amended,
§ § 313(a), 601, and 604,49 U.S.C.
§ § 1354(a), 1421, and 1424.

Reason for Including This Entry
The Federal Aviation Administration

(FAA) thinks these proposed rules are
important because they Will impose a
major increase in costs on the airline
industry.

Statement of Problem
The FAA has found that many

uniform items worn by flight

crewmembers are highly flammable
when exposed to fire and other sources
of ignition. Tests performed by the
National Bureau of Standards of the
Department of Commerce under
contract to FAA established that fabrics
presently used in making uniforms for
crewmembers would not resist the
effects of flame and heat flux in
survivable cabin fires and could prevent
crewmembers from helping passengers
in such situations. Among other 'actions,

-the FAA is considering establishing
standards of flammability and
resistance to heat flux for materials
used in crewnfiember uniforms.
Alternatives Under Consideratioh

Possible alternatives to establishing
flammability standards for
crewmembers are:

(A) No regulationt do not require
uniforms worn by crewmembers to meet
any flammability standard. Current
materials used to make uniforms
provide maximum comfort, a range of
styling, and areeasily cleaned.
However, they are constructed of
conventional fabric that is flammable
and may provide inadequate protective
clothing. Without protective clothing,
crewrmembers may be incapable of
performing necessary functions in
certain emergencies.

(B) Require crewmembers to put on
special garments such as firemen wear
in case of a fire. This option was fully
explored and reported in FAA Report
No. FAA-RDh-77-18. Although the
garment provides maximum protection
from flame and radiant heat, it is very
expensive and difficult to put on.

(C) Require that crewmember
uniforms meet a standard similar to the
current children's sleepwear standards.
This is a performance standard that
requires that materials used for
children's sleepwear resist ignition
when exposed to flame, and self-
extinguish rapidly. Materials which
satisfy the children's sleepwear
standard must be flame-resistant, but
need not protect the wearer from radiant
heat trafisferred through clothing.

(D) Require crewmember uniforms to
meet a test measuring resistance to
ignition and ability to self-extinguish as
well as a standard designed to protect
the wearer from injury from the transfer
of radiant heat through clothing.

We regard Alternative D as th~e most
desirable alternative, since
crewmembers must be adequately
protected from both flame and radiant
heat injury if they are to perform their
duties adequately in an emergency.

Currently, technology in the textile
industry permits the establishment of a.
standard that protects wearers from

both flame and radiant heat. Most
fabrics can be treated to increase their
protective qualities. In addition, fire-
retardant wool and cotton are available
In a wide range of colors and weights.

-These fire-retardant fabrics are woven
of both natural and synthetic fire-
retardant fibers to maximize wearability
and protection. Synthetic fabrics such as
Nomex are available in a variety of
weights. Although these synthetics
provide the greatest protection to the
wearer, their range is somewhat limited
due to problems with colorfastness. In
the past, Nomex has been used
primarily by fire and police agencies,
and color choice was not a problem. If
demand for more variety increases, a
wider range of colors may be developed.

Although certain fabrics such as
polyester have limited fire-retardant
qualities, other fabrics of similar weight
and purpose may be substituted. Fire-
retardant fabrics are available that are
comparable to conventional fabrics with
respect to durability, color choice, style
and tailoring capability, and fabric
weight range. The fire retardant
properties of some fabrics can be
retained through the useful life of the
garment. For other fabrics, it could last
through at least 50 wash/cleaning
cycles.

Summary of Benefits
Sectors Affected Air carrier flight
crewmembers; and air passengers.
The benefits expected from the

proposed flammability standards would
be increased safety for crewmembors
and passengers. Flightcrews Would be
safer in case of fire, which would
increase safety for the traveling public,

Summary of Costs
Sectors Affected: Manufacturers of
textile mill products and apparel, and
other textile products; the air
transportation industry; and air
passengers.
The cost per uniform would increase,

causing an economic impact on the user
or purchaser. The U.S. textile and
clothing industry would be affected by
the economic impact of producing now
materials and clothing made from those
materials. The air carrier industry would
bear the coat, possibly through
increased airfare, which would directly
affect air passengers. No specific cost
information is available at this time. We
will include it in the Regulatory
Analysis.

Related Regulations and Actions
Internal: Part 121 of the Federal

Aviation Regulations and FAA Report
Nos. FAA-RD-75--176 and FAA-RD-77-
18.
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tema -Federal Rule, Flammability
Standard for Children's Sleepwear, 16
CFR 16165a)[b[cUaii). State and local
governments have established clothing
standards for some hazardous
professions, such as those for firemen.

Active Government Gollaboration
The National Transportation Safety

Board's comments on Notices 75-13 and
75-13A recommended that the scope be
expanded to include clothing of all
crewmembers to give them the same
protection as flight attendants. The
National Bureau of Standards developed
the technical basis for the flammability
standards.

Timetable
The FAA is proposing standards to be

listed in appendices to 14 CFR Parts 121,
123, 127. and 135. The following are
future action dates:

NPRM--July 198.
Comment Periods-For hearing and

for ANPRM 75-13 and Notices 75-
13A and 75-13B, beginning
December1, 1980 for NPRM, 90 to
120 days after issuance.

Draft Regulatory Analysis-will
accompany NPRM.

Final Rule-Pending.
Effective Date of Regulation-36

months after we issue amendment.

Available Documents
ANPRM 75-13 [40 FR 11737),

published March 13, 1975 Notice 75-13A
(45 FR 2775) published April 24. 1980
reopening the comment period; and
Notice 75-13(45 FR 557M) published
August 21.,980 extending the comment
period are available from the Federal
Aviation Administration, Office of the
Chief Counsel. Attention: Rule Docket
(AGC-"_, Docket No. 14451, Federal
Aviation Administration. 800
Independence Ave., S.W., Washington.
DC 2091.

You can get copies of FAA reports
entitled "Development of a Proposed
Flammability Standard for Commercial
Transport Flight Attendant Uniforms,"
Report No. FAA-RD-75-178, and
"Development of a Fre Protective
Overgarment for Use by Air Carrier
Flight Attendants," Report No. FAA-
RD-77-18, from the National Technical
Information Service, Springfield. VA
22161.

Agency Contact
Harold E. Smith
Regulatory Projfcts Branch
Safety Regulations Staff
Federal Aviation Administration
800 Independence Avenue, S.W.
Washington, DC 2059
(202) 755-8

DOT-Federal Highway AdminIstration

Hours of Servioe of Drivers (49 CFR
Part 395*)
Legal Authority

The Motor Carrier Act of 1935 (Part I
of the Interstate Commerce Act), 49
U.S.C. § 304: Department of
Transportation Act, § 3,49 U.SC. § 1655.
Reason for Including This Entry

The Federal Highway Administration
(FHWA) thinks this rule is important
because any change in the hours of
service regulations that restricts when a
driver may work could have a major
economic impact on both the trucking
industry and consumers, causing
considerable controversy.

Statement of Problem
The FHWA is considering revising the

regulations that limit the driving hours
and prescribe rest periods for drivers of
vehicles engaged in interstate or foreign
commerce. It is taking this action in
response to:

• Numerous requests from public
interest groups, labor organizations,
motor carriers, and individual drivers.

* Research studies showing driver
fatigue to be a cause in commercial
motor vehicle accidents.

* A 1974 decision of a Federal District
Court involving a suit brought by PROD,
Inc., an interest group representing some
commercial truck drivers who sought
judicial review of FHWA's failure to
initiate rulemaking proceedings on the
hours of service regulations. The suit
was dismissed by the court to allow
FHWA to begin rulemakin. The
dismissal allowed PROD to reinstate the
suit in 18 months if FHWA had failed to
initiate rulemaking.

The objective of this regulation is to
increase the overall safety of the
Nation's highways through the revision
of current regulations governing the
hours of service for drivers of
commercial trucks and buses engaged in
interstate or foreign commerce.

The FHWA currently limits, by
regulation, the hours of service for
drivers, as part of its overall
responsibility for the safe operation of
motor carriers. Research studies dating
from the mid-1930s have indicated that
fatigue causes narrowing or vision and
inattention which make drivers miss
signs and signals, and result in highway
accidents. In 1978, more than 34,000
commercial motor vehicle accidents
were reported to the Bureau of Motor
Carrier Safety; many of these were
single-vehicle accidents and other
accidents that involved running off of
the road without apparent cause. The

FHWA suspects that fatigue was a
factor in many of these cases.

If we do not take regulatory action.
we may be unable to prevent fatigued
drivers from traveling the Nation's
highways, thereby allowing a potentially
dangerous situation to continue.

Alternatives Under Consideration
Some of the alternatives to current

regulations that FHWA is studying
include longer off-duty periods for
drivers between driving or work
assignments and mandatory rest periods
during long driving assignments. FHWA
is also considering simplifying the
methods drivers use to record hours of
service, in order to reduce the
paperwork burden on both the driver
and the motor carrier companies. In
addition, FHWA is considering
requirements related to the following:
maximum weekly work hours; maximum
on-duty time; minimum off-duty time
during assignments;, driving hours or
mileage limitations; driver relief periods
between assignments;, elimination of
intermittent off-duty periods which
extend the overall length of the work
day: mandatory meal periods;, and
special provisions for night-driving
assignments.

Providing simpler methods for
recording hours of service would
eliminate the industry-wide complaints
about the drivers' logs, and may
increase compliance. The other
proposed regulatory actions would
provide stricter controls over drivers!
work habits, but they would not
necessarily increase compliance.

Summary of Benefits
Sectors Affected: Users of highways,
including bus drivers, truckers, and
the general public; the interstate
trucking industry; interstate bus lines
and bus charter services; shippers and
users of goods transported by truck or
bus: and passengers and tour groups
that normally travel by bus.
FHWA believes that revisions to

regulations on the hours of service for
drivers would help reduce driver fatigue
and ensure alertness, thereby
eliminating the risk of fatigue-related
accidents. This. in turn, would increase
the overall safety of the Nation's
highways.

The FHWA expects that the revised
regulation would have economic
benefits, because there would be fewer
fatalities and injuries and less property
damage caused by highway accidents.
In addition, motor carriers' operating
expenses would be reduced because of
fewer accidents, lower insurance
premiums, and reduced compensation
payments. FHWA does not have an
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estimate of the savings that would occu
as a result of these regulations. Many
factors impair drivers' albrtness. The
Agency cannot distinguish between
those accidents that would be prevented
by changing the~e regulations and those
that would be prevented by taking other
actions.

Summary of Costs

Sectors Affected: Interstate trucking
industry; interstate bus lines and bus
charter services; interstate truckers
and bus driviers; shippers and-,users of
goods transported by truck or bus;
and passengers and tour groups ihat
normally travel by bus.
FHWA expects that the costs resultin

from these regulations may be high.
Revising the hours of service regulations
to restrict the hours that a driver may
work could increase payroll expenses
for motor carriers because they may
need additional drivers. This could
increase other operating expenses for
motor carriers, resulting in increased
costs to passengers and shippers for
truck and bus transportation and;
eventually, for goods consumed. The
increased expenses to motor carriers
would, however, be offset by such items
as reduced vehicle downtirpe, minimizec
delays in cargo delivery, and lower
insurance premiums that could result
from fewer accidents. *

Related Regulations and Actions

Internal: Current FHWA regulations
restrict hours of service of drivers (49
CFR Part 395).

FHWA has initiated a test program,
which began May 1, 1980, to evaluate
alternatives to drivers' laily logs.

External: None.
Active Government Collaboration

None.

'Timetable

NPRM-January 1981.
Regulatory Analysis-Will

accompany NPRM.

Available Documents

ANPRM-41 FR 6275, February 12,
1976.

Second ANPRM-43 FR 21905, May'
22, 1978.

Bureaurof Motor Carrier Safety Docke
MC-70-1.

Sixteen reports or professional journa
articles are referenced in the second
ANPRM, 43 FR 21905, May 22, f978.

PROD, Inc.; et al. v. Brinegar, Civil
Action 2098-73, U.S. District Court,
District of Columbia (May 20,1974). Thh
is a decision in which the District Court
dismissed, without prejudice to renew ir
18 months, a suit brought against DOT

by PROD; Inc., a group representing'
professional drivers. The suit sought
judicial review of the FHWA's failure to
institute rulemaking proceedings on
"hours of service." -

"Effects of Hours of Service,
Regularity of Schedules, and Cargo
Loading on Truck and Bus Driver
Fatigue," October 1978, available
through the National Technical
Information Service, Springfield, VA
22161 (DOT HS-803799).

Bureau of Motor Carrier Safety
dockets are available at the Federal
Highway Administration, Room 3402,
400 Seventh Street, S.W., Washington,
DC 20590.

Agency Contact

Gerald J. Davis, Chief
Development Branch-
Bureau of Motor Carrier Safety
Federal Highway Administration
400 Seventh Street, S.W.
Washington, DC 20590
(202) 426-9767

DOT-FHWA

Minimum Cab Space Dimensions (49
CFR Part 393*)
Legal Authority

The Motor Carrier Act of 1935 (Part II
of the Interstate Commerce Act), 49
U.S.C. § 304; Department of
Transportation Act, 49 U.S.C. § 1655.

Reason for Including This Entry

The Federal Highway Administration
(FHWA) thinks this rule is important
because it could necessitate redesigning
the cab portion of a truck to make it
larger for safety purposes. This may
reduce the amount of cargo space
available and possibly increase costs for
the trucking industry.

--Statement- of Problem

All States and the District of
Columbia impose-restrictions on total
vehicle length for trucks. Most of these
restrictions range from 55 to 65 feet; 75
feet is the maximum length that any
State allows. However, there are no
regulations for the minimum size of the
cab portion of trucks. Thus, drivers of
heavy commercial vehicles must

t sometimes drive trucks with cab
dimensions that make them

I uncomfortable, thereby increasing
fatigue and the likelihood of an accident.
The extent of the problem is unknown.

FHWA's preliminary investigations
suggest that the older truck cabs, whose
dimensions may cause problems, are
being phased out. However, reports from

i drivers' organizations have stated that
vehicle manufacturers, in'response to

customer requests, are manufacturing .
new trucks with smaller cab dimensions
in order to enlarge the space available
for cargo. Reducing the size of the cab
can make the driver uncomfortable and
the engine less accessible for inspection.
It can also place excessive weight oni the
steering axle, making the truck harder to
steer and overloading the front tires,
which can cause flats. Some studies
have linked highway accidents with
these conditions.

If the size of the cab actually
increases accident rates by causing
driver fatigue, failure to require
adequate cab size through regulation
could result in continued accidents.

Alternatives Under Consideration
The alternatives in this case are to

regulate or not to regulate. (Any
regulations would apply only to new
trucks.) If, in fact, there is a serious
safety problem related to cab size, a
possible alternative to rulemaking is to
propose'voluntary model advisory
standards for minimum cab space
dimensions. The National Highway
Safety Advisory Committee Report of
March 1977 recommended this
approach.

Within the rulemaking process,
certain factors should be considered,
One is whether certain types of weight
classes of vehicles should be exempted
from the regulations. Another is whether
to restrict manufacturers from placing
the cabs over the engine. A third is the
safety of different length cabs matched
with different length trailers.

If the FHWA either suggests voluntary
standardsor pursues the regulatory
route, the driver would have a better
driving environment, which would lead
to safer vehicle operation, Voluntary
standards would give the industry an
opportunity to comply without the need
for Federal regulation in this area. If the
industry failed to comply, regulation
would be necessary, with the associated
disadvantages of additional
recordkeeping requirements and
reporting burdens. Any regulation would
have to take into account the factors
described above. The obvious
advantage of the regulation is that it
would ensure compliance,

Summary of Benefits
Sectors Affected: Users of highways:
including the interstate trucking
industry, truckers, and the general
public.
The benefit of this regulatory action

would be to'reduce wheel and axle
overloading and protect the driver's
work place, thereby reducing the risk of
accidents to all highway users. FHWA
does not know at this time what dollar
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savings to expect as a result of reduced
accident involvement or avoidance. The
percentage of accidents that would be
avoided through regulatory action is
unknown, but the risk would be
reduced.

Summary of Costs

Sectors Affected: Manufacturing of
truck cabs; the interstate trucking
industry; and shippers and users of
goods transported by truck.
These regulations may necessitate

substantially redesigning the cab portion
of some trucks. Initially, the
manufacturers would bear the financial
burden of accomplishing this redesign
and retooling. This would lead to an
increase in the cost of trucks to users.
Unless the States change the allowable
overall length of a tractor/semi-trailer
cargo space, this could result in smaller
loads and the need for additional
vehicles and drivers to ship the same
amount of goods. All of these factors
could increase shipping costs and
eventually result in consumer price
increases for all items carried by truck.
Specific estimates of the costs are not
available at this time.

Related Regulations and Actions

Internal None.
Externak Fifty States and the District

of Columbia have regulations limiting
overall vehicle length.

Active Government Collaboration

None.

Timetable

Further action to be determined.

Available Documents

ANPRM--43 FR 6273, February 14.
1978.

Bureau of Motor Carrier Safety Docket
MC-79.

"Interior Cab Dimensions of Heavy
Duty Motor Vehicles," February 1980, in
the Bureau of Motor Carrier Safety
Docket MC-79.

"Driver Profile and Body
(Anthropometric) Data on Interstate
Truck Driver," April 1977, available
through the National Technical
Information Service, Springfield, VA
22161 (PB273514/AS).

"A Study of Heat, Noise, and
Vibration in Relation to Driver
Performance and Physiological Status,"
October 1974, available through the
National Technical Information Service,
Springfield, VA 22161 (PB238829).

"Cause and Control of Commercial
Vehicle Accidents Involving Front Tire
Failure," August 1975, available through
the National Technical Information

Service, Springfield, VA 22161
(PB245863).

Bureau of Motor Carrier Safety
dockets are available at the Federal
Highway Administration, Room 340,
400 Seventh Street, S.W., Washington,
DC 20590.
Agency Contact

Gerald J. Davis, Chief
Development Branch
Bureau of Motor Carrier Safety
Federal Highway Administration
400 Seventh Street, S.W.
Washington, DC 20590
(202) 426-9767

DOT-Federal Railroad Administration

Alerting Lights Display-Locomotives
(49 CFR Part 222)

Legal Authority
Federal Railroad Safety Act of 1970,

§ 202(a), 45 U.S.C. § 431(a); Locomotive
Inspection Act. 45 U.S.C. § 2, et seq.

Reason for Including This Entry
The Federal Railroad Administration

(FRA) has included this entry because of
the degree of controversy the ANPRM
and the NPRM evoked and because of
the cost impact on the railroad industry.

Statement of Problem
Each year, hundreds of persons are

killed and thousands are injured in
accidents at rail-highway grade
crossings (the intersections of railroad
tracks and highways at the same level).
The National Grade Crossing Inventory
maintained by the Department of
Transportation (DOT] indicates the
following number of grade crossings:
217,068 public; 140,653 private; and 3,609
pedestrian. During the period from 1968
to 1978, there was an annual average of
1,232 fatalities and 3,803 injuries
resulting from accidents of all types at
rail-highway grade crossings. In 1978,
the most current year for which data
have been analyzed, there was a total of
12,435 crossing accidents of all types,
resulting in 1,021 fatalities and 4,256
injuries. The majority of accidents,
injuries, and fatalities occurred at public
crossings.

To reduce the number of these
accidents, the FRA is proposing to
require railroad locomotives to display
highly conspicuous alerting lights at
public rail-highway grade crossings.
FRA is taking this action at the present
time in response to: (1] congressional
interest as reflected in legislation
proposed during the past several
sessions to require strobe lights on
locomotives, and (2) technolgical
advances in types of lighting devices.

FRA believes that corrective action is
necessary since the probable
consequence of inaction would be a
continuation of the current accident
level.

Alternatives Under Consideration
FRA has considered several

alternatives to the status quo.
(A) This alternative, which is the one

FRA is proposing, would require
railroad locomotives to display highly
conspicuous alerting lights at public rail-
highway grade crossings. The lights
would provide additional warning to
motorists who are approaching public
grade crossings. A specific requirement
would result in a uniform system of
warning lights that motorists would
associate with the presence of a railroad
locomotive. One possible disadvantage
is that the locomotive engineer maybe
distracted by the reflection caused by a
pulsating light.

(B) Alternative (B) would rely on
voluntary action by the railroads to
install and display alerting lights on
railroad locomotives. In an attempt to
stimulate such voluntary action. FRA
would use existing studies and data
indicating that highly conspicuous
alerting lights reduce accidents. There
are drawbacks to this alternative. First,
many railroads probably would not
install alerting lights. Many railroads
question the effectiveness of the lights,
and others do not want to commit the
necessary funds. If motorists are to
associate alerting lights with the
presence of a locomotive, the lighting
system must be uniform. Second,
railroads might install lights with
differing characteristics (color, location.
flash rate, and intensity) on the
locomotives. Again, uniformity of the
lights used would improve the
effectiveness of the system for
motorists.

(C) Alternative (C) is to install active
warning systems (lights, bells, and
gates) at all public rail-highway grade
crossings.

(D) Alternative (D) would be to
eliminate all public crossings by
separating public highways from rail
lines (by overpasses and underpasses).

Alternatives (C) and (D) were less
cost-effective than alerting lights and
prohibitively expensive-approximately
$4 billion for active warning systems
and $200 billion for grade separation
(1979 dollars). The FRA believes
Alternative (A) is the most cost-effective
and readily available overall approach.
It would result in a uniform alerting
device that a motorist would associate
with the presence of a locomotive.
Active warning systems and grade
separations will continue to be superior
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options, however, at specific high-risk
crossings..

Summary of Benefits
Sectors Affected. Users of highways,
and the railroad transportation
industry.
The proposed rule would affect the

driving public because of the anticipated
reduction in rail-highway grade crossing
accidents, injuries, and fatalities.
Accident reduction would also have a
beneficial impact on the railroad
industry by reducing the costs
associated with rail-highway grade .
crossing accidents.

A 1978 study done for the FRA,
"Analysis for NPRM-Strobe Lights on
Locomotives" (from here on referred to
as the Study), estimated that 124
fatalities, 566 injuries, and 1,414
accidents would be avoided each year if
an alerting lights system using xenon
strobe lights were used. The Study
estimated the total annual benefit to be
$65 million, produced .by the anticipated
accident reduction. The net present
value benefit, including all societal
benefits, was estimated to be $43.6
million (with present value calculations
based on a 20-year project evaluation
and a 10 percent discount rate). The net
present value benefit is the estimated
dollar savifigs for the full 20-year period,
after subtracting the costs involved, and,
calculating a discount to reflect the
current value of future cost savings. The
Study used actual and estimated cost
figures for evaluation of fatalities,
injuries, property damage, lost use of the
rail line, and other costs. The probable
decrease in injuries and fatalities is of
great importance in itself, in addition to
the economic benefits.

Summary of Costs'

Sectors Affected. The railroad
transportation industry; shippers and
users of goods transported by rail; and

'rail passengers,
The railroad industry would absorb

the initial cost of installing alerting
lights. The proposed rule may affect
shippers and the general public if the
short-term costs to railroads exceed the
short-term benefits, because this could
lead to rate increases.

The initial cost of installing alerting
lights would be approximately $21
million over a 3-year period (1978
dollars). This would be substantially
offset by the anticipated reduction in
costs related to grade crossing
accidents. In the short-term, costs might
exceed benefits. According to the Study
cited earlier, the estimated present value
cost of application and subsequent
maintenance of an alerting lights system
using xenon strobe lights is $32.3 million

(based on a 20-year evaluation), while
the economic impact is estimated to be a
benefit of $61.4 million to the railroads.

If the short-term costs due to the
capital expense of installing alerting
lights exceed the -short-term benefits, the
financial condition of the railroad
industry could necessitate recovering
these costs through rate increases. (See
"A Prospectus for Change in the Freight
Railroad Industry," a preliminary report
by the Secretary of Transportation,
October 19784] Since the costof
installing alerting lights is only $21
million oyer a 3-year period, the effect
on rates would not be large.

Related Regulations and Actions
. Internal: FRA requires that all grade
crossing accidents be reported (49 CFR
Part 225). FRA publishes each year a
"Rail-Highway Grade Crossing
Accident/Incident Bulletin." In addition.
FRA has published and periodically
updates'the National Grade Crossing
Inventory. Railroad locomotives are
required by 49 CFR 230.231 to have a
headlight. In addition,, the Federal
Highway Administration has authority
under 23 U.S.C. § 130 to fund the
construction costs of projects that
eliminate hazards at rail-highway grade
crossings,

External: None.

Active Government Collaboration
None.

Timetable
Final Rule-January 1981.

Available Documents
NPRM--44 FR 34982, June 18,1979.
ANPRM--43-FR 9324, March 7,1978.
Draft Regulatory Analysis.

-"A Prospdctus for Change in the
Freight Railroad Industry," October
1978, a preliminary report by the
Secretary of Transportation.

Analysis for NPRM--"Strobe Lights
on Ldcomotives," Input Output
Computer Services, Inc., May 26,1978.

DOT Transportation Systems Center
Study--"Grade Crossing Resource
Allocation for Strobe Lights and
Conventional Warning Systems,"
November 16, 1978.

Documents are available from Agency
Contact

Agency Contact
John A. McNally, Chief
Operating Practices Division
Office of Safety
Federal Railroad Administration
400 Seventh Street, S.W.
Washington, DC 20590-
(202) 426-917a

DOT-National Highway Traffic Safety
Administration

Crashworthiness Ratlngi (49 CFR
Chapter 5)

Legal Authority
Motor Vehicle Information and Cost

Savings Act, 15 U.S.C. § 1941: National
Traffic and Motor Vehicle Safety Act, 15
U.S.C. § 1401..

Reason for Including T'his Entry
The National Highway Traffic Safety

Administration (NHTSA) thinks that this
rulemaking is important because of the
possible impact on manufacturers, the
interest shown by consumers, and the
potentially significant effect of the rule
on the automotive marketplace.

Statement of Problem
Consumers do not have objective,

comprehensive information available to
them on the comparative ability of cars
to protect them In a crash. Such
information would help consumers make
informed decisions about buying cars
and would foster competition among
manufacturers to produce safer cars.

To help consumers make Informed
purchasing decisions. congress enacted
the Motor Vehicle Information and Cost
Savings Act of 1972. Title II of the Act
directs NHTSA to develop ways to
assess the ability of a car to protect its
occupants in a crash (crashworthiness),
the susceptibility of a car to property ,
damage in a crash (damageability), and
the ease of diagnosing and repairing
vehicle systems that fail in use or are
damaged in a crash (repairability).

The Act further directs NHTSA to
develop methods of providing
information on crashworthiness,
damageability, and repairability to the
public in a simple and readily
understandable form to facilitate
comparisons among various makes and
models of cars.

The Act also directs the Agency to
require car dealers to distribute
information to prospective purchasers
that compares differences in insurance
costs for different makes and models of
cars based upon differences in
damageability and crashworthiness.

NHTS.A has begun an experimental
program to assess the crashworthiness
of cars in representative, standardized
crash tests. The Agency's testing of 1979
and 1980 makes and models has
demonstrated that there are significant
differences in the ability of cars to
protect their occupants in a crash.
Alternatives Under Consideration

The Agency is currently considering
several alternative ways of carrying out

I .... P
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its statutory mandate to provide
consumers with comparative
information rating the crashworthiness
of cars.

(A) Under Alternative (A) the Agency
would conduct all of the crash tests
needed to rate the cars and provide the
information to manufacturers for
dissemination to prospective
purchasers. Although this approach
would place all the testing under the
full, direct control of the Agency, it
would require an expensive test
program. More importantly, the Agency
would have to obtain the cars for testing
after-they have been publicly offered for
sale to ensure that they are
representative of cars available to the
public rather than pre-production
prototypes. Thus, the comparative
ratings could not be distributed at the
beginning of the model year to help
consumers make their buying decisions.

(B) Alternative (B) would require
manufacturers to develop the
crashworthiness data and distribute it to
consumers. Manufacturers already
conduct crash testing to determine if
their cars comply with the Federal motor
vehicle safety standards. By conducting
those tests at higher speeds (e.g.. 35 mph
rather than 30 mph as set in the current'
safety standards), they will be able both
to determine if they comply with the
Federal safety standards and to rate the
crashworthiness of their cars. Since the
compliance crash testing must be
completed before the cars are offered
for sale, manufacturers would be able to
have the crashworthiness ratings
available for prospective purchasers at
the beginning of the model year.

Summary of Benefits
Sectors Affected: Purchasers of new
cars.
NHTSA is developing an analysis of

the benefits for the proposed
rulemaking. One of the chief benefits
would be to provide prospective
purchasers of new cars with objective
information about the crashworthiness
of different makes and models to enable
them to make informed buying
decisions. The crashworthiness rating
should foster competition among
manufacturers to produce cars that
provide increased levels of protection in
a crash.

Summary of Costs
Sectors Affected: Manufacturers of
cars; purchasers of new cars.
NHTSA is developing an analysis of

the expected costs of the proposed
rulemaking. If manufacturers are
required to develop the crashworthiness
data, they would have to conduct crash
tests to rate the ability of their cars to

protect occupants in a crash.
Manufacturers could combine that crash
testing with the testing they already do
to certify compliance with Federal
safety standards. Thus, the additional
crash test costs for all manufacturers
should be limitea, particularly for
manufacturers who have designed their
cars to provide more than the 30 mph
level of protection required by the
current Federal safety standards.

Related Regulations and Actions
Internal- Insurance Cost Information

Regulation (40 CFR Part 582).
External. None.

Active Government Collaboration
None.

Timetable
NPRM--4anuary 1981.
Preliminary Regulatory Analysis-

Will accompany NPRM.

Available Documents
The results of the Agency's series of

tests rating the crashworthiness of 1979
and 190 model cars have been placed
in Docket No. 79-19. All documents are
available for review in the Docket
Section. NHTSA, Room 5108,400
Seventh Street, S.W., Washington. DC
20590.

Agency Contact
Michael Brownlee, Director
Office of Automotive Ratings
National Highway Traffic Safety

Administration
400 Seventh Street, S.W.
Washington, DC 20590
(202) 426-1740

DOT-NHTSA

Heavy Duty Vehicle Brake Systems (49
CFR Parts 571.105, 571.121')

Legal Authority
National Traffic and Motor Vehicle

Safety Act, J 103,15 U.S.C. § 1392.
Reason for Including This Entry

The National Highway Traffic Safety
Administration (NHTSA) thinks this rule
is important because of the level of
public and Congressional interest.

Statement of Problem
Various Federal safety standards

issued by NHTSA apply to truck, bus,
and trailer brake systems (Federal
Motor Vehicle Safety Standards No. 106,
"Brake Hoses;" No. 116, "Brake Fluids;"
and No. 121, "Air Brake Systems").
Although these standards have
improved heavy truck braking
performance considerably, problems
with braking systems remain, and heavy

truck accident rates are increasing.
NHTSA Is examining the long-range
issues related to braking systems for
trucks, buses, and tractor-trailers.

The number of persons killed while
riding in heavy trucks increased from
847 in 1975 to 1,248 in 1978-an increase
of 47 percent. In addition, the number of
deaths involving automobiles and heavy
trucks increased from 2.086 in 1975 to
2,959 in 197& Roadside inspections,
which the Bureau of Motor Carrier
Safety (BMCS) of the Federal Highway
Administration (FHWA) conducted.
indicate an unacceptably high number of
poorly maintained trucks. In a recent
BMCS inspection survey of 273 heavy
trucks, the inspectors put 57 percent of
the trucks out of service. Half of these
violations were attributable to the
braking system. In another BMCS survey
of 1,400 vehicles, 51 percent had brakes
that were not adjusted properly;
inspectors found that 17 percent of these
vehicles were unsafe for highway
operation.

If the Agency does not take any
action, the number of deaths resulting
from accidents involving heavy trucks is
likely to continue.

Alternatives Under Consideration
NHTSA has issued and ANPPM to

solicit comments on the Agency's long-
range course of action regarding
medium- and heavy-duty truck braking
performance. Although it is too early in
the regulatory process to identify
specific alternatives and their
advantages and disadvantages, general
areas of consideration include:

(A) Establishing performance
requirements in one or more of the
following areas: (1) brake adjustment;
(2) stability of the vehicle during
stopping; (3] fade resistance, or stopping
power for brakes exposed to high brake
temperatures caused by prolonged or
severe use; (4] contamination of brake
systems by road dust, water, etc.; and
(S) reliability and maintainability. The
NHTSA standards apply to types of
vehicles rather than to how they are
used. Therefore, rulemaking related to
devices that act on the engine rather
than on the brakes to help slow the
vehicle during mountain-descents will
probably be up to the BMCS or to State
governments. These agencies have the
authority to regulate vehicles in use.

(B) Other possible approaches
include: (1) issuing a public advisory
notice on ways to improve fade
resistance; (2) establishing criteria for
total brake system performance and
stopping distance capability; (3)
increasing State vehicle inspection
programs: (4] teaching drivers how to
avoid accidents; and (5) requiring

I I II I I I I I
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vehicle manufacturers to improve the
design of vehicles to enhance the
driver's vision and ability to brake
rapidly.

Summary of Benefits
Sectors Affected: Users of highways,
including the trucking industry,
truckers, bus charter services, bus
drivers, and the general public; and
manufacturers of trucks, buses,
tractor-tailors, and braking systems.
The benefits this rulemaking would

achieve depend on specific performance
requirements, which have not yet been
determined. The chief benefit would be
a reduction in the number of accidents'
related to the braking systems inheavy
trucks. The purpose of the ANPRM is to
make the public aware of NHTSA's
concerns, to outline our research plans,
and to solicit relevant comments from.
the trucking industry.

Summary of Costs
Sectors Affected. • Manufacturers of
trucks, buses, tractor-trailers and,
braking systems;, purchasers of buses,
trucks, and tractor trailers; and the
general public.
Generally, the manufacturers would'

incur costs for designing new brake
systems or components. Ultimately, such
costs will be passed on to the consumer
public through higher prices. For
example, if requirements are set on
brake adjustment manufacturers may
have to use automatic adjusters in their
brake systems. Automatic adjusters
would cost truck buyers about $50 to $75
per axle more than manual adjusters.
The initial cost of automatic adjusters
would be more than offset by the,
savings in brake system maintenance
and tire wear. However, until the
regulatory requirements are defined, it is
not possible to specify the overall
economic impact.

Related Regulations and Actions
Internal- NHTSA issued an ANPRM

(44 FR 9783) on February 15,1979. The
ANPRM proposed establishing a new
Air Brake Standard (No. 130) for trucks,
buses, and trailers over 10,000 pounds
gross vehicle weightrating (GVWR} to
replace Air Brake Standard No. 121. The
new Air Brake Standard would reinstate
a stopping distance requirement to
replace the one invalidated by the
decision of the U.S. Court of Appeals for
the Ninth Circuit in PACCAR v. NHTSA
and Deportment of Transportation, 573
F. 2d 632 (9th Cir. 1978), cert denied, 439
U.S. 86Z (Oct. 2,1978). NHTSA also
issued a final rule on June 2, 1980 (45 FR
38380) that amends existing Standard
No. 121. That amendment requires all
vehicles with a GVWR over 10,000

pounds to have service brakes on all
wheels. On June 13, 1980, the Agency
granted a California Highway Patrol
petition (45 FR 41468) asking the Agency
to begin rulemaking to amend the
parking brake requirements of Standard
No. 121.

External: None.

Active Government Collaboration
None.

Timetable
NPRM-To be determined.
Preliminary Regulatory Analysis-

Will accompany NPRM.
Final Rule-To be determined.

Available Documents
ANPRM-45 FR 13155, February 28,

1980.
NHTSA Docket No. 79--03, Notice 03.
All documents available for review in

the Docket Section, NHTSA, Room 5108,
400 Seventh Street, S.W.- Washington,
DC 20590.

Agency Contact
A. Malliads, Director
Office of Vehicle Safety Standards
National Highway Traffic Safety

Administration
400 Seventh Street, S.W.
Washington, DC 20590
(202) 426-0842

DOT-NHTSA

Pedestrian Protection (49 CFR Part
571-)

Legal Authority,
National Traffic and Motor Vehicle

Safety Act, § 103,15 U.S.C. § 1392.
Reason for Including This Entry

The National Highway Traffic Safety
Administration (NHTSA) thinks this rule
is important because the performance
requirements associated with the
proposal would necessitate redesigning
the front ends of all passenger cars. This
may have an annual effect of $100
million (1979: dollars) or more on the
economy. The rule also would.benefit
pedestrians by reducing the number of
injuries and deaths resulting from
accidents with passenger cars.

Statement of Problem
NHTSA has been interested in

pedestrian safety since the Agency was
formed. Each year, there are nearly
130,000 accidents involving pedestrians
and motor vehicles. NHTSA is
concerned about the number and
severity of the injuries in these mishaps.
Pedestrians suffer an average of four
injuries, of varying.severity, in each

accident. Federal, State and local
agencies have designed numerous
programs to reduce this figure, including
driver and pedestrian education
programs, changes in traffic laws and
ordinances, and traffic operational
policies (such as better pedestrian
signals and pedestrian overpasses or
underpasses in locations where
numerous accidents occur). In addition,
the Agency has issued motor vehicle
safety standards to improve the
operating systems of vehicles, such as
braking and lighting, so that collisions
with pedestrians will be avoided.
Nevertheless, approximately 8,000
pedestrians die annually in accidents
with motor vehicles.

NHTSA decided to initiate this
rulemaking when results from the
Agency's pedestrian impact protection
research program showed that It was
possible to design the front ends of
vehicles to reduce injury to a pedestrian
in an accident.

Follow-up research has indicated that
the severity of an injury, especially to a
pedestrian's lower body, can be reduced
when the front ends of vehicles are
designed so that they use more energy-
absorbing materials, such as rubber or
plastic. Because the proposal would not
help prevent accidents involving
pedestrians and motorists, we expect to
measure the benefits in terms of
reducing the severity of injuries and
increasing the number of lives saved.

Data from the Agency's accident file
show that the frontal structure of
passenger cars is the major cause of a
large percentage of pedestrian Injuries.
The only approach likely to change this
situation is rulemaking to require
automobile manufacturers to make the
front ends of vehicles safer. If the
Agency takes no action, the current
number of pedestrian fatalities and
injuries will stay the same or possibly
increase.

Alternatives Under Consideration

The Agency is considering
establishing performance requirements
for the front of passenger cars so that
pedestrians would suffer less injury if
hit. The Agency is evaluating what
areas of the front of the vehicle should
be covered, what impact speeds should
be used in testing, and what level of
performance should be required to
prevent injuries.

Summary of Benefits
Sectors Affected: Domestic and
foreign manufacturers of passenger
cars and parts; suppliers of materials,
such as steel, aluminum, rubber and
plastics, used in constructing the front
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ends of vehicles; body repair shops;
and pedestrians.
NHTSA is developing an analysis of

the benefits for the proposed
rulemaking. We believe that the above-
named sectors will benefit from this
rule, and will discuss the benefits in the
NPRM we are developing. The chief
benefit would be to reduce the number
and severity of injuries to the lower
body of a pedestrian struck by a
passenger car. Consequently, there
would be fewer deaths and less severe
injuries in accidents involving
pedestrians and motor vehicles.

Summary of Costs

Sectors Aftected: Domestic and
foreign manufacturers of passenger
cars and parts; and purchasers and
uses of passenger cars.
NHTSA is developing an analysis of

the expected costs of the proposed
rulemaking. Generally, the costs to the
manufacturers would include initial
redesign, material substitution, and
additional tooling. We expect design
changes to.decrease the weight and,
therefore, the cost of some vehicles, but
to increase the weight and cost of
others. The Agency is considering these
factors in deriving the expected
manufacturer costs. We anticipate that
manufacturers will pass along any
additional costs to consumers. NHTSA
will examine how much it would cost
the consumer to operate a vehicle over
its lifetime to determine the difference
between vehicles that do not meet the
standard and vehicles that do. The rule
could have an annual effect of $100
million (1979 dollars) or more on the
ecomony.

Related Regulations and Actions

Internak The most closely related
NHTSA standard is the Part 581 Bumper
standard. The proposal's performance
requirements may require modification
of this standard.

External: None.

Active Government Collaboration

None.

Timetable

NPRM-Early 1981.
Draft Regulatory Analysis-Will

accompany NPRM.

Available Documents

None yet

Agency Contact

A. Malliaris, Director
Office of Vehicle Safety Standards
National Highway Traffic Safety

Administration
400 Seventh Street, S.W.

Washington. DC 20590
(202) 42-04

DOT-U.S. Coast Guard

Construction and Equipment for
Existing Self-Propelled Vessels
Carrying Bulk Liquefied Gases (46 CFR
31*, 34', 38', 40', 54, 98, and 154')
Legal Authority

Port and Tanker Safety Act of 1978, 33
U.S.C. 1221,48 U.S.C. 391a.

Reasons for Including This Entry
This proposal concerns the safe

shipping of bulk liquefied gas in existing
ships that have been designed for this
purpose. The Coast Guard has included
this entry because the safety of this
cargo and class of vessels has been a
general public concern for several years.

Statement of Problem
Existing U.S. ships for carrying

liquefied gas, which are called gas ships.
were designed and constructed in
accordance with current Coast Guard
standards. The Coast Guard developed
these standards as the need for ships
capable of carrying extremely cold
liquefied gas grew. However, there has
never been an internationally accepted
set of design. equipment, and
construction standards, and virtually
every nation uses its own unique
standards. This has created problems
becasse not all countries recognize each
other's standards. Therefore, an
individual ship must comply with the
standards of each country with which it
wants to trade. This has the effect of
restricting free international trade. To
alleviate this situation, in 1976 the
international community agreed upon a
uniform set of standards for gas ships,
developed by the International Maritime
Consultative Organization (IMCO). This
is known as the Existing Gas Ship Code.
The Unied States can either adopt the
Code or not. The Coast Guard needs to
evaluate what impact the IMCO Existing
Gas Ship Code would have on the U.S.
fleet, so we have issued an ANPRM for
public comments.
Alternatives Under Consideration

The Coast Guard has considered four
alternatives:

(A) Adoption of the IMCO Existing
Ship Gas Code.

(B) Issue no regulations.
(C) Require existing gas ships to

comply with the new gas ship standards.
(D) Treat all affected vessels on a

case-by-case basis.
The Coast Guard has issued an

ANPRM to gather information for future
rulemaking. The proposed regulations

will affect 19 U.S. flag vessels and
approximately 150 foreign flag vessels.
Most U.S. vessels and those foreign
vessels currently trading with the United
States come close to complying with the
IMCO Existing Ship Gas Code. Adoption
of the code would establish a uniform
level of safety at an acceptable cost, and
would allow U.S. flag ships to trade in
countries that have adopted the IMCO
standard. Consequently, the Coast
Guard favors Alternative A Comments
received in response to the ANPRM
indicate that there would be minimal
difficulty for U.S. vessels to comply with
this alternative. Alternatives, B, C, and
D have serious drawbacks, such as
perpetuating inconsistencies, imposing
heavy economic burdens on the
industry, and restricting free trade.

Summary of Benefits
Sectors Affectedi The general public;
the marine environment; water
transportation of bulk liquefied gas;
and construction of liquid cargo
vessels.
The Coast Guard expects that any

proposed regulation would ensure the
safe transportation of bulk liquefied
gases aboard existing vessels entering
the United States by upgrading the
minimum standards for their equipment,
material, and construction. However,
development of the IMCO standards has
been going on for a long time, and most
U.S. vessels come close to meeting these
standards. In addition, the Coast Guard
has been issuing Letters of Compliance
to foreign vessels for years. This means
that although the IMCO rules would
upgrade some safety standards, there
would be no radical changes. The major
benefit derived from the adoption of
these rules would be to have an
internationally uniform set of
regulations. This would help the
industry and the Nation by eliminating
confusing conflicts between various
standards accepted in different parts of
the world. In other words, along with
Increased safety, an even greater benefit
would be promotion of free trade
between countries that adopt the IMCO
standards.

Summary of Costs
Sectors Affected Water
transportation of bulk liquefied gas;
users of this product; and
manufacturing of liquid cargo vessels.
Any regulatory action would directly

affect owners and operators of gas
ships, who probably would pass costs
on to the general consumer. The
comments received in response to the
ANPRM, although incomplete in many
respects, indicate that costs would be,
well below the levels required for a
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Regulatory Analysis in the Secretary's
guidelines. In any case, the present -

market for this type of ship is ata
minimum. Therefore, in most cases
owners and operators would have the
flexibility to perform modifications
without interrupting their delivery
schedules.

Related Regulations and Actions

Internal On May 3, 1979, the Coast
Guard published rules for new self-
propelled vessels carrying bulk liquefied'
gases, which are based on the IMCO
Gas Code for new ships. The rules were
effective on May 31, 1979.

External: IMCO Existing Gas Ship
Code.

Active Gover nent Collaboration

None.

Timetable

NPRM-April 1981. This project has
been delayed because other
regulatory proposals have had
priority over the limited USCG
resources available for drafting.

Regulatory Analysis-No Regulatory
Analysis will be done.

Available Documents

ANPRM-42 FR 33353, June 30, 1977.
Documents are available from the

Agency Contact.

Agency Contact

LCDR McGowen, Project Manager
U.S. Coast Guard Headquarters Bldg.

(G-MMT-2)
2100 Second Street, S. W.
Washington, DC 20590
(202) 426-2160

ENVIRONMENTAL PROTECTION

AGENCY

Office of Air, Noise, and Radiation

Environmental Radiation Protection
Standards for Management and
Disposal of Spent Nuclear Fuel, High-
Level and Transuranlc Radioactive
Wastes (40 CFR Part 191)

Legal Authority

Atomic Energy Act of.1954, as
amended, 42 U.S.C. § 2201(b).

Reason for Including This Entry
The Environmental Protection Agency

(EPA) thinks this rule is important-
because it is a critical step towards
developing disposal methods forlhigh-
level and other long-lived radioactive
wastes which could pose serious health
problems to current and future
generations of people. In addition, we
estimate that the annual cost for

implementing these standards could
exceed $100 million (1978 dollars).

Statement of Problem
It is important to ensure proper

management and disposal of high-level
ridioactive wastes because they
represent a significant health risk to the
population of the United States. Large
quantities of these wastes already exist,
and national defense programs,
commercial nuclear power plants, and
research reactors are producing more.
At present, the Department of Energy
(DOE) stores 70 million gallons of high-
level defense wastes in various liquid
and solid forms on three Federal
reservations in the States of Idaho,
South Carolina, and Washington.
Owners of commercial nuclear power
plants are temporarily storing about
6,000 tons of spent fuel (i.e., fuel
removed from.a reactor after having
generated electrical power) in holding
ponds at the various plant sites. Over
the next few years, reactors currently
licensed to operate are expected to
produce an additional 600 tons a year of
spent fuel. EPA estimates that these
proposed standards will limit cancer
deaths resulting from disposal of these
wastes to less than 10 per 100 years over
the first 10,000 years after disposal.
Waste disposal is a future activity and
no present bagisfor risk comparison
exists.

Our program to develop these
standards began in 1976 as part of an
interagency effort to speed up
development and demonstration of a
high-level waste repository. President
Ford announced this program as part of
his Nuclear Waste Management Plan on
October 27,1976. President Carter,
established an Interagency Review
Group (IRG) on Waste Management in
March 1978 to review existing programs
and recommend new policies where
necessary. After holding several public
hearings on its draft report, the IRG
prepared a final report to the President
in March 1979. This report recommended
that EPA accelerate its programs to set
standards for nuclear Waste
management and disposal activities.
President Carter approved this
recommendation as part of his Program
on Radioactive Waste Management,
which he announced on February 12,
1980.

If EPA took no action, this would
further delay the Federal waste
management program and could have
significant environmental consequences.
Delay in developing disposal methods
results in longer'storage of existing
wastes in surface facilities requiring
human control. Such storage is not
necessarily a danger under normal

conditions. The wastes, however, are
more vulnerable to accidental release in
surface storage than they would be in
disposal facilities. The chances for
environmental damage are greater the
longer the wastes are stored in existing
sites. Furthermore, the lack of a solution
to this problem has caused serious
uncertainty about the future use of
nuclear energy in the United States. This
uncertainty makes both national and
local energy policy more difficult and
has many indirect adverse economic
and environmental effects.
Alternatives Under Consideration

The disposal system for high-level
radioactive waste has yet to be designed
and demonstrated by DOE. As a result,
we are evaluating two basic typos of
environmental protection standards, and
a third option which combines certain
aspects of both.

Alternative(A)-We could develop a
standard establishing general principles
to govern disposal methods without
setting quantitative standards. These
principles would specify broad design
requirements for disposal systems such
as: (1] designing multiple manmade
barriers and using natural barriers to
prevent release of the wastes, (2)
disposing of the wastes so that future
generations could recover and relocate
them, if necessary, and (3) designing
disposal systems to reduce potential
releases to the lowest levels reasonably
achievable. Such requirements would
reduce some of the uncertainties of the
disposal systems to be'developed which
must work for very long times. However,
they would not place any clear limit on
expected environmental effects.

Alternative (B)-We could sot
numerical performance requirements for
disposal systems without using general
principles like those discussed In
Alternative (A). These environmental
protection standards would then be
compared by the Nuclear Regulatory
Commission (NRC) against the predicted
performance of a proposed disposal
system to determine whether the system
should be approved. Such an approach
would allow complete flexibility in
meeting the objectives; however, it
would rely upon predictions over very
long time periods and such predictions
involve many uncertainties.

Alternative (C)-Combine both typos
of standards discussed above. This will
require long-term predictions of disposal
system performance to determine If
environmental protection objectives are
met. The general principles will require
conservative design approaches which
will protect the environment as much as
possible even if these long-term
predictions are wrong.
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We believe that Alternative (C)
provides the most reliable protection of
the general population and the
environment.

Summary of Benefits
Sectors Affected: The general public.
The primary benefit of these

standards is the protection of human
health. Because the Federal Government
has yet to design and demonstrate the
disposal system, we are unable to
accurately determine the health impact
resulting from these standards. We
estimate that the number of premature
cancer deaths that would be caused by
disposal in compliance with our
standards would not exceed 1,000 over
the first 10,000 years after disposal of
the wastes. This is an average of one
death every 10 years. Because our
estimates are conservative, there is a
good chance that actual disposal
systems would result in fewer cancer
deaths than we estimate.

Many sectors of society, especially
environmental groups, State
governments, and Members of Congress,
have stated that nuclear power should
not continue to be used while the
problem of high-level radioactive waste
disposal remains unsolved. Nuclear
power now provides approximately 13
percent of the Nation's power supply.
While EPA is neither for nor against
nuclear power, we believe that these
standards are the first step towards
involving the problem of disposing of
high-level radioactive wastes, so that
the Nation can decide whether or not
nuclear power will cohtinue to be part of
our energy system.

Summary of Costs
Sectors Affected: Commercial nuclear
power plants; consumers of electricity
supplied by nuclear power; Federal
defense waste management programs;
and NRC.
The high-level radioactive waste

disposal program will be initially
financed by the Federal Government.
According to the provisions of President
Carter's spent fuel policy, utilities will
pay a one-time fall cost recovery charge
to the Federal Government for the
transfer of spent fuel Military-produced
wastes are to be managed and disposed
of by the Federal Government.

We calculated the cost impact of
these standards by estimating the cost
of the additional steps the Federal
Government would have to take to be in
compliance. Based largely on data and
analyses performed by the Department
of Energy (DOE), we estimate that in the
year 1990 (the year we assume the
waste program will be established)
thise standards will result in an

incremental annual cost of commercial
waste management of no more than $800
million (1978 dollars). This cost impact
amounts to less than a one percent
increase in national average electricity
rates.

We also estimated that the standards
would cause an increase of less than
$1.7 billion (1978 dollars) over the total
cost of the reference defense waste
management program (assuming on-site
disposal of high-level waste in
geological repositories as the reference
program), which is estimated to cost
about $3.7 billion (1978 dollars).

The NRC is responsible for
implementing these standards.

Related Regulations and Actions

Internal. We have coordinated the
part of these standards that covers
normal waste management operations
with our Environmental Radiation
Protection Standards for Nuclear Power
Operations (40 CFR Part 190) to provide
consistent exposure standards for all
uranium fuel cycle operations.

External: The Nuclear Regulatory
Commission (NRC) is responsible for
implementing these standards. To
accomplish this, NRC is currently
developing regulations for Disposal of
High-Level Radioactive Wastes in
Geologic Repositories (10 CFR Part 60):
NRC describes these proposed
regulations in this edition of the
Calendar.

Active Government Collaboration

We established an interagency
working group to help us develop these
standards. The agencies represented are
the Nuclear Commission. the
Department of Energy, and the United
States Geological Survey.

Timetable

NPRM-December 1980.
Regulatory Analysis and

Environmental Impact Statement-
December 1960 (under preparation).

Public Hearings-Several public
hearings will be conducted during
the public comment period, at times
and places that we will announce in
the Federul Register.

Public Comment Period-180 days
following publication of NPRM.

Final Rule-December 1981.
Final Rule Effective-December 1981.

Available Documents

ANPRM--41 FR 235, December 6,
1976.

Agency Contact

Daniel Egan
Office of Radiation Programs (ANR-

460)

U.S. Environmental Protection Agency
4Q1 M Street, S.W.
Washington, DC 20460
(703) 557-3610

EPA-OANR

Policy and Procedures for Identifying,
Assessing, and Regulating Airborne
Substances Posing a Risk of Cancer
(40 CFR Part 61)

Legal Authority

The Clean Air Act. as amended
§ 111,112, and 301(a), 42 U.S.C. § 7411.
7412, and 7601(a).

Reason for Including This Entry

The Environmental Protection Agency
(EPA) thinks that this policy is
important because it will set a precedent
in establishing how EPA will regulate
airborne carcinogens under the Clean
Air Act, and include risk assessment
and economic analysis in the regulatory
process.

Statement of Problem

Cancer is the second leading cause of
death in the United States. One
American in four is expected to contrict
some form of cancer in his or her
lifetime, and one in five is expected to
die from the disease. The most recent
statistics show a continued increase in
the total incidence of cancer, resulting
principally from increases in lung
cancer.

Studies of human cancer rates and
their worldwide geographical variations,
and observations of incidence rates in
migrant populations, have revealed that
factors in the human environment are
probably responsible for a large
proportion of cancers. "Environmental
factors" in the broad sense include
chemcial exposures from smoking, diet,
occupation, drinking water, and'air
pollution: various forms of radiation.
including sunlight; and some forms of
severe physical irritation. Although the
uncertainties are great, estimates by the
World Health Organization, other
prominent institutions, and individual
experts suggest that these factors may
cause 60 to 90 percent of all human
cancers.

Although airborne carcinogens may
induce cancer at a number of areas in
the body, lung cancer is thought to be
the principal form of cancer related to
air pollution. While cigarette smoking is
probably the most important cause of
lung cancer in the United States, many
scientists believe that various air
pollutants increase the risk of cancer
from smoking and other carcinogenic
insults. Available estimates also
indicate that occupational exposures to
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chemcials are responsible for a
significant portion.of the incidence of
lung cancer in the United States.

Through preliminary examination of
industries producing chemicals and
radioactive materials, and of air
sampling results, EPA has identified
over 50 known or potential chemical
carcinogens and numerous radioactive
materials which may be emitted into the
atmosphere. Many of these substances
are synthetic organic chemicals that
have been in commercial use only since
the 1930s. Becaus cancer induced by
exposures to small amounts of airborne
carcinogens may not appear for 15 to 40
years after exposure, it is still too early
to detect the full effects of these
chemicals on human health. Thus, it is
both prudent and, in view of the large
number of people potentially affected,
important to reduce or contain
emissions of known or suspected
atmospheric carcinogens in' order to
prevent future problems before we
actually observe them.

We have, since 1971, listed three'
airborne carcinogens (asbestos, vinyl
chloride, benzene) as hazardous
pollutants under § 112, '"National
Emission Standards for Hazardous Air
Pollutants," of the Clean Air Act. As
required by § 112, we have developed
and are continuing to develop emission.
standards for significant sources of
these pollutants. In addition, we are
evaluating a number of other potentially
carcinogenic substances to determine
whether action under § 112 is
appropriate. We have found our actions
on airborne carcinogens to be hampered
by the lack of a policy, developed with
public participation, that would guide
our use of § 112 to control airborne -

carcinogens.
Specifically, we need publicly stated,

legally binding policies and regulatory
mechanisms to: (1] determine the
carcinogenicity and carcinogenic risks
of air pollutants for regulatory purposes,
(2] establish priorities for evaluating the
need for and implementing additonal
regulatory action, (3) specify the degree
of source control-required in general
under § 112 and indicate how we will
determine that level of control in setting
individual standards, and (4,provide
more extensive public involvement in
the Agency's decisionmaking on the
regulation of airborne carcinogens.
Alternatives Under Consideration

We describe a number of alternatives
in the proposal document (44 FR 58642,
October 10, 1979]. Beyond that, the
principal alternative is to have no
formal policy. Under this alternative,
EPA would continue with a case-by-
case approach for regulating airborne

carcinogens uder § 112 of the Clean Air
Act. This strategy would allow the
Agency maximum regulatory flexibility,

-but would not give either the general
public or the regulated industry
sufficient information to enable them to
participate fully in the rulemaking
process. In addition, the alternative of
no policy would not resolve the
difficulties which EPA has encountered
in the listing of airborne carcinogens
and in the subsequent deirelopment of
emissions regulations. It also does not
recognize the need for procedures to
ensure that available resources are
allocated to the most important or
tractable problems on a priority basis.

Under the policy, we will list under
§ 112 those airborne substances
identified as high probability human
carcinogens which present a significant
carcinogenic risk to public health as a
result of air emissions from one or more
categories of stationary sources. Where
applicable, we will propose generic
standards (low-cost, good housekeeping-
type standards for the control of fugitive
emissions) for control of fugitive
emissions from industrial sources. We
will submit these'standards
concurrently with the listing to expedite
reductions in emissions which can be
achieved through good housekeeping
practices in the manufacturing, handling,
or use of hazardous materials. We will
use risk assessments to determine
priorities for further regulation of
significant source catagories and in the
evaluation of residual risk (the.risk
remaining after the application of best
available technology];

At a minimum, the policy requires
new and existing sources which present
or would present significant cancer risks
to apply best-available technology
(BAT) to control emissions of listed
airborne carcinogens. BAT for new
sources represents the most advanced
level of control adequately
demonstrated, considering economic,
energy, and environmental effects. For
existing sources, the determination of
BAT also considers the impacts and
technological problems associated with
the retrofitting of control equipment.
Controls more stringent than BAT may
be imposed if the risk remaining after
the application of BAT is unreasonable,
or, for new sources, if EPA's criteria for
risk avoidance associated with plant
siting cannot be met.

Our proposed policy contains no
reporting requirements.

In most cases, emission standards-we
establish pursuant to our proposed
policy will be in the form of performance
standards, rather than specific design
standards. Design, operating, or
equipment standards will be used only

when performance standards are not
practical.

In addition, the new source-siting
provisions of the policy allow a new
source owner to use an emission offset
mechanism to locate a new source of
airborne carcindgens In an area where
other such sources exist or where the
owner has difficulty in meeting emission
requirements for the new source.

Summary of Benefits
Sectors Affected: The general public,
particulary people living and working
in densely populated urban areas and
areas with a high concentration of
chemical manufacturing industries
EPA; State and local'regulatory
,authorites.
'Generic and emission standards that

we develop for sources of airborne
carcinogens under the proposed policy
will reduce cancer risks for large
segments of the U.S. population exposed
to airborne carcinogens in the ambient
air. The greatest benefits will be to
individuals who live in the immediate
vicinity of characteristic source typos,

While low levels of potentially
carcinogenic substances have been
detected in many parts of the country,
the areas of greatest concern are
densely populated urban centers and
areas with a high concentration of
chemcial manufacturing industries, In
the latter case, the proposal would
benefit populations in the Gulf Coast
(Louisiana and Texas), the Kanawha
Valley (West Virginia), and Northern
New Jersey.

The proposed policy will significantly
improve EPA's regulatory effort In
identifiying and controlling airborne
carcinogens. Proposing generic
standards for certain categories or
sources concurrent with listing under
§ 112 will provide significant teduction
in emissions pending development of
final § 112'standards.

A mechanism for establishing
regulatory priorities will ensure that we
address the most important or tractable
problems first. The policy also provides
for increased public understanding of
and participation in EPA's actions and
allows EPA to give earlier notice of its
findings and regulatory intent to State
and local regulatory authorities and to
industries.

Summary of Costs
Sectors Affected Source types
emitting carcinogenic substances into
the atmosphere, including petroleum
refining and establishments which
mine or manufacture minerals,
inorganic chemicals, radioactive
substances and byproducts, and
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synthetic organic chemicals; and users
of these products.
Our preliminary analyses have

identified a number of source types
which may emit carcinogenic
substances into the atmosphere. Most of
these types fall into one of the following
six broad groups: (1) mining, smelting,
refining, manufacture, and end-use of
minerals and other inorganic chemicals;
(2) combustion processes, coke ovens,
incinerators, power plants, etc; (3)
petroleum refining, distribution, and
storage; (4) synthetic organic chemical
industries and end-use applications and
waste disposal; (5) mining, processing.
use, and disposal of radioactive
substances and radioactive by products;
and (6) sources of noncarcinogenic
emissions which are chemcially
transformed into carcinogens in the
atmosphere.

We intend the proposed rule only to
guide the Agency in identifying and
controlling airborne carcinogens. In its
present form, we cannot assess its
regulatory effects quantiatively. This
policy will, however, provide a basis for
impact assessments in subsequent
regulatory actions that are taken in
accord with its provisions.

Related Regulations and Actions

Internal Other offices within EPA
which are also in the process of .
developing carcinogen control programs
include the Office of Pesticides and
Toxic Substances, the Office of Water
and Waste Management, and the office
of Mobile Source Air Pollution Control.
A program is also underway to develop
an agencywide cancer policy.

External. Related external efforts
include the development of a national
cancer policy by the member agencies of
the U.S. Regulatory Council; the recent
report by the Risk Assessment Work
Group of the Interagency Regulatory
Liaison Group (IRLG) on the
identification of carcinogens and the
quantitative assessment of risks; a staff
paper by the White House Office of
Science and Technology Policy on the
identification, characterization, and
control of potential human carcinogens-
and a report to the President by the
Interagency Toxic Substances Strategy
Committee.

Other regulatory agencies that are
involved in this area include the
Occupational Safety and Health
Administration, which published a final
policy for regulating occupational
exposure to carcinogens on January 2,
1980 (45 FR 5002), the Food and Drug
Administration, and the Consumer
Product Safety Commission.
Nongovernmental groups which have

expressed interest in or made
recommendations on the control of
carcinogens include the Environmental
Defense Fund, the American Industrial
Health Council. and the Natural
Resources Defense Council.

Active Government Collaboration
The Agency has presented testimony

at the public hearings held after the
Occupational Safety and Health
Adminstration proposed its carcinogen
policy. We have also provided
information briefings for the Interagency
Regulatory Liaison Group and members
of the President's Council on
Environmental Quality, the Council on
Wage and Price Stability, Congressional
staff, and interested State air pollution
agencies. We have participated in the
proposed policy regulating chemical
carcinogens issued by the Regulatory
Council on October 17,1979 (44 FR
6O038].
Timetable

Final Rule-April 1981.
Regulatory Analysis--None.

Available Documents
"Policy and Procedures for

Identifying, Assessing, and Regulating
Airborne Substances Posing a Risk of
Cancer," NPRM, October 10, 1979. 44 FR
58642.

"National Emission Standards for
Hazardous Air Pollutants-.Generic
Standards," ANPRM, October 10, 1979,
44 FR 58682.

"Summary of Responses and
Proposals-Testimony and Written
Submissions," EPA Public Hearings on
Regulation of Carcinogenic Air
Pollutants, Washington, DC, March 23,
1978.

Testimony presented at public
hearings in Washington, DC, Boston,
MA, and Houston, TX the week of
March 10, 1980 as well as the written
comments received.

Copies of written comments received
during the public comment period.

These documents as well as others
referenced in the proposed policy are
available in public rulemaking docket
number OAQPS 79-14. The docket is
open for public inspection between 8.00
a.m. and 4:00 p.m., Monday through
Friday at: Central Docket Section, Room
2903B, Waterside Mall, 401 M Street,
S.W. Washington. DC 20460.
Agency Contact

Joseph Padgett Director
Strategies and Air Standards Division

(Ivfl12)
Office of Air Qualily Planning and

Standards
Environmental Protection Agency

Research Triangle Park, NC 27711
Research Triangle Park, NC 27711
(919) 541a-5204

EPA-OANR

Remedial Action Standards for
Inactive Uranium Processing Sites (40
CFR Part 192')
Legal Authority

Uranium Mill Tailings Radiation
Control Act of 1978, § 206,42 U.S.C.
§ 2022.

Reason for Including This Entry
The Environmental Protection Agency

(EPA) thinks these standards are
important because the Federal and State
governments cannot undertake the
remedial actions Congress authorized -
until we have promulgated standards for
them. People who live or work near
tailings areas, primarily in the Rocky
Mountain.States and Pennsylvania, are
very interested in all aspects of the
remedial action program.

Statement of Problem
The soils and rocks which make up

the earth's crust contain radioactive
uranium and thorium isotopes
(radionuclides]. Almost all human
activities that involve removing and
processing materials from the earth's
crust can result in the release of some of
these radioactive materials into the
atmosphere. These releases can become
potentially hazardous when:

1. The activity involves handling
materials that contain concentrations of
these radionuclides significantly above
the average concentrations in soil;

2. These radionuclides are
concentrated during processing to a
level significantly above the average
concentrations In soil; or

3. The radioactive material is
redistributed from its place in nature
Into a pathway where humans can be
exposed to it.

Uranium mining operations involve
removing large quantities of ore
containing uranium and its radioactive
decay products in concentrations up to
1,000 times greater than are normally
found in the natural terrestrial
environment. After mining, the ores are
shipped to uranium mills for separation
of the uranium from the other materials
in the ore. After the mill crushes and
grinds the ore, the uranium is dissolved.
precipitated, dried, and packaged as
"yellow cake" (U30.). The residues of
the process, normally in the form of a
wet sand (tailings), are discharged to a
disposal area where the liquids are
evaporated or partially recycled.

The tailings disposal area consists of
a pond and a dry beach area. The size of
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each component depends on theamount
of water that is recycled, the gate of
evaporation, -and the amount of rawore
being milled. In areas of high
evaporation, large dry beach areas are
exposed. Radioactive emissions from
these areas result from wind erosion of
the tailings and diffusion of-radioactive
radon gas out of the tilings. In addition,
radioisotopes and other toxic
'substances may seep into ground water.
The release of radon gas from piles of
uranium mill tailings exposes people in
the immediate vicinity of the tailings site
to radioactivity and, to a lesser extent,
exposes more distant populations.
Windblown radioactive particulates
from ltailings sites and direct gamma
radiation constitute secondary sources
of radiation exposure. If the tailings are
uncontrolled, EPA estimates that -
approximately 200 premature deaths per
century could occur in the national
population from radiation-4nduced lung
cancer resulting from emissions from
these sources. These effects would be
divided approximatelyequally between
people who live within 5 miles of the
inactive tailings piles and those in the
rest of the country. Health effects from
potential contamination of ground water
resources are notincludedin this
estimate. The radioactive components in
Ihe tailings will rqmain hazardous for
hundreds of thousand of years.

In addition-to the hazards posedby
tailings piles are those of tailings which
have been removed from the piles. In
source areas, tailings have been used in
construction, oftenas fill under
buildings. Radioactive gas from the
tailings may then enter the buildings and
raise indoor radioactivity well above
normal levels.

Congress recognized that unless it
acted, tailings from inactive processing
sites might pose a continuing health
hazard. Therefore, with the Uranium.
Mill Tailings Radiation Control Act of
1978 [UMTRCA), Congress authorized a
joint Federal and State program to
perform remedial actions for inactive
uranium processing sites according to
standards EPA would set. Under the
terms of UMTRCA, the Department of
Energy (DOEJ has designated 25 eligible
inactive processing sites. Tailings piles
at these sites contain more than 26
million tons of residual radioactive
materials on more than 1,030 acres of
land. In addition, DOE is working to -

designate additional lands and buildings
which are affected by tailings from these
sites. However, UMTRCA also provides
that no remedial actions may be
undertaken until EPA has promulgated-
standards.

Alternatives Under Consideration

EPA's standards for uranium mill
tailings will'be standards of general
application.They are standards which
define environmental radiation
conditions Which must not be exceeded,
but they do not specify the means -of
remedying existing excesses. UMTRCA
requires DOE to conduct the remedial
action program. We are developing the
standards based on currently available
knowledge of-the potential harmful
effects of uranium mill tailings and the
technology and costs of avoiding them.
With-regard to the form and content of
the standards, we are considering the
following alternatives:

JA) Disposal Standards-EPA is
considering an entire range ofoptions
from no control to virtually complete
control of releases of radioactivity and
of non-radioactive toxic substances
from tailings. We find that means of
providing long-term control of radon
releases are available. We are
examining the health benefits and 8osts
of controlling these releases to
alternative levels which are (a]
significantly above the radon release
rates characteristic of undisturbed land
areas, (b) Within the normal range of
release from undisturbed lands, or (c]
significantly below average rates from
such lands.

We currently favor alternative (b)
because it avoids nearly all the harmful
effects of radon releases and appears to
be technically and economically feasible
to achieve. Alternative (c) is neither
needed nor is it clear that it is
reasonably achievable.

We are also considering whether we
should prohibit releases ofradioactive
and non-radioactive toxic substances
from tailings to water, -or limit releases
to levels which-preserve water quality
for potential uses, including drinking
and agriculture. Although information is
very limited, we currently believe that a
standard prohibiting any releases may
be very difficult to implement, and is not
clearly needed. We prefer standards for
uranium mill tailings disposal that
prohibit degrading the existing quality of
underground and surface water bodies.

The health protection the disposal
system .ltimately affords depends on
the control levels and the time over
which they are maintained. We are
examining the technical and economic
reasonability of requiring effective"
control for (a) several hundred years, [b)
hundreds to thousands of years, and-fc)
longer than tens of thousands of years.
We curr~itly believe it reasonable to
apply the disposal standards for at least
1,000 years. Applying them for-very

much longer periods would be
impractical for general application.

(B) Cleanup Standards for
Contaminated Open Land-We are
considering alternative standards for'
cleanup of contaminated open land as
follows:

(a) Standards That would reduce
residual radiation levels to local natural
background levels.

(b) Standards that would limit the
residual radioactivity to levels that may
be above local background, but are still
within a common natural range of
values.

(c) Standards that limit residual
radiation to levels significantly above
normal background.

Alternative (a) would be
unreasonable because the
measurements required to distinguish
small elevations above background
radioactivity would be unproductively
expensive. We believe alternative (b) is
technically and economically
reasonable, and the residual risk will be
very small in practice. Therefore, we
feel alternative (c) is notwarranted.

(C) Cleanup Standards for Buildings-
Tailings have sometimes been used as
construction materials for buildings,
This can cause elevated Indoor
radioactivity and increased risk of lung
cancer for occupants who breathe
radioactive particles in the air. In
developing remedial action standards
for this condition, we are considering
earlier recommendations by the U.S.
Surgeon General for a similar situation
at Grand Junction, Colorado, and
guidance provided by EPA to the State
of Florida regarding indoor
radioactivity. We are also considering
alternative standards which take
account of this earlier guidance, and
which reflect current assessments of the
health .effects of the indoor
radioactivity. The standards will take
the form of "action levels," i.e.,
specifications that, if exceeded, will
require remedial action.

We could set action levels in terms of
the total indoor radioactivity
concentrations, or as an Increment
above average natural background
levels. We prefer to express the indoor
radon decay product action level in
terms of total radon decay
concentration, because background
levels cannot be determined separately
in practice. Indoor gamma radiation
levels are much more easily determined,
however, so we prefer to express the
gamma radiation standard as a
increment above background. In all
cases, the standards will apply to
radiation that may reasonably be
attributed to tailings, not to other
causes.
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Summary of Benefits
Sectors Affected: People living or
working near inactive uranium mill
tailings sites designated by DOE for
remedial actions under UMTRCA
which are located in Arizona,
Colorado, Idaho, New Mexico, North
Dakota, Oregon, Texas, Pennsylvania,
Utah, and Wyoming; individuals who
live or work in contaminated
buildings; and the general public.
The disposal standards will avoid

virtually all detrimental effects of
uranium mill tailings for as long as the
standards apply. Based on current
population distributions, we estimate
about 200 lung cancer deaths per
century due to radon emissions from
tailingspiles will be avoided. The
number may be larger if populations
increase, or if population centers
develop near piles that are now remote
from people. Furthermore, surface and
ground water will be protected from
degradation by the tailings. Individuals
who live or work in contaminated
buildings will benefit from application of
the cleanup standards. Finally, applying
the cleanup standards for open land will
result in conditions that do not require
further control. This could make several
thousand acres of land available for use,
and avoid a potential future
administrative burden.

Local economies could benefit from
decreased unemployment and increased
business activity associated with
performing the remedial actions to
comply with the standards. The
remedial actions would also virtually
eliminate the inequitable distribution of
risk associated with the tailings, which
is now greater for people who live or
work near the piles or in contaminated
buildings than for the general
population. After disposal, the radiation
risk for such people will be within the
normal range of natural background
values.

Summary of Costs
Sectors Affected: Federal
Government; affected States; and
people living near inactive uranium
mill tailings sites designated by DOE
for remedial action.
The Federal Governinent will bear 90

percent of the costs of the remedial
action program and the 10 affected
States will bear 10 percent. The Federal
Government will bear all the costs of
remedial actions on Indian lands.

The costs of meeting the disposal
standards of all the tailings piles eligible
under UMTRCA are difficult to estimate,
primarily because methods should be
chosen on a site-specific basis. We
estimate the average one-time cost of

meeting the standards we currently
propose to be about $1 million to $6
million (1978 dollars) per site if the
existing site is suitable, and $6 million to
$13 million (1978 dollars) per site
otherwise. Total disposal costs for all
sites, spread over the 7 years Congress
authorized for the remedial action
program, would therefore be about $-,1
million to $273 million. More restrictive
standards, which would limit radon
releases from tailings to well below
release rates from normal soils, could
require much costlier methods of
disposal.

A DOE contractor (Ford Bacon and
Davis. Utah Inc.), using interim cleanup
criteria, previously estimated that
cleanup costs for open lands and
buildings would be about $10 million
(1978 dollars). Even allowing for
increased costs under the cleanup
standards we now prefer, which are
very difficult to estimate, tailings
disposal Is still by far the largest cost
component of the remedial action
program.

During the performance of the
remedical actions, localities will be
subjected to increased traffic, dust. and
other side-effects of earth-moving and
construction operations. Disposal
operations may require large quantities
of clay and soil for covering the tailings.
Contaminated open land will be
subjected to scraping and digging by the
cleanup operations. The environmental
effects of these land disturbances will
vary with the site.

Related Regulations and Actions
Internal: Radiation protection

guidance for remedial actions on
residences on Florida phosphate lands
(44 FR 38864).

Draft proposed standard for high-level
radioactive waste (in development).

Proposed standards for treatment,
storage, and disposal of hazardous
wastes under the Resource
Conservation and Recovery Act (40 CFR
Parts 280-26).

Draft Clean Air Act Standards for
radioactive materials (in development).

Proposed Environmental Protection
Criteria for Radioactive Wastes, and
applicable Federal Radiation Protection
Guidance.-

Clean Water Act regulations (40 CFR
Subchapter D. Part 100 et seq. ).

National Interim Primary Drinking
Water standards (41 FR 133.40 CFR Part
142).

EPA Air Carcinogen Policy (NPRM-
44 FR 58642).

Resource Conservation and Recovery
Act (42 U.S.C. §§ 0005, 0912(a), 8021-27.
6930, and e974).

External Under UMTRCA, the
responsibility for selecting and
performing remedial actions that satisfy
EPA's standards Is given to the
Department of Energy. Any States that
share the cost must fully participate, and
the Nuclear Regulatory Commission
must concur. Any affected Indian tribe
and the Department of Interior must be
consulted when Indian lands are
involved. In addition, the Department of
Justice has responsibilities related to
determining the responsibility, if any, of
any private parties for remedial actions.

Active Government Collaboration

The President's Energy Coordinating
Committee has formed a subcommittee
to oversee Federal implementation of
UMTRCA. The subc:ommittee is chaired
by the Administrator of the
Environmental Protection Agency. Other
participating agencies are the Nuclear
Regulatory Commission and the
Departments of Energy, Justice, and
Interior. These agencies, which all have
responsibilities under UMTRCA, have
formed a staff level working group
which plans necessary interagency
coordination and reviews draft
documents as appropriate.

Timetable

NPRM-Disposal Standards-
November 1960.

Final Rule-Cleanup Standards-
September 1981.

Final Rule-Disposal Standards-
September1981.

Final Rules Effective---60 days after
promulgation.

Regulatory Analysis-EPA will not
develop an analysis, because we
expect the cost of implementing the
standard in any calendar year will
be less than the $100 million
criterion EPA has established for
requiring an economic analysis.

Public Hearing-EPA plans to conduct
public hearings on the NPRMs, but
has not established a date or
location for the hearings at this
time. We will announce the dates
and locations in the Federal
Register.

Public Comment Period-The public
will have at least a 60-day comment
period before the Agency issues the
final rules.

Available Documents

From the Congriss-House Document
Room, H-226 Capitol, Washington. DC
20515. P.L. 95-604,Uranium Mill Tailings
Radiation Control Act (UMTRCA);
House Report No. 95-2480, PL L
Committee on Interior and Insular
Affairs; House Report No. 95-1480, Pt. IL
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Committee on Interstate and Foreign
Commerce.

From DOE--Technical Library,
Bendix Field Engineering Corp., P.O. Box
1569, Grand Junction, Colorado, 81502-
"Phase II, Title I, Engineering
Assessment of Inactive Uranium Mill
Tailings Sites" by Ford, Bacon and
Davis, Utah Inc. (Microfiche copy only,
nominal charge per report).

From EPA/ORP-OANR---'EPA
Development of Standards for Uranium
Mill Tailings and Uranium Report on
Mining Wastes-Call for Information
and Ddta," Federal Register notice, 44
FR 33433, June 11, 1979.

"EPA Indoor Radiation Exposure Due
to Radium-226 in Florida Phosphate
Lands-Radiation Protection:
Recommendations and Request for
Comment," Federal Register notice, 44
FR 38664-38670, July 2,1979.

"Interim Cleanup Standards for
Inactive Uranium Processing Sites,"
Federal Register'notice, 45 FR 2736b-
27368, April 22, 1980.

"Proposed Cleanup Standards for
Inactive Uranium Processing Sites "
Federal Register noticd, 45FR 27370-
27375, April 22, 1980.

EPA documents listed above are
available at 401 M-Street, S. W.,
Washington, DC 20460..Additional documents, when they
become available, will be placed in
Docket No. A-79-25, which is located in
the EPA, Central Docket Section, Room
2902, 401 M Street; S.W., Washington,
DC 20460.

Agency Contact

Dr. Stanley Lichtman
General Radiation StandardsBranch

_Criteria & Standards Division (ANR-
460)

Office of Radiation Programs -
U.S. Environmental Protection Agency
401 M Street, S.W.
Washington, DC 20460
(703) 557-8927

EPA-OANJR-ffice of Mobile Source
Air Pollution Control

Fuels'and Fuel Additives (40 CFR Part
79-)
Legal Authority

The Clean AirAct, as amended, § 211,
42 U.S.C. § 7545.
Reason for Including This Entry

The Environmental Protection Agency
(EPA] thinks that this rule is important
because it may have a marked effect on
the way private industry develops and
markets fuels and fuel additives, and
because of its potentially beneficial
public health effects. While this rule

may not have an annual impact of $100
million or more, the potential growth in
the use of synthetic fuels and fuel
additives in the future, as the Nation
attempts to lessen its dependence on
foreign oil, makes it a rulemaking -

worthy of attention.

Statement of Problem
In 1977, Congress amended the Clean

Aif Act, adding § 211(e), which requires
EPA to develop regulations to test the
environmental and health effects of
fu~ls and fuel additives. Section
211(e)(2) of the Act itself establishes
deadlines by which the manufacturer
must provide the requisite information
to the EPA Administrator. Section
211(e)(3) authorizes the Administrator
to: (1) exempt small businesses from the
regulations, (2) provide for sharing of
testing costs among manufacturers who
desire to register identical compounds,
and (3) exempt businesses from
duplicative testing requirements.

The present registration regulation
requires that manufacturers submit
certain information on the chemical
composition and the toxicity of fuels
and-fuel additives to the extent this
informationis known by the
manufacturer as the result of testing
conducted forxeasons other than fuel
registration (40 CFR 79.31(c)).

The proposed action may require the
manufacturer to perform certain
physical, chemical, and biological
testing fuels and fuel additives before
registration.

On August 29, 1978 EPA published an
ANPRM in theFederalRegister (43 FR
38607) requesting comments on the types
of health effects and emissions test
methods to be used, small business
criteria, and cost sharing provisions. In
response to this request, the Agency
received over 22 submittals of comments
from the Intgrested public. These
regulations will consider all comments
received from the intere.ted individuals
and organizations.
Alternatives Under Consideration

Our preferred alternative is to require
health effects and emissions testing by
manufacturers on a tier basis. This
approach would require manufacturers
Jo report the chemical composition of all
candidate fuels and fuel additfves. If,
based on chemical composition, EPA
can make a -determination that the
environmentaland health impacts are
insignificant, further testing may not be
required. However, if the initial and
subsequent data present a cause for
concern, further testing will be required
until the concern is alleviated.

The second alternative would require
full testing by manufacturers for all fuels

and fuels additives with no exemptions,
Approximately 2,000 fuels and fuel
additives could require full
environmental and health testing by
their current manufacturers. This
alternative would be unnecessarily
costly, as many fuels and fuel additives
whose environmental impact we can
predict to be small or negligible will
have to be tested.

The third alternative would be to
require manufacturers tosubmit test
data demonstrating the effect of their
fuel or fuel additive on regulated
pollutants only (oxides of nitrogen,
carbon dioxide, hydrocarbons) before
registration, but not to require health or
environmental testing. This Is the
present system as required by 40 CFR
Part 79, but which the Congress required
be improved via these regulations.
Summary of Benefits

Sectors Affected: The general public,
particularly those living In urban
areas where the concentration of
vehicles is greatest; and those people
who live near or work in plants which
produce fuels or fuel additives.
The benefit we expect from this

regulation is the protection ofpublic
health. Those fuels and fuel additives
and the products of their combustion,
which may be harmful to public health,
will be identified and eliminated from
the marketplace, where appropriate.

We cannot estimate the economic
benefits, in terms of reduction In
respiratory and other diseases, at this
time. However, because of the current
cost of medical services and because of
the generally accepted view that
prevention is preferable to treatment of
diseases, the expected economic and
social benefits, although they are not
quantifiable at this time, should be
significant.

Summary of Costs
Sectors Affected: Petroleum refining
and users of motor vehicles or their
services.
There are over 2,000 fuels and fuel

additives currently registered under
§ 211 of the Clean Air Act. We roughly
estimate that approximately 200 of these
will require some degree of testing by
the manufacturers. The cost to the
industry of implementing these tests
could total as high as $90 million to $120
million (1979 dollars). These costs will
be incurred over the first 3 years of
regulation, because by law, all fuels and
fuel additives must meet the testing
requirements within 3 years of the date
of promulgation of this regulation. Small
businesses would be exempt from the
most costly tests. Users of motor
vehicles will share these costs to the
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extent they ae passed ea by the
petroleum refiners.

Related Regulations and Actions
- Intemak Fuels and Fuel Adffitea

Re&1Wsba6 40 CPR Pt 79.
Proposed GCidefmes fe, 14*imsation

of Pesilcides, 48 CPR-ats 11 8, Mand
163.

Toxic Substances Control Act, § 4.
Caiineyea Pseels and Chreic
Toxicity ProtbeEosi 4 CIFR Part 772.

Ambient Air QuaMy Sta&uads, 40
CFR Part 50.

Extema[. Nwne.

Active Goveanment Collaboratieu
Helht-test protools will be

submine to i labsgencq Reguiatory
Liaison romul G) fa screening
before the egui on is pmg

Timetable
ANPRM-Febm a191
NPRM-Nevembeu 1981.
Regubdery Anakysisr-Nevemlier 1961
PubleHearisg-6 days afer

publicatiu of NPRM.
Public Comment Perid-90 days

folliswing publleation of ?)VL
Commens may be sent to Chailes
L Quay, ka, Direstor, Enission
Conbol Teohneloff Division.
Ea etePmectiox Agency,
2565 Pat RsaA Am Arba. )I
48105

FinalRule-November 182
Final Rule Effee&L--Three yeas

after pwroulagoa of resulit.n

Available Documents
Testing for Health eets an Fuels

and Fuel Addi , es, Game, et aL.,
Environmental Meaksting Sgtems
Laboratory, Reseavh bianoe Park, NC
27711.

Test Plan t Stha the Eec of MT
on Emissions C Performance
(unpublished daft Putocol to
Charactesime Gama Emissions as a
Functie of FwJ and Addkive
Compsiiion. EPA-69 ,/2-(,4.
September lOPS

ANPRM--43 FR 38W, Augut 2&
1978, EPA Docket O&D-78--

All decuments availaihe for review at
the EPA, Central Decket Section,
Waterside )", Room 29084 41 L M
Street, S.W. Washington, DC 20460 Tike
documents ar arvatlble for persoal
inspeca Misday tmenom Friday
between 900 s.m. and 5o0 p.n., or
copies cm be obtained by personal or
written request A roasoaabie fee may
be charged for copying.

Agency Contact
Rict-,d A. Rykovski, Project

Standards Developawnt and Support
33anch

Enviaomental Protection Agency
259 Plymou& Road
Ann Arbor, M 4=5
(313) 068-43W

EPA-Oftle of P:a cdi and Toxic
Subetane
Chrnical Hazwd Waning Labeis (40

CFR Parts 780 and 78f1

Legal Authority

Toxic Substa Control Act, 15
U.S.C. It 2605 (a)(3) and (cX1), 15 U.S.C.

§ 2607(a {1) (A) and B). 15 U.S.C.
12025(c).

Reason for hchtding This Entry

These regulations may have a
significant Impact on at least some
segments of the chemical industry and
may cause the industry initial costs of
$100 million or mor.

Statement of Problem

Workers are exposed In their jobs to a
large number of chemical substances
and mixtures, many ofwhich present
health or safety hazards. U.S. companies
prod uce or import approximately 55,00
substances for commercial purposes.
This number only accounts for
substancs far more of the chemical
products marufactured or Imported for
comercial purposes are mxtmes
composed of combinatons of these
substnaes. E)dstig data indicate that
as many as 5 percent of these
substances present health and/or safety
hazards. Exactly how many of the
estimated $00W000 chemical products-
counting both substances and
mixtures--ere hmaardou is not known.

Manufacturing industries employ
apprms4ety 305 mllltorn people, the
chemical industry alone employs
approodntely 1.1 millitm. Including
professionals (mh as chemists and
chemical enginers) and a variely of
producti, maintenance and repair and
janitorial workers.

During production there are many
opportunities for workers to be exposed
to hazardous chemicals. Exposure may
occur as workers maintain and repair
industrial systems; as they handle raw
materials, inxermediates, and finished
products; or &s a result of breakdowns,
leaks, and spills. Workers also may be
exposed confinously to fume and
vapors from hazardous chemicals.

In 1977 the National Institute for
Occupational Safety and Health
published the National Occupational
Hazard Surve. The results indicated
that appedmat 7.5 million workers
were exposed to k'ade-name products

containing at least one of approximately
400 substances that the Occupational
Safety and Uealth Administration
(06HA) then regulated. Workers who
were exposed experienced, on the
average, exposures to seven hazards
simultaneously (the survey recorded
exposures to different substances r
exposure to the same substance thuagh
different routes [e.. inhalation and skin
contact) as distinct exposumes.

The Bureau of Labor Statistics (BLS)
reported approximately 168,00 new
cases of occuational illness in 196
and 12,0G in 1977. But under-repoting
of occupational iness is a majo
problem, in part because the chemical
causes of many acute and chronic
occupational illnesses remain
unrecognized. These BLS data indicate
that 91,900, or 54.7 percent. of
occupational illnesses in 1W7 and
93,800. or 57.9 percent. of occupational
illneses in . other than malignant or
benign tumors, were caused directly by
exposure to chemicals.

To deal with thi problem, EPA is
planning to prounlgate a rule that will
require manufacturers and impoctes of
chemical substances and mixtures
which present acute healt or safety
hazards to label containers of these
chemicals with warning statements and
precautions for me. The Agency will
simultanaously promulgata a rule that
will require similar labeling for
containers of carcinogenic substances
and mixtures.

Some chemical manufacturers and
Importers already place hazard warning
labels on oontainers of their products.
EPA has reviewed a sample of labels
that industry currently uses voluntarily
and has found that many provide dear
and comprehensive hazard information.
In some cases, indeed, labels provide
extensive information. However. many
companies use labels that are internally
inconsistent, inaccurate, or provide less
information than EPA believes is
necessary. These rules will make
mandatory an activity that is now -
voluntary, and, in doing so, will ensure
that all workers who are exposed to
chemical hazards have access to
information about these hazards and
about the precautions they can take
against them.

Alternatives Under Consideration

The Agency has decided to require
container labeling because it provides
an immediate source of hazard
information at the site of exposure to
chemicals in the workplace, at a
relatively low cost. This approach has
the same focus as current industry
practice, and workers are familiar with
systems of labeling on which the

77NI1
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proposed rules are based. Alternatives
that did not involve labeling (such as
requiring training programs) have been
rejected bcause they would not provide
hazard information relating to specific
chemicals at the time and place of
potential worker expqsure.

The principal alternatives to this rule
that the Agency is considering are (A]
taking no regulatory action and (B)
limiting the scope of the labeling rules in
some way.

Alternative A, taking no regulatory
action at this time, theoretically could
produce the same benefits as the
proposed rule, assuming that the
industry continued with existing
voluntary labeling programs and that
these programs were successful.
However, to the extent that the benefits
of voluntary labeling were equal to the
benefits of-the proposed rule; the costs
would also be equal. EPA has rejected
this alternative, because it believes that
-current voluntary labeling is insufficient,
particularly when it comes to warning
for cancer hazards. There is no
appropriate body to police the industry's
labeling practices, and there are
insufficient incentives for industry to
improve labeling practices in the
absence of regulatory action.

Alternatives for the rules' scope of
applicability are to have them apply to
(a) all hazardous chemicals distributed
in commerce, (b) chemical substances
but not mixtures, (c) large volume
chemicals only.

Alternative (a), applying the rules to
all hazardous chemicals distributed in
commerce, is the Agency's choice.
Alternative (b) has the advantage that it
could reduce the costs that
manufacturers and importers would,
incur in determining whether their
products were hazardous. It would
eliminate the difficulties of determining
the hazards of mixtures, and it would
apply to a much smaller set of
chemicals. Current voluntary industry
standards already cover far more
chemical products than would be
covered by rules with such a narrowed
scope; this approach-would represent a
backward step in hazard warning
labeling. To restrict the scope in this
way would significantly reduce the
benefits of the rules. It would also cause
confusion among workers, because a-
hazardous substance would be labeled
while a mixture -with.the same hazards
would not. This kind of inconsistency
would lead workers to wonder whether
any hazard warning label was
meaningful. For these reasons, thd
Agency believes that to narrow the
scope of the rules in this way would
result in virtually meaningless rules.

Alternative (c) is to have the rules
apply only to large volume chemicals.
This alternative theoretically could
reduce the costs of the rules. But there
presently is no recognized definition of a
"large volume" chemical. Because
different companies often'produce the'
same substances or mixtures under
different trade names, EPA would need
to require extensive confidential
formulation information, recordkeeping,
and reporting in order to identify "large
volume" productl. The cost of
developing an accurate and specific list
of "large volume" chemicals would be
so high that this alternative would be
unlikely to produce significant cost
savings.

The same alternatives apply to the
iule on cancer hazard wdrning. In
addition, there is an alternative to the
approach the Agency has taken to
cancer hazard warning in the proposed
rule. EtA intends to promulgate along
with the rule a list of substances that the
Administrator has designated as
carcinogens. Manufacturers would have
-to label as carcinogens these substances
and any mixtures containing them.

Alternatively, EPA could publish a set
of criteria by which manufacturers and
importers would determine whether
their'products were carcinogenic. There
are, however, no criteria that would
make it easy for a manufacturer or
importer routinely to evaluate products
for carcinbgenicity. In the interests of
reducing controversy and preventing
duplications of effort that could result in
large expenditures of resources, EPA
has chosen to promulgate a list of
designated carcinogens instead of a set
of criteria.

The proposed rules as they are
presently.written provide substantial
flexdbility, so that companies which are
essentially in compliance now need not
redesign their labels. Compliance will be
on a phased schedule, so that the
industry.may take advantage of
information it develops for substances
in developing information for-mixtures.
Since mixtures are composed of
combinations of substances, the-rules
will require manufacturers and
importers of substances to comply
earlier than manufactureri and
importers of mixtures. The rules will
require no.recordkeeping or reporting.

These rules require the disclosure of
information, and in this respect employ
an innovative regulatory technique.
When information about the.hazards of
chemicals in the workplace is widely
available to workers and to
occupational health specialists, they
may modify their behavior accordingly
and thus eliminate the necessity, in

some cases, for more restrictive forms of
regulatory action.

Summary of Benefits
Sectors Affected: Workers and
establishments In all industries which
produce, use, or otherwise place
workers in contact with hazardous
chemicals, particularly manufacturing
industries.
The primary benefit of these labeling

regulations will be to provide
information to industrial workers,
through labels supplied by the
manufacturers and'importers of
hazardous chemicals, about the hazards
to which their work exposes them. The ,
Agency expects that workers will use
this information to protect themselves
from injury and illness that may result
from exposure to hazardous chemicals.
The knowledge so gained should result
in reduced exposure to chemical
hazards and reduced odcurrences of
occupational injury and illness that
result from such exposure. A Regulatory
Analysis is in progress. Even when It is
complete, however, the benefits of these
rules will not be altogether quantifiable.

The indirect benefits of the labeling
regulations may be great. Once workers
have adequate hazard Information, they
can work with management to control or
eliminate most hazardous exposures.
Companies that use chemicals may stop
using the most hazardous, thereby
creating incentives for the development
of safer substitutes and/or better
exposure controls for specific uses.

Summary of Costs
Sectors Affected: The chemical
industry, particularly small firms.
Chemical companies will Incur Initial

costs for developing information and
designing labels. Ongoing costs will
include the costs of producing the
necessary number of labels for a given
year's production and of developing new
labels when new information reveals
that a product has a hazard that was
previously unrecognized. The Agency's
preliminary estimate is that initial costs
will range from $50 million to $150
million and ongoing costs from $6
million to $16 million. To some extent,
the impact will be greater on small
companies than large ones, primarily
because small firms' expertise in
locating and evaluating hazard
information is limited. To assist such
firms, the Agency will provide guidance
on information sources. A Regulatory
Analysis is being prepared.
Related Regulations and Actions

Internal: None.
External. The Occupational Safety

and Health Administration (OSHA) of
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the Depa mmut of Labor will be
propsiag a role reqmkin that labels on
contai ers of ka-arims hemicals in
the workbace dk.lose the ckemical
identity of the comtents.

Active Government Collaboration
EPA and the Occupational Safety and

Health Mamiistration have been
coordinating the develoment of their
respectve labeing rales and pl to
propose them in te Federal Register
simultaueousiy.

Timetable
NPRM-December 1960.
Regulatory Axalysis-WilI

accompanu NPy3M
Public Hearings-Scedule not yet

set.
Public Comment Period-Following

NPRM.
Final Rule-Fall 1981.
Final Rule Effective-Not yet

determined

AvailableD em]emess

None Yet.

Agency Coubat

hwin L Auerbach Chief,
Generef Regu'otior Branch
Errftnmmenta Ptotection Agency

(TS-794]
Washington, C 204M
(204 75&-M63

EPA-OPTS

Chloromethane and Chlorinated
Benzene Proposed Test Rule,
Amendment to Proposed Health
Effects Standards ('40 CFR Part 773)

Legal Authority

Toxic Substances Control Act, if 4
and 26, GUSS. §§ 2o3 and Z625.

Reason for hIncudiug Timis hlaty

The Hnvirenmeutal Protection Agency
(EPAJ thinks this rule is important
because we need data to assess the risk
of injury to hman health caused by
exposure to the chemicals
chloromeOLane and cbloiated
benzenes. This rule is also siifant
because it is the first rule the A@gecy
has peoposed wiader § 4 of the Toxic
Substan es Control Act (TSCA) which
will rzeqe manaftmers ad
processors of chemical substances to
perform test to assess tie hearh
effects of mde gshtmoes.

Statement of Problem

Sectiea 4 of TSCA gives the
Environmentai Protecgon Agency the
authority to reqire thalt manufactuers
and/orp scessoss of ehemicak test

these chemicals for possble adverse
effects om human health or the
envirommrt. To implement 14. we are
in tie pross of developing. proposing.
and promulating test standards and
test rules. A test standard is a
descripto of the scientific methodology
and anlymis to be sed in testing for an
effect. A test rule is a regulation
requiring me acurers and processors
of specif cmemicals to test these
substances for certain effects according
to appropriate test standards. The
Agency esalished a reasonable
timetable in which. industry must
compke the develoement of the test
data-

Sectica 4(el of TSCA established an
Interagency Testing Committee (ITC) to
make recommendatons to the EPA
Adminisaotor, in the form of a list
regarding chemical substances that
should .receve prioriy consideration in
the Agency's development of test rules.
For the most part, chemicals to be
included in test rules come from the
semiannual recommenltions made by
the ITC. The Coinmiieesa eight members
represent the Council on Environmental
Quality, the Department of Commerce,
the Enviumznenial Protection Asency,
the National Science Foundation. the
National IsMtute of Environmental
Health Sciences, the National Institute
for Occupational Safety and Health, the
National Cancer Institute, and the
Occupational Safety and Health
Administration (OSHA].

The ITC in its Initial Report (42 FR
55026. October 12. I97 recommended
that chIoromethane be tested for
carcinogencity. mutagenicity.
teratogenicity, and other chronic effects
and emphasized its concern about
chloromethaie's effects on the central
nervous system, liver, kidney, bone
marrow, and the cardiovascular system.

We have completed our analysis of
data on the hearth effects of and levels
of exposure to chloromethene.
Approximately 300 to 500 million pounds
of choromethame are manufactured
annually in the United States.

Almost all chioromethane is used as a
chemical intermediate in the
manufacture of materials such as
silicones and tetramethyl lead. Because
of chlorometbone's almost exclusive use
in chemical and allied product
manufacture and processing. the
greatest potential for human exposure
during its life cycle occurs for workers
engaged ii the manufacture, processing.
and use of the chemicaL

Our analysis of stldies showing gene
mutations in bacteria, chromosomal
changes in plant cells, neurotoxicity.
birth debs, embryo and fetal toxicity
in test anial, and other data indicate

that exposure to chlorcmethane may
cause cancer and structural birth defects
in humans. Hence, we believe that the
level of human exposure ta
chloromethane during manufacturig.
processing, and use may pose an
unreasonable risk to human health.
Because of these findings and the
estimated levels of human exposure, we
are proposing requirements for industry
to test for the health effects of
chloromethane in our first test rule.

Monochiorobeuzene and
dichiorobenzene were also contained in
the ITC's Initial report. The ITC
recommended the develoment of rules
that would require industry to test these
chlorinated benzenes fotrpotential to
cause cancer, gene mutation and.
chromosomal aberration, structural birth
defects, other chronic effects, and
enviromental effects and also
recommended requiring an
epidemiological study.The rrcs third
report (43 FR 50830. October 30.1978)
added the higher chlorinated benzenes.
(tri-, tetra-. and penta-] to the priority
list and recommended testing
requirements for the same effects.

Our investigation of the chlorinated
benzenes indicates that the annual
domestic production volume ranged
from over one million pounds of
pentachlorobenzene to 325 miln
pounds ofmonochlorobenzene
Exposure to the liquid chlorobenzenes is
due to their use as a functional fluid in
transformers, process solvents, solvents
In formulated products, and synthetic
intermediates, while exposure to the
solid forms results from their use as
synthetic intermediates and pesticides.
Workers are exposed to chlorinated
benzenes during maufacture.
processing, and use; consumes am
exposed to certain chlorobenzenes in
the use of formulated products such as
toilet bowl cleanrs, drain cleaners,
space deodorants, and moth conrol
agents; and the general population may
be exposed from environmental
concentrations resulting from
manufacture, processing, use, and
disposal of the substances.

Our analysis shows that exposure to
the chlorinated benzenes may present
an unreasonable risk of cancer,
structural birth defects, and
reproductive and subchromnicchronic
effects (effects from longer term
exposure periods of 90 days to 2 years).
These conclusions are based on (1) their
chemical structural similarity to known
carcinogens and teratogens; (Z) the
tumor-promoting activities of
chlorinated berzene metakolies
(chemicals to which chlorinated
benzenes may be converted by

|
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processes in the human body); (3)
studies showing, among other things,
rhutagenic effects, birth defects, embryc
and feto-toxic (toxic to the fetus]
responses, and reproductive effects in
amimals;.and (4) reports of adverse
effects on human livers and blood
production. Because of these findings
and the potential for human exposure,
we are proposing health effects testing
requirements for the chlorobenzenes in
the first test rule.

EPA is also assessing other ITC
chemicals as candidates for future § 4
test rules. Nitrobenzene, 1,1,1-
trichloroethane, and dichloromethane
are actively being assessed at the
present time. EPA anticipates proposinE
two test rules in 1981.
Alternatives Under Consideration

- The alternatives available to us are
quite limited. Under TSCA. if EPA finds
that (1] a chemicalmay present an
unreasonable risk of injury to human
health or the environment or a chemical
may enter the environmentin
substantial quantities or result in
significant human exposure, and (2]
there are insufficient data or experience
to characterize its effects on health or
the environment, and (3) testing is
necessary to develop such data, we
must require industry to Conduct testing
and there is no alternative to issuing a
test rule. However, we will encourage
industry to begin testing of a chemical
before a test rule is proposed. If such
testing is satisfactory, it could obviate
the need for a test rule.

Another alternative is to conduct
testing in governmental facilities or
under contract to the Government. We
will take this approach where it would
be inappropriate or infeasible to require
testing by the chemical industry, but
heavy reliance on this approach would
be in direct conflict with TSCA, which
states that the development of data on
health and environmental effects
"should be the responsibility of those
who manufacture and those who
process chemical substances and
mixtures."

EPA considered a proposal-to require
alternative health effects tests to those
chemicals selected, but rejected these
alternatives for a number of reasons.
Some alternative types of testing which
were not selected were excluded
because under the § 4(a)(1}(A)[i) finding
EPA must be able tb show that the
chemical may have the propensity to
cause an effect before testing that effect
dan be required. Other testing was
rejected because the choice of tests
must reflect the § 4(a)(1)(A)(ii) finding
that existing data are insufficient to -
determine the effects of the chemical.

For example, in the instance of two of
the chlorinated benzenes, because

i- oncogenicity (cancer) testing is already
under way through the National Cancer
Institute, EPA is not proposing

- additional oncogenicity testing for these
two chemicals at this time. A third
reason for not selecting an alternative
type of testing is that elements of the
test methodology were not available, or
their development would have caused a
delay in the proposal of the rule.

EPA selected the chlorinated
benzenes and chloromethane for this*
test rule rather than alte~iative
chemicals on the ITC Priority List. The
selection of chemicals for this test rule
was based on the following strategy.
Because the ITC has designated all
chemicals on the Priority List as having
equal priority, EPA has, in general,
attempted to evaluate the ITC chemicals
in the order that they were presented to
the Agency. This order is also
influenzed by the availability of

1 information and difficulty of
assessment. In addition, as is the case
with the two chlorinated benzenes
groups, the Agency may evaluate
together several recommendations
proposed by thi ITC at different times.

EPA also considered an alternative
approach to the reporting deadlines.
This approach would have established
dates only for the beginning of the
testing period rather than dates for
reporting during and at the end of the
testing period This alternative was
rejected because § 4(b)(1)(C) of TSCA
requires EPA io specify the time period
within which persons subject to a test
rule must submit test data. In addition,
EPA believes that it is not necessary to
consider size or production capacity of
the manufacturers or processors subject
to the rule when establishing reporting
deadlines because this is not specifically
required in the Act, because it is difficult
to predict exactly who will bear the
testing-responsibility, and because EPA
expects manufacturers and processors
to coordinate-their testing efforts.
Summary of Benefits

Sectors Affected: Workers in
establishments manufacturing
chloromethane, chlorinated benzenes,
and products produced with these
chemicals, and wcorkers otherwise
exposed to these chemicals;
consumers of formulated products
containing chlorinated benzenes, such
as toilet bowl cleaners, drain cleaners,
space deodorants, and moth control
agents; the general public; EPA;
OSHA; and State and local
governments.
The data gererated from the testing

required by this rule would permit EPA

to assess the risk to human health of
manufacturing, processing, and use of
choromethane and the manufacturing,
processing, use, and disposal of the
chlorinated benzenes. If the Agency
finds this risk to be unreasonable, It may
take action to reduce human exposure
under one of its authorities or
recommend regulation by another
agency, such as OSHA.

The testing required by this rule could
potentially benefit individuals who may
be exposed to these chemicals. This
would include potentially 50,000
workers who may be exposed to
chloromethane and potentially 3 to 4.
million workers who may be exposed to
the chlorinated benzenes. In addition,
consumers exposed to products
containing the chlorinated benzenes and
the general population exposed to any of
these chemicals via dissemination
throughout the environment may also
derive benefits from the test rule on
these chemicals. The benefits from
future regulations which are based on
data obtained through the test rule
would include'reduced illnesses among
workers, consumers, or the general
population; this would potentially result
in reductions of absenteeism at work,
higher productivity levels, and savings
of health costs.

The data generated by this test rule
will also result in benefits to Federal
agencies such as EPA and OSHA and
State and local governments. These data
will serve to alert government agencies
to potential risk from these chemicals
and will also obviate the'need for these
agencies to expend resources to search
for data on these chemicals when
assessing their risks.
Summary of Costs

Sectors Affected: Manufacturing of
chlorinated benzenes, including somo
manufacturers and processors of
industrial solvents, dyes, organic
intermediates, pesticides, and solvent-
carrying chemicals; and
manufacturing of choromethane,
including manufacturers and
processors of some silicone products,
chlorinated hydrocarbons, butyl
rubber products, herbicides, and
lubricating greases and oils; and
consumers of produdts produced with
these chemicals.
EPA esimates the annualized costs of

complying with these rules to be
$144,000 to $267,000 (1979 dollars) for
manufacturers and processors of
chloromethane and $371,000 to
$1,016,000 for manufacturers and
processors of the chlorinated benzenes.
These costs might conceivably be
passed on to processors of these
chemicals who have not contributed
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money towards the cost of testing
through reimbursement procedures (i.e.,
manufacturers using these chemicals in
their manufacturing procesees), or to
consumers of products prodwced with
these chemicals.

Related Regulations and Actions

Intema/k We proposed health effects
test standards for various effects on
May 9,1979 (44 FR 27334] and July 26,
1979 (44 FR 44054) and standards for
Good Laboratory Practices for Health
Effects on May 9,1979 (44 FR 27362).

EPA will publish final health effects
standards in early 1981. EPA also plans
to propose standards for various
ecological toxicology tests in early 1981
and standards for environmental fate
(tests which determine the transport and
persistence of a chemical in the
environment) in late 1980.

We also published a proposed rule
under TSCA § 8(d) that would require
persons to submit all unpublished health
and safety studies concerning all
chemicals recommended for testing by
the Interagency Testing Committee (44
FR 77470, December 31,1979).

Simultaneously with our publication
of this first rule, we (1) published a
Proposed Statement of Exemption Policy
and Procedure relating to the granting of
exemptions from §4 testing, and (2)
announced our tentative decision not to
require health effects testing for
acrylamide, a compound suspected of
entering surface water and ground water
through its use as a chemical grout, a
wastewater treatment chemical, and
other industrial applications. The
conclusion is based on animal studies
that demonstrate the consistent
induction of nervous system disorders at
very low exposure levels, and we
believe that any further information
gained through testing would not affect
regulatory actions designed to reduce
human exposure to acrylamide.
Acrylamide was included in the ITC's
second list of chemicals (43 FR 16684,
April 19,1978) to be considered by EPA
for test rule devel9pment.

Externa: Under the aegis of the
Interagency Regulatory Liaison Group,
the EPA, the Food and Drug
Administration, the Occupational Safety
and Health Administration, and the
Consumer Product Safety Commission
are jointly developing guidelines
describing test methods that will meet
all four agencies' needs.

Active Government Collaboration

Other Federal agencies that have been
or will be consulted include the Food
and Drug Administration, Consumer
Product Safety Commission,
Occupational Safety and Health

Administration, National Canoer
Institute, and National Institute of
Environmental Health Sciences.

Timetable
Final Rule-October 1981.
Regulatory Analysis-None.

Available Documents
Chloromethane and Chlorinated

Benzenes Proposed Test Rule, Proposed
Health Effects Standards Amended, 45
FR 48524, July 18, 1980.

Acrylamide: Response to the
Interagency Testing Committee, 45 FR
48510, July 18, 1980.

Exemptions from Test Rules: Proposed
Statement of Policy and Procedures, 45
FR 485 Z July 18, 1980.

Proposed Health Effects Test
Standards for Toxic Substances Control
Act Test Rules: Proposed Good
Laboratory Practice Standards for
Health Effects, 44 FR 44054. July 2M.1979.

Proposed Health Effects Test
Standards for Toxic Substances Control
Act Test Rules, 44 FR 27334, May 9.1979.

The Interagency Testing Committee
established under TSCA has issued six
reports making recommendations on
chemicals to be covered by TSCA
testing rules:
First Report 42 FR 55026, October,12,

1977.
Second Report 43 FR 16884, April 19,

197& OTS Docket 040004.
Third Report 43 FR 50630, October 30,

1978. OTS Docket 04005.
Fourth Report 44 FR 31886, June 1,1979.

OTS Docket 41001.
Fifth Report 44 FR 70664, December 7,

1979. OTS Docket 41001.
Sixth Report 45 FR 35807, May 28,1980.

OPTS Docket 41002A.
Public Comments received during the

comment period, which ended October
31, 190. are available for Inspection in
the OPTS Reading Room (Room 407 East
Tower, 401 M Street, S.W., Washington,
DC 20400) between the hours of 8:00 am.
and 4-00 p.m. on working days (Docket
number 80T-127).

Transcripts of public meetings held on
October 15, October 21, October 24,
October 30, and October 31,1960, are
also available for inspection in the
OPTS Reading Room.

The following Proposed Support
Documents are also available in the
OPTS Reading Room: 1) Chloromethane
Support Document, 2) Chlorinated
Benzenes Support Document, 3)
Exposure Support Document and 4)
Economic Analysis Support Document.

Agency Contact
Gary Timm, Environmental Scientist
Test Rules Development Branch
Office of Toxic Substances

Environmental Protection Agency
401 M Street, S.W.
Washington. DC 20460
(202) 42-060

EPA-OPTS

Pesticide Registration Guidelines (40
CFR Part 163, Subparts A-P)

Legal Authority
Federal Insecticide, Fungicide, and

Rodenticide Act (FIFRA), 7 U.S.C.
if 136a[c)(2)(A), 136f, and 136w.
Reason for Including This Entry

The Environmental Protection Agency
(EPA)-estimates that the cost to
chemical companies and other
registrants whose products are
registered with EPA or who apply for
registration of their products to meet the
Guidelines' requirements will be
approximately $1.4 billion over the next
10 years.

Statement of Problem
With certain limited exceptions, EPA

must, in accordance with FIFRA,
register all pesticides before legal sale
and distribution by manufacturers and
formulators can occur in the United
States. The purpose for requiring
registration of a pesticide is to permit
EPA to determine if. (A) the composition
of the pesticide is such as to warrant the
proposed claims for it; (B) the labeling
and other material required to be
submitted comply with the requirements
of the Act; (C) the pesticide will perform
Its intended function without
unreasonable adverse effects on the
environment; and (D) when used in
accordance with widespread and
commonly recognized practice it will not
generally cause unreasonable adverse
effects on the environment.

Before the development of the
Guidelines, registration actions and
review were undertaken on a case-by-
basis. Such a procedure obviously led to
much confusion, many inefficiencies,
and a great deal of inconsistency. With
some 35,000 currently-registered
pesticide products (several thousand
registered each year), the need for an
improved procedure was obvious to
Congress when it required the Agency to
develop Guidelines, at FIFRA
§ 3[c)[2)(A). Without these Guidelines,
the following problems would inevitably
result: registration applications would
often be incomplete or inadequate;
applications would spend unnecessary
time and money because requirements
were not delineated or clarified; and
EPA would not be able to perform
registration reviews efficiently. These
are the problems that existed before the

77865
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proposedGuidelineswverefirst
published.

The Guidelines specify ,the icinds toT
information required-to support a
registration application. Such
information encompasses dataxequired
for health and safety evaluation for
humans, tdomestic animals, -Mildlife,
aquatic organisms, and muontargetplants
and insects. It also includes chemistry
data concerning characteristics -oT
pesticidal ingrediensand'the pestiide
product, and dealing -with xesidues and
environmental fateo6f,'estirides. In
addition, information onxregistration
procedures, labeling,-product efficacy,
exposureanalysis,,andlproduct disposal
are required."TheGuidelines -also
specify the inds ofirformation'6feach
type mentioned above hatworild-be
regiredfor pesticidesitobelested
,under ,nexperimental'use-pernit, -and
for pesticidescategorizeda s biorational
-pesticides 1pheromones, bacteria,
viruses, etc.).

Prospective registrants (primarily
pesticide manufacturers and.
formulators):areresponsible forboth
testingand.submittal cf test results to
the Agency to sup.portlhelrregistration
applications. In addition,IFRA reguires
that currenflyTegsieredpesticidesbe
re-registered expeditiously.n many
cases,'the registrants of these pestiides -
,will nowhave'to submithealth and
safety data thatmeetFIFRA
requirements, eitherbecauseheyhad
notpreviously su'bmitted'the data or
!because Iheyliad submitted:1nadeguate
data.
Alternatives UnderConsideration

Section'3[c)(2)[A) ofFWRAequires
that "The Administrator shall p blish
,guidelines specifying the Tkdnds of
informationTequiredto 'support the
registrationmof apesticide md shall
revise such guidelines from time'to
time." Therefore, -we ;are not considering
alternatives topublicationof'he
'Guidelines.The Agency is analyzing
public comments on the portions -already
proposedalsee "'Available Documents")
and is considering these commentslo
improve ithe nature 'and clarity of'the
proposed-data and testingTeguirements.

Summary ofJBenefits
Sectors Affected: Pesticide 'and
agricultural.iien-icalmianufacuring
.and Iformulating; chemical/ hiclogical
lestinglaboratories; EP- Zusers ofand
those exposed tozpesticides,
especially farmers andfarm:laborers;
and the :general public. I
The iGuidelines willwgivBprospective

registrants the beneit of-knowring
preciselyswhat ikinds ofdata itheAgenqy
,requires (though-there are -some

• provisionsifor-waivug,'some
requirementstundersome
circumstances]. Manufacturers :and
formulators therefore will be able to
plan their research and development
programs with greatertcertainty-and
thereby save money and iime..[For
example, if a product of moderately-
wide potential use can'be marketed 2
years sooner-whichis likely, if the
applicant can use the Guidelines
properly--$4m ilionprofit'for~hose 2
years can be had.)The -hemical/
biological 'testing industry 1comprising
904o 100'businesses atpresent,,but still
expanding] will also-benefitlfrom
increasedbusiness~due'lo some
additionalxrequirements owin the
Guidelines and due :to the standardized
requirements that improveplanning and
efficiency.'The Guidelines .willbenefit
the Agencyby improving'the:qualityof
data avaidble for-makingdecisions, and
,byallowing for more efficient processing
of applications.Farmers and &the public
Wilbenefit generallyfrom'laving,safer
,pesticiidesavailable.

Summary.df Costs
Seto~affacted.Pesticide and-agricilturalochemicamnifacturing
and formulating; and users ,of
pesticides,,particularly farmers.
To meet the Guidelines' requirements

over lhe -ext10years, EPA-,estimates
that the costfin g80-dollars) to
registrantswillbe approximately.$470
million for the'dataall-Inprqgram, $382
milliontforthenemainingudata neededto
meet for registrationstandards, $840
milion.forithe udatameeded totsupport
new registrations, andabout!$210
million1orthe data ito beequired by
those subpartsoftheGuidelines yet to
be proposed. Approximately half 'of the
costs wDidd be ppli-d to re-
registration, and 'the rest to new
xegistration; however, 'T e,costs:for:re-
registration would beiprincipally in:the
tdataxall-.in",and '!remaining data '

categories.
The annual cost wouldbehigher

.starting at$0 million during -the first
5 years and-then decline t(to about.$100
million) tduring the latter5 Zy.ears.
Current (1980 pesticide Industry
research and development.expenditures
are $365million; of this total,
approximately-S100 millionare used to
meetmegistration requirements. The.
additional .costsnimposed by ,these
Guidelines wouldthusadd,30 to.55
percentto the total research and
development expenditures.-In relation to
sales, these costs amount to 4 to 6
percent of the income at'theb-asic
producers level ($3 billion), ,or2 "to
percent of the incomeat The retal level
($5.8 billion]..

The -rojected'oost dueto the
Guidelines-represents -expenditures for
conducting laboratory .and ,field testing,
and reveloping-the Teports of such tests.
.Whle egistrants will Initially bear the
costs, we expect that the cost will be
passed on to the pesticide msers. The
per-farm costs-was estimated in 1980 to
be$.3 to $70 pery'ear, including $21 duo
to costs :ofnwxequirementsin the
Guidelines.

We.doiOt~expect these Gtidelines :to
have .any significant .effect-on
employmentinithe-pesticide industry, or
tolhaveiany other nationally significant
economiceffects.'We do expect
producers:6fmome pesticides of:small
economic mignificance to withdraw their
products from'the market rather than go
tto the.expense,0if developing ,the
requireddta. In this situation, we
expect consumers tochoose other
available pesticides.

RelatedItpgulations and.Actions
Internah EPA is also , developing

testing standards lor chemical
substances andmixtures -under the
Toxic Substances' ControlAdt (TSCA),
Astfar as possible,EPAw llmakethe
pesticide testingm-methods presc ibed by
the Guidelines consiatent with the TSCA
lest standards. .The'Good Laboratory
Practice standards we are developing
under TSCA andfIFRA, which
prescribeuniform:standards of
performance:for toxlcologcal testing,
m :also.betconsistent.

External:nder-the aegis (of:the
InteragencyRegulatory'Liason ,Group,
five Federalagencies (EPA, thaTood
andDrug Administration,'the
Occupational'Safety and ,Health
A-dministration, 1he Consumer Product
Safety Commission. 'andthe Department
of Agriculture] are jointly:developLng
guidelines describing testmethods and
standards that .will meet.all.live
agencies' meeds.

Forgudelines 'on 'toxicology tesing,
the Agencyls also working with the
Organization Tor~conomic Cooperation
and Development,(OECD).Tis 'group Is
developing internationaltestlng
standards, mnd.hasthe (cooperative
imput of 24 other countries besides the
United States. inpublished form, our
toxicology guidelines (Subpart F) will be
cansistentwithheinternational
standards.
Active Government Collaboration

FIFRA §§ 25(a) and (d) requires the
Administrator of EPA to provide copies
S.of draft'proposedamd final regulations
to theDepartment DfAgriculture, the
Committee on Agriculture in ,he House
of Representatives, the 'Committee on
Agriculture:andForestry in The Senate,
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and the FIFRA Scientific Advisory
Panel. Reviews by these groups provide
technical, legal, and scientific oversight
to the guidelines at stages near
publication in the Federal Register.

Agencies and other Government
groups that we have consulted or that
have provided assistance in Guidelines
development include members of the
Interagency Regulatory Liaison Group,
the National Cancer Institute, the
Department of the Interior, and the
Department of Agriculture. The latter
department is required by FIFRA to
comment on proposed and final
regulatory documents.

Timetable

The current rulemaking process began
in 1973 and is expected to continue until
1982-83. There are a number of subparts
to the regulations, which will have
separate NPRMs, public hearings,
Regulatory Analyses, and requests for
public comment. We intend to publish
the following portions as NPRMs in
early 1981: Subpart G (Product
Performance); Subpart H (Label
Development); Subpart K (Exposure
Date Requirements: Reentry]. An overall
Regulatory Analysis will be prepared for
the entire Guidelines when we publish
most of the subparts as Final Rules.

A detailed timetable is available from
the Agency Contact listed below. Once
we develop the basic regulations, we
will update and revise the timetable as
necessary.

Available Documents

An economic impact analysis based
on those portions of the Guidelines
already published in 1978 was prepared
for public comment on September 6,
1978 (43 FR 39644]. Its title is "Economic
Impact Analysis of Guidelines for
Registering Pesticides in the U.S." This
analysis covered the cost of Subparts B,
D, E, and F that would be responsible
for 90 percent of the total costs of the
Guidelines. With the publication of each
subsequent subpart, we intend to make
available brief analyses set in the
context of the incremental and total
costs of the Guidelines. Following or
concurrent with the publication of most
subparts as final rules we will publish
an overall Regulatory Analysis for the
entire Guidelines.

We have published the following
portions of the Guidelines as NPRMs:

Subpart B-Introduction, 43 FR 29606,
July 10, 1978. (This subpart will become
Subpart A when published final.)

Subpart D-Chemistry Requirements,
43 FR 29696, July 10, 1978. (This subpart
will be divided into five subparts when
published final: D-Chemistry
Requirements: Product Chemistry; K-

Exposure Data Requirements: Reentry;
N-Chemistry Requirements:
Environmental Fate; O-Residue
Chemistry; and P-Data to Support
Disposal Instructions.)

Subpart E-Hazard Evaluation:
Wildlife and Aquatic Organisms, 43 FR
29696, July 10, 197&

Subpart F-Hazard Evaluation:
- Humans and Domestic Animals, 43 FR
37336, August 22,197&

Subpart F-Hazard Evaluation:
Humans and Domestic Animals (two
additional general sections on good
laboratory practices for toxicology
testing) 45 FR 26373, April 18,1980. (This
proposal will be separated from Subpart
F when developed into a final rule.)

Subpart I-Experimental Use Permits
(publish November 1960].

Subpart J-Hazard Evaluation:
Nontarget Plants and Microorganisms
(publish November 190).

Subpart L-Hazard Evaluation:
Nontarget Insects (publish November
1980).

Subpart M-Data Requirements for
Biorational Pesticides (we will publish
in December 190).

We have published or will publish the
following portions of the Guidelines as
final rules:

Subpart C-Registration Procedures
(interim final), 40 FR 41788. September 9,
1975.

Subpart D--Chemistry Requirements:
Product Chemistry (November 1980).

Subpart E-Hazard Evaluation:
Wildlife and Aquatic Organisms
(November 1980).

Subpart N-Chemistry Requirements:
Environmental Fate (we will publish in
December 1980).

Agency Contact

William H. Preston, Jr.
Guidelines Program Manager (TS-709)
Environmental Protection Agency
401 M Street, S.W.
Washington, DC 20480
(703) 557-1405

EPA-OPTS

Premanufacture Notification
Requirements and Review Procedures
(40 CFR Part 720) (44 FR 2242, January
10, 1979,44 FR 59764, October 16,
1979)

Legal Authority

Toxic Substances Control Act (TSCA),
§ 5,15 U.S.C. § 2604.

Reason for Including This Entry

The Environmental Protection Agency
(EPA) thinks that this rule is important
because the regulations may have a

substantial impact on the chemical
industry.

Statement of Problem
To prevent public health risks and

environmental contamination before
potentially toxic substances are widely
used and dispersed, Congress included a
section on premanufacture notification
In the Toxic Substances Control Act
(TSCA). This section requires a
manufacturer to notify EPA of his intent
to manufacture or import a new
chemical substance, and to submit
information concerning that substance
which the Agency can use to assess the
risks associated with its manufacture,
processing, distribution in commerce,
use, or disposal. On the basis of this
assessment and evaluation of economic
considerations and other relevant
factors, EPA will make decisions
concerning the reasonableness of any
risk, and will take appropriate action to
obtain more information or data;
regulate production or use; or require
reporting by manufacturers, processors,
or distributors of chemicals once the
substance is in commerce. If EPA does
not regulate the substance during the
premanufacture notification period, the
manufacturer may begin production
(subject to regulation under any other
laws).

To implement the notification process,
EPA proposed a set of premanufacture
notification rules and forms for public
comment on January 10,1979. In
October, EPA reproposed the forms and
certain portions of the rule. The rules,
when final, will clarify the statutory
obligations of manufacturers and
importers of new chemical substances to
provide information on the substances,
and will also clarify the Agency's
procedures for reviewing the
information. The forms will provide a
detailed specification of the information
they must submit and the formats in
which they should supply the
information. The manufacturers are
responsible for assembling the
information. EPA must decide, generally
within 90 days of receiving the
Information, whether the substance in
question presents an unreasonable risk
to human health or the environment, and
if so, what action to take.

Alternatives Under Consideration
There are several significant issues to

be resolved in this rulemaking. Among
them are the scope and the level of
detail of information it should require;
the identification of chemical
substances for which industry must
submit premanufacture notification to
EPA: policies regarding the
confidentiality of information submitted;
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the eetent -to 'which'the'submitter-must
contact prospective customers to-obtain
relevant data; supplemental xeporting;
and whether and how.EPA determines
that submissions meet its reguirements.
EPA,is considering o'ther approaches to
resolving'these antirlated issues %ased
on the comments received from
individual andpublic interest groups
which suggested alternatives'to.the
initial proposal (see-Avadable"
Documents;" 'NPRM fTorProposedRules
and OtherIssues--44l. 59764,'October
16, 1979.)

Summary of Benefits
Sectors Affected: Establishments and
employees in the mhemical industry;
importing'of-chemical products; the
generalpublic; and theenvironment.
The premanufacture'review process

will benefit public'health'and the
environment by preventing 'the
production, -use, or-adisposalof new
chemicals whidh present unreasonable
risks. 'By preventing :potentiaihazards at
aneaflystage, 7EPA can minimize
economic dislocation, especially'that
which'would resultif a chemical is in
full ,production 'and tuse-is ,withdrawn.
Adverse employment effects and Ithe
obsolescence of plant equipment will'be
substantially'reduced by early
regulation. Preventing toxic chemicals
from 'entering the environment also will
decrease-lost work days -and
hospitalization -costs 'that result from
worker exposure to toxic -uihenicals.

Summaryof 'Costs
Sectors Affected:'Thechemical
industry; and importingof .hemical
products.
,EPA~is conducting an in-depth study

of the-premanufacture 'notification
requirements ,to :determine 'with a
greater degree of confidence the'nature
o f:the costs ;and economiceffects 'fthis
rulemaking.'These effects -will include
the effect on research and-development
programs; industry ,sales, rgrowth, and
profitability;-and the structure of the
chemical industry. EPA -will use The
results of this study in making final
decisions on'how to implemert 'the
premanufacture 'notification program.
Preliminary -results of this analysis
estimated that the 'otice'form proposed
on January 10, 1979, wouldcost between
$2,500 and $22,500 to complete for each
submitter, in current dollars. Estimates
forthe 'October 16 Teproposed shbrtened
form indicated thatcofihpletion df-the
revised form would cost between'$1,155
and $8,925 in current dollars. It-has-also
beenestimated that approximately,400
notices-wouldlbe suibmitted-peryjear.
Therefore, the ,total-costrof providing4he

notice "forms in a typicl year would'be
between $462,000 ana $3;570,000.
October 16'cost estimates also included
costs oTfbetween$0 and-$6,400 for
asserting and substantiating claims of
confidential business information an
connection-with the'notice submission.

The fiscal year 1981 EPA operating
plan ,for implementing the
premanufacture notification program is
$5,720,000.

R~elated Regulations and Actions

• None.

Active Government Collaboration

Other Federal agencies :that have been
involved in'thismilemaking include -he
Consumer Product'Safety Commission,
the Occupational'Safety;and Health
Administration, 'the Toodand Drug
Administration, ithe'Department of
Transportation, and'the,Bureau of !he
Census.

Timetable

Regulatory -Analysis---WinterI198-81.
Final Rule-April 1981.

"FindlRule.Effective-30 -days
following publication of the Tinal
,Rule.

A vailabletDocuments.

;Public Comments.
NPRM for Premanufacture

Notification Requirements and Review
Procedures--4YFR 2242, January 10,
1979 (Docket number OTS 050002).

'Discussionof PremanufactureTestifig
Policy and'Teclrifcal Issues--44 FR
16240, March 16,1979-(Docket number
OTS 050002).

Interim Policy Statement-44 FR
28558, May ,15,1979,{Docketnumber
OTS-050002J.
NPRM for Proposed Processor

Requirements, Premanufacture Review
Program--45 FR 54642, August 15,1980
'(Docke't number OTS'050002).

These documents are available from
the Agency Contact listed below.

Agency Contact

John -. Ritch,lDirector
Industry Assistance !(TS-799)
U.S. Environmental Protection Agency
401 M Street, S.W.
'Washington, DC "20460
(80b) 426-9065 (toll-free).
In Washington, -DCarea, call ,202)

544-1404.

EPA-OPTS

Title

Rules Restricting the'Commerclal and
IndustrlalUse of Asbestos Fibers.(40
CFRPart 763)
Legal Authority

Toxic'Substances Control Act (TSCA]I
15 U.S.C. 4§ § 2601,and.2605.

Reason for-Including'ThIs Entry
The Environmental Protection Agency

(EPA) has included this actionbecauso
of its potential economic impact-on the
asbestos industry. The economic cost of
the rule will probably exceed $100
million. We-may-prohibit a large portion
df'the'domesticproduction and
importation ofasbestos-containng
products into the United States.

Statement of'Problem

Epidemiological studies have
established~that(exposure to asbestos
fibers can contribute to increasedrlsk of
lung damage,(asbestosis) :andhuman
cancer of -several kinds.

EPA is.concerned [that in spite of past
governmental regulationof asbestos,
millions of Americans .may be exposed
to levels of asbestos fthat significantly
increase theirisk of contracting
asbestos-related diseases. (Past
regulations are,cited below under
Related Regulations and Actions.)
Currently, more than two million
workers are exposed to asbestos fibers
(at levels highbr than'background) In
their places of -employment. In addition,
the 159 million Americans who 'live in
uiban.areas may-be exposed to agbotos
fiberlevels thatsignificantly increase ,
the risk of-contracting asbestos-related
diseases. ZPAis concernedthat
asbestos -fiber emissions from the
mining, milling, processing, or
distribution of asbestos 'or from the use,
misuse, or-disposal of asbestos-
containing products might cause
significant pollution olurban air.

It is difficult 1toestimate -the number of
people who will contract asbestos-
related-diseases at current exposure
levels. Data on mortalityrates are
avaeilablelorwokers who areeexposed
to asbestos ffiber levels considerably
higher than generalpopulation
exposures. EPA-will extrapolate to
predictrisks'for the general population,

EPA is condudting this regulatory
progrpm'because the Agency is not
donvinced hat existing -regulations have
adequately protected the -public.'These
regulations 'have focused on limited
aspects 'f the -asbegtos 'exposure
problem, such as-woker exposures, air
emissions frommianufacturing facilities,

1
j' U.S. Regul tory Council
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and some consumer products.
Regulation under the Toxic Substances
Control Act {TSCA) would eliminate
unreasonable human health risks from
all asbestos-related activities. The
comprehensive mandate of TSCA
enables EPA to reduce health risk from
sources that are difficult to control
through medium-specific or source-
specific regulation authorized under
other Federal authorities. Under TSCA,
EPA is currently irvestigating the
cumulative effects of exposure to
asbestos throughout its life cycle in
commercial and industrial products from
mining and milling through processing,
product manufacturin. use, and
disposal Our preliminary studies
indicate substantial continuing exposure
of millions of people to the ever growing
inventory of asbestos sources. As a
result of this study, the Agency expects
to promulgate rules to prevent and
reduce 4ay unreasonable risks that are
identified.
Alternatives Under Consideration

EPA is considering the following
alternative actions: (AW prohibiting the
manufacture, processing, distribution in
commerce, and importation of asbestos
for all noiessential asbestos uses; (B)
restricting the quantity of fibers that
could be mined and imported, or
prooessed annually ln the United States.
thus allowing the matketplace to
determine which products and uses to
eliminate; IC) developing other
marketplace regulatory strategies; MB)
requiri labeling of asbestos containing
products; (E) regulaling under laws other
than TSCA; and 'fF taking no regulatory
action.

EPA's choice of a regulatory program
will depend on the seriousness of the
risks and the identification of the major
sources of exposure. EPA suspects that
much of the asbestos to which the public
is exposed comes from emissions
caused by mining, milling, and
processing asbestos fibers; emissions
resulting erm tIke use of asbestos-
containing products may not be as
significant. In that case, EPA would
want to medce asks *GM miMiKg
mill and processing as much as
possible {nlteruafive A). A diseyntage
of alternative A would be that both the
affected industry and EPA would be
involved in extensive exemnpti
proceeding&

Alternative B is a possible substitute
for alteratiave A. The allocation of
quotas could be a very difficult proem
and could reult in some inequities
within the industry. Further, at this time
it is not cleer that the economic impact
of such an approach would be any less
than alternative A. The major advantage

of alternative B over alternative A is
that the marketpaoe would decide
which uses of asbestos should continue.

Alternative C involves developing
other marketplace strategies. A
disadvantage of both alternatives B and
C is that since they have never been
attempted before, the implementation
problems are unknown. Also; there
would be no guarantee of eliminating
products tuat present a particularly high
health risk For example, Ifa product
with fibers that are easily released
commands a relatively high price, it
might remain in the marketplace much
longer than if It were regulated
specfically. However, if necessary, a
market strategy could be modified to
eliminate this problem.

EPA is considering Imposing a
labeling requirement (alternative D)
either in addition to or in lieu of other
requirements. A labeling rule would
have considerably less economic impact
than alternatives A. B, or C. and it
would also provide less direct protection
to public health. Alternative D, if
implemented alone, would Increase
awareness of the hazards of asbestos
and would increase recognition of
products that can cause these health
risks. However. it would not force any
reduction in exposure to asbestos fibers.

EPA is oonsidering either regulating
under other Federal laws administered
by EPA orjiot weulating in deference to
other Federal agencies (alternative E).
Severad comments on the ANPEM (44
FR 00M October 17, I=9) indicated
that industry does not consider TSCA to
be appropriate authority for regulating
asbestos and that further Federal
regulation, if needed, should be
implemented under other laws.
particularly the Occupational Safety and
Health Act (OSH Act). Although the
Occupational Safety and Health
Administration (OSHA) has announced
its intention to lower its workplace
standard to 0.1 fiber per cubic
centimeter, OSHA lacks the legislative
mandate to address the problem of
asbestos exposure outside of the
workplace. EPA action to restrict
produotion and importation of products
contading asbestos may be necessary
to complement the OSHA workplace
standard for airborne asbestos.

Any action by the Consumer Product
Safety Commission (CPSC] would not
affect production of industrial asbestos-
containing products, and these
production processes may cause
significant fiber emissions.

A combination of EPA actions under
the Clean Air Act, Clean Water Act.
Safe Drinking Water Act, Resource
Conservation and Recovery Act, and
other laws might significantly reduce

asbestos-related risks. However, the
EPA Adminitrator might find that it is
in the public's interest to regulate under
TSCA because the limited mandate of
these other laws results in continued
risk from asbestos.

Alternative F. taking no regulatory
action, would benefit the asbestos
industry since it would incur no costs.
However, there would also be no
reduction in the exposure to asbestos in
the United States.

Summary of Benefits

Sectors Affected: Establishments and
workers in the asbestos industry
(including asbestos mining and
asbestos product manufacturing]; the
general public; and establishments
that manufacture asbestos substitutes.
At this early stage of development of

EPA's rule, it is difficult to estimate
benefits In quantitative terms.
Regulation will decrease the incidence
of asbestosis and lung cancer in the
United States, thereby decreasing the
number of worker-days lost due to
worker sickness, increasing space
available in hospitals, and decreasing
costs due to illness and premature
death.

EPA regulation of asbestos should
increase demand for substitutes such as
fiberglass. ceramic fibers,
polyvinyohlorde, and ductile iron pipe.
Therefore, manufcturers and
distributors of substitutes should benefit
from re oaticm.
Summary of Costs

Sect=sAffectc- Establishments and
workers in the asbestos industry
(including asbestos mining and
asbestos product manufacturers); and
their suppliers; importers of asbestos
and asbestos products; and users of
asbestos products.
Because EPA has not completed its

analysis of economic-effects, cost
estimates are not available. Asbestos
mines and asbestos processors will be
forced to reduce production, and many
processors will be forced out of the
asbestos business. EPA plans to regulate
in a manner that will allow asbestos
processors time to convert to
substitutes. Small businesses may seek
aid from the Small Business
Administration to obtain capital to
convert. It is too early to predict the
effect of regulation on employment. EPA
hopes that jobs lost from the asbestos
industry iw. be offset by jobs gained in
the substitutes industries. Substitute
products generally cost more than
asbestos-containing products, and these
costs will be passed on to consumers.
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Related Regulations and Actions
Internal EPA has established

National Emission Standards for
Hazardous Air Pollutants for.several
asbestos sources under the Clean Air
Act, 42 U.S.C. § 7401 et seq. EPA is
developing effluent guidelines regulating
wastewater discharges of asbestos
under the Federal Water Pollution
Control Act, 33 U.S.C. § 1251 et seq., as
tmended in 1972 and 1977. It is also
considering additional regulation of
asbestos in drinking water under the
SafeDrinkingWater Act, 42 U.S.C.
§ 3006 et seq.

The Agency is developing a rule to
require surveys to determine whether
asbestos hazards are present in public
schools because of deteriorating \
insulation. EPA Is also considering
requiring appropriate corrective
measures where it finds hazards (see 44
FR 54676, September 20, 1979). Other
existing asbestos sources that the
Agency may control in the future include
public buildings where asbestos was
used as an insulation or decorative
material and merchant ships where
asbestos is widely used as insulation.

EPA regulations directed specifically
to asbestos are found in'40 CFR Part 61
(air) and Parts 129 and 427 (water).

External: EPA and CPSC both
published ANPRMs on October 17,1979
in the Federal Register (44 FR 60053].
These ANPRMs were prefaced by a
Joint Statement of Cooperation signed
by the EPA Administrator and-the CPSC
Chairman. The statement indicated how
the two agencies will cooperate and
direct their regulatory efforts to
minimize reporting requirements and
other burdens on industry, and to
improve overall public health. EPA-is
planning to promulgate a rule under
§ 8(a) of TSCA to require manufacturers
and processors of asbestos fibers to
submit economic and exposure
information. EPA hias proposed a rule
under § 8(d) of TSCA requiring industry
to submit unpublished health and safety
studies relating to asbestos. CPSC is
planning to issue a general order
requiring manufacturers and private
labelers of some categories of consumer
products to submit information on the
use of asbestos in those products. CPSC

'will not require the submission of
information already submitted to EPA.

OSHA plans to lower its workplace
standard for asbestos exposure (8-hour
time-weighted average) from 2 f/cc
(fibers per cubic centimeter) to 0.1-f/cc,
This action is in response to a
recommendation in April 1980,by the
joint National Institute for Occupational
Safety and Health (NIOSH]-OSHA
Asbestos Work Group that "a new

occupational standard be-promulgated
which is designed to eliminate
nonessential asbestos exposures, and
which requires the substitution of less
hazardous and suitable alternatives
where they exist."

Asbestos regulations promulgated in
the past by other agencies are as
follows:

-CPSC-16 CFR Parts 1145,1304, and
130; OSHA-29 CFR Part 1910;, FDA-
21 CFR Paits 121,128,133, and.191;
DOT-49 CFR Parts 170-189; MSHA-30
CFR Parts 55, 57, and 71.

* Active Government Collaboration
To maximize the effectiveness of this

proposed rule, EPA is coordinating
either directly or through the
Interagency Regulatory Liaison Group
(IRLG) with the Occupational Safety
and Health Administration (OSHA), the
Consumer Product Safety Commission
(CPSC), the Food and Drug
Administration (FDA), the Mine Safety
and Health Administration (MSHA), and
the Department of Transportation
(DOT).

In July, 1980, EPA and the Consumer
Product Safety Commission (CPSC)
cooperated in sponsoring and organizing
a 3-day workshop on substitutes for
various uses of asbestos in commercial
and industrial products. About 500
persons attended the workshop, which
was designed to increase industry's
awareness of substitutes for asbestos
and to expand EPA's and CPSC's data
base. EPA Was the lead agency in
coordinating the workshop.

Timetable
NPRM-August 1981.
Regulatory Analysis-Draft

Regulatory Analysis, August 1981; final
version, August 1982.

Public Hearing-December 1981,
Washington, DC.

Public Comment Period-August
1981-December 1981. •

Final Rule-August 1982.
Final Rule Effective-September 1982.

Available Documents
ANPERM for Asbestos-Containing -

Materials in School Buildings, 44 FR
54676, September 20, 1979.

ANPRM for Commercial and Industial
Use of Asbestbs Fibers, 44 FR 60056,
October 17, 1979.

Comment period extended, 44 FR
73127, December 17, 1979.
Agency Contact

Peter P. Principe, Chief Minerals
Group (TS-778)

Office of Pesticides and Toxic
Substances

U.S. Environmental Protection Agency

401 M Street, S.W.
Washington, DC 20460
(202) 755-8023

EPA-Office of Water and Waste
Management

Control of Organic Chemicals In
Drinking Water (40 CFR Part 141*)

Legal Authority
The Safe Drinking Water Act, as

amended, § 1412, 42 U.S.C. § 300(of et
seq.
Reason for Including This Entry

The Environmental Protection Agehcy
(EPA) includes this regulation because It
is likely to impose compliance costs of
over $100 million.

Statement of Problem
Recent technological developments In

sophisticated analytical measurement
techniques have resulted in the
identification of numerous organic
contaminants in drinking 'water that
may pose a health risk to consumers.
For example, chloroform, a suspected
human carcinogen, is only one of many
synthetic organic chemicals known to be
present in drinking water. Chloroform is
representative of a class of chemicals
known as trihalomethanes (THMs),
whose presence in drinking water was
controlled by rules finalized at 44 FR /
68624 on November 29,1979. Future
measures to control organic chemicals In
drinking water are proceeding through
two related approaches:

I. Treatment Technique Requirement
for the Control of Synthetic Organic
Chemicals-reproposal under
consideration,

II. Control of volatile organics In
drinking water, ANPRM late December
1980.

I. Treatment Technique Requirement:
Synthetic Organic Chemicals.

Synthetic organic chemicals are
chemicals which enter sources of
drinking water as a result of industrial
discharges, spills, sewage discharge, and
non-point sources, such as urban and
rural rainwater run-off. Some of these
organic chemicals are either known or
uspected carcinogenp. The list of

synthetic organic chemical
contaminants that have been found at'
least once in drinking water has grown
to over 1,000. Because of the technical
infeasibility of controlling e'very
synthetic organic contaminant
individually by setting a maximum
contaminant level (MCL), EPA is
evaluating if control of a broad spectrum
of organic chemicals by a treatment
technique (filtering water through
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granular activated carbon) or equivakent
technology would be appropriate in
certain locations where substantial risk
of contamination exists. The intent of
applying a treatment technique at
certain water supplies would be to
improve the quality of drinking water at
the tap and reduce the health risk to the
public from long term exposures to
synthetic organic chemicals in drinking
water. EPA prposed regulations on
February 9, 178 (43 FR 57564, which
would have required granular activated
carbon GAC) treatment to be installed
at public water systems vulnerable to
contamination by syntifetic organic
chemicals. Since the proposal farther
information has become available
regarding the performance of GAC; EPA
is also conducting additional studies
and will evaluate all of the available
data to assess the appropriate
regulatory action. If it is determined that
the regulations should be reprqpsd
the reproposal would become one
portion of the National Revised Primary
Drinking Water Regulations which will
apply to all public water systems in the
United States.

Alternatives Under Consideration

The alternatives being considered
include requirements for community
water systems to install gramlar
activated carbon treatment (GAG), or its
equivalent, if they use sources of
drinking water which are vulnerable to
contamination by synthetic organic
chemicals. The reproposed repulations

'will consider, among other possibilities,
changes in the application of the GAC
technology, as the required treatment
might be achieved by wplacing sand
with GAC in existing flter beds. The
frequency of reactivation (Le., the
process whereby adsorbed chemicals
are removed from tie GAC, restoring its
capacity for adsorption) could be
specified in the regulaon. Reactivation
frequencies under consideration range
from 6 manths to 1 year. On-going work
being performed by EPA's Office of
Research and Development is expected
to broaden significandy our knoyledge
in this area; hurlher, a survey is being
conducted by EPA's Office of Drinking
Water of water teatmet systems in the
U.S. that cunrently use GAC. This survey
should provide information regarding
the effectiveness of GAC for oontwl of
organic chemicals.

The criteria.set forth in the original
proposal for determining which public
water systems are vulnerable to
contamination by synthetic organic
chemicals are currently being
reevaluated; the rep posed regulations
may specify xivers or stream segments
that we consider to be subject to

contamination by synthetic organic
chemicals, These water suurces %kuuld
be chosen after an evaluation of the
number and type of industrial/municipal
discharges upstream of drinking water
intakes, an estimate of the
transportation of industrial and
agricultural chemicals on the waterw a
and a review of the potential for
contamination from non-point sources.

Summary of Benefits
Sectkrs Affected The general publik.
municipally and privately owned
public water systems; all segments of
the water supply industry, including
consulting sanitary engineers,
analytical chemists, plant operators.
and equipment manufacturers and
suppliers.
A reproposed treatment technique for

control of synthetic organic chemicals
would provide protection to a larger
population at a lower per capita cost
(upwards ors0 percent of the American
population at a per capita cost of $2.00
to $7.10) than would the original
proposal (52 percent of the population
and $7.10 to $26.10, respectively). The
reproposed technique would provide
broad spectrum protection from
synthetic organic contaminants and
could be implemented 2 to 3 years
earlier than the original proposal.

Summary of Costs
Sectors Affected: State and local
government; municipal and privately
owned public water systems; and
consumers in communities installing
GAC facilities.
The estimated total national capital

cost to implement a reproposal is $333
million over 3 years [in 190 dollars). It
is estimated that such expenditures
would increase local water rates by an
average of approximately $5 per year
per family of three in those communities
whose water supply system would
install GAC facilities.

Related Regulations and Actions -
Interah All EPA regulations that

affect control of chemical contamination
of water would be indirectly related.
including; Effluent Guidelines, National
Pollution Discharge Elimination System.
and Water Quality Criteria.

Externak State programs would deal
with decisions on variances and
exemptions from the regulations, and
would provide technical assistance to
public water systems making changes in
their treatment processes.

Active Government Collaboration
Supporting documentation for the

health basis of the proposed regulation
requires information-sharing with the

National Canser Institute, National
Instirute of Environmental Health
S~ienes, Consumer Product Safe'y
Coromission, Occupational Safely and
Health Adminfstration, and the Food
and Drug Administration. Alsn, we have
gained data supporting development of
cr'teria to determine if public water
systems are vulnerable to contaminaton
by syntheic organic chemicals through
cooperation with the Coast Guard,
Department of Transportation, and the
Department of Commerce.

Timetable

Following the current ODW survey of
existing water treatment with GAC, all
available information and data will be
evaluated to determine the appropriate
regulatory approach for implementation
of control measures for synthetic
organic chemicals in drinking water
from surface water supplies. The
evaluation should be complete by
Summer 1981 and a decision will be
made at that time regarding the
appropriate approach and timetable.

Available Documents

ANPRM-41 FR 28991, July 14,1976.
NPRM-43 FR 5766, February 9,1978
"Drinking Water and Health."

National Academy of Sciences, 1977.
"National Organics Reconnaissance

Survey," EPA. Municipal Environmental
Research Laboratory, 1975.

"National Organics Monitoring
Survey." EDA, Office of Drinking Water.

"Statement of Basis and Purpose for
an Amendment to the National Interim
Primary Drinking Water Regulations on
a Treatment Technique for Synthetic
Organic Chemicals," EPA, Office of
Drinking Water, 1977.

"Economic Analysis of Proposed
Regulations on Organic Contaminants in
Drinking Water," EPA, Office of
Drinking Water, 1977.

"Draft Interim Treatment Guide for
the Control of Synthetic Organic
Contaminants in Drinking Water Using
Granular Activated Carbon," EPA,
Municipal Environmental Research
Laboratory, 1978.

"Revised Economic Impact Analysis
of Proposed Regulations on Organic
Contaminants in Drinking Water," EPA,
Office of Drinking Water, 1978.

"Operational Aspects of Granular
Activated Carbon Adsorption
Treatment." EPA. Municipal
Environmental Research Laboratory.
1978.

National Academy of Sciences Study
on Granular Activated Carbon. 1979.

Agency Contact

Joseph A. Cotruvo. Ph. D., Director
Criteria and Standards Divison
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Office of Drinkihg Water (WH-550)
Environmental Protection Agency
Washington, DC 20460
(202) 472-5016
II. Control of Volatile Organics in

Drinking Water.
Recent information indicates that a

number of volatile organic chemicals
exist in both raw and finished drinking
waters, particularly in ground water
supplies which have been contaminated
by improper waste disposal practices.
Accordingly, an ANPRM will be
published that will set forth current
considerations in th6e development of
maximum contaminant levels (MCLs)
for certain volatile organic-chemicals in
the Revised Primary Drinking Water. At
this time, contamination of drinking
water by volatile organics has been
found to be most serious in ground
waters in urbanized and industrial
areas. The levels of occurrence coupled
with the suspected carcinogenicity and
toxicity of several identified compounds,
appear to support the setting of MCLs
for the following compounds:

" Trichloroethylene
" Carbon tetrachloride
* Tetrachloroethylene
* 1,2-Dichloroethane
• 1,1,1-Trichloroethane
* cis-1,2-Dichloroethylene
" trans 1,2-Dichloroethylene
* 1,1-Dichloroethylene
" Methylene chloride
" Vinyl chloride
* Benzene
If EPA takes no action with regard to

the above chemicals, a possible health
risk to the public will continue to exist
and the overall quality of drinking water
will be suspect in those groundwater
areas. Most of these chemicals are
suspected carcinogens, while certain of
them are known mutagens and/or
teratogens.

Alternatives Under Congideration
Specific options arq being developed

and alternatives will be separately
evaluated for each contaminant. MCLs
will be proposed only after careful
evaluation of the best available
evidence in the areas of epidemiology,
toxicology, analytical methods, quality
assurance, monitoring requirements,
feasibility and efficiency of competing
treatment methods, and economic
impacts.

Summary of Benefits

Sectors Affected. The sectors pffected
include the American public in
general; municipally and privately -
owned public water supply systems;
and'all segments of the water supply
industry, including consulting sanitary

engineers, analytical chemists, plant
-- operators, and.equipment

manufacturers and wholesalers.
These MCLs will have their greatest

impact on small water supply systems
which currently employ little or no
treatment. The public served by such
systems will, in particular, realize the
benefits of this proposal.

It is impossible at this time to assign
direct monetary values to the benefits to
be realized under this proposal. Such
benefits include a lessening of public
exposure to toxic substances in drinking
water .and a consequental safeguardig-.
of public health.

Summary of Costs
Sectors Affected: General public;
State and local governments; and
public water'systems (both privately
and publicly owned.
The public in general will be the

principal group affected by this
proposal, since the users will
undoubtedly bear the costs of any
necessary modifications to their water
supply system. This will be true
particularly for users of small water
supply systems that currently employ
little or no treatment.

No estimates of the economic impact
are aVailable at thistime.
Related Regulations and Actions

Internal: All EPA regulations that
affect control of chemical contaminants
of water areindirectly related,
including: Effluent Guidelines, National
Pollution Discharge Elimination System,
Water Quality Criteria, Hazardous
Waste Disposal Controls, and
Underground Injection Control.

External: State programs would be
expected to deal with decisions on
variances and exemptions from the
regulations and to provide technical
assistance to public water systems
making changes in their treatment
processes.

Active'Government Collaboration
Supporting documentation for the '

health basis of any regulation requires
information-sharing with the National
Cancer Institute, National Institute of
Environmental Health Sciences,
Consumer Product Safety Commission,
and the Food and Drug Administration.
In addition, the National Academy of
Sciences and the National Drinking
Water Advisory Council will be
consulted during the development of
MCLs.

Timetable
ANPRM-Late Fall 1980.
Public Technical Seminar (to be

ann6unced)-Winter 1980-81.

NPRM-Sprng 1981.
Regulatory Analysis-Undecided.
Public Hearings (to be announced)-

Summer 1981.
Final Rule--Spring 1982.

Available Documents
"National Organics Reconnaissance

Survey," EPA, Municipal Environmental
Research Laboratory, 1975.

"National Organics Monitoring
Survey," EPA, Office of Drinking Witor.

"Interim Treatment Guide for
Controlling Organic Contaminants In
Drinking Water Using Granular
Activated Carbon," EPA, Municipal
En~vronmental Research Laboratory,
January 1978.

Agency Contact

Joseph Cotruvo, Ph.D., Director
Criteria and Standards Division
Office of Drinking Water (WH-550)
Environmental Protection Agency
Washington, DC 20400"
(202] 472-5016

EP.A-OWWM

Hazardous Waste Regulations: Phase I
and II Regulations to Control
Hazardous Solid Waste from
Generation to Final Disposal (40 CFR
Parts 260, 261, 262, 264,265, and 266)

Legal Authority
Resource Conservation and Recovery

Act of 1976 .(RCRA], as amended,
§§ 3001, 3002, and 3004, 42 U.S.C,
§ § 6921, 6922, and 6924.

Reason for Including This Entry
These regulations are important

because they initiate, for the first time
on a national level, management of
hazardous solid waste from generation
to final disposal. The Environmental
Protection Agency (EPA) includes them
in the Calendar to inform the regulated
community and the general public of
EPA's continuing actions to implement a
national hazardous solid waste program.

Statement of Problem
EPA estimates that more than 54

million metric tons of hazardous waste
is generated annually in the United
States. Hazardous waste includes toxic
chemicals, pesticides, acids, caustics,
flammables, and explosives. Of this
hazardous waste, EPA estimates that 80
percent has been managed by practices
that will not meet the new Federal
standards. A variety of health and
environmental damages result from
improper management practices. The
most frequent are damages resulting
from direct contact with toxic waste fire
and explosions; groundwater
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contamination by leachate; surface
water contamination through runoff or
overflow;, air pollution by open burning,
evaporation, and wind erosion; and
poisoning through the food chain. The
amount of hazardous waste will
increase by 30 percent in the next
decade, primarily because other
environmental laws have curtailed
emissions into the air, waterways, and
oceans.

EPA has information on more than 400
cases of damage to human health or the
environment due to improper hazardous
waste management. One such case.
Love Canal in Niagara Falls, New York,
occurred because the hazardous waste
facility was not properly monitored after
it was closed. This resulted in the
evacuation of 239 local families at
relocation costs of approximately $10
million, projected clean-up costs of over
$30 million, and health problems,
including possible increases in birth
defects, miscarriages, and liver and
respiratory disorders. With as many as
30,000 hazardous waste disposal sites
posing potential public health and
environmental threats, hundreds of
millions of dollars in damages and
remedial costs could result if the
problem is left unattended.

Alternatives Under Consideration

We studied a number of alternatives
during the development of the final
regulations. Several significant changes
to the regulations required reproposal,
partial promulgation, or promulgation of
interim final rules for parts of § § 3001-
and 3004 of the Resource Conservation
and Recovery Act of 1976 (RCRA).
Consequently, rules that were not ready
for promulgation by May 19, 1980 will be
issued in late 1980 and early 1981 as
Phase II regulations. In the preamble to
the rules issued May 19, 1980 as Phase I,
EPA discusses in detail the alternatives
considered and the reasons for their
selection or rejection.

To achieve a better balance between
the often competing goals of regulatory
specificity and broad standards. EPA
has promulgated specific standards
where appropriate and used broader
ones or exceptions or variances where
more flexibility is required. EPA has
issued a notice of intent to issue
regulatory amendments and interpretive
guidance where situations of
inappropriate results from application of
the standards occur.

EPA promulgated the initial phase of
RCRA § 3001 regulations on May 19,
1980. It identified four characteristics of
hazardous waste (ignitable, corrosive,
reactive, or toxic) to be used by persons
handling solid waste to determine if that
waste is hazardous. In addition, it listed

85 process wastes as hazardous wistes
and approximately 400 chemicals as
hazardous wastes if they are discarded.
This regulation also set forth the criteria
used by EPA to identify characteristics
of hazardous wastes and to list
hazardous wastes, Because of limited
resources, we have tried to prioritize our
efforts to deal with the most serious
environmental problems first and to
finalize those portions of the proposed
regulations of December 18, 1978. which
we must issue if a core hazardous waste
management program is to be
implemented.

We deferred until Phase II final action
on a number of aspects of the proposed
regulation, including integrating
regulating polychlorinated biphenyls
("PCBs") under RCRA and the Toxic
Substances Control Act ("TSCA"); fully
regulating wastes that are used, re-used,
reclaimed, or recovered; infectious
wastes; radioactive wastes; and a
number of proposed listed wastes. We
expect to finalize regulations for the first
three of these and for uranium and
phosphate radioactive wastes by the
end of 1980. Congressional action on the
RCRA reauthorization bill deferred
regulation of uranium and phosphate
radioactive wastes until 8 months after
a study is completed. However. EPA
plans to promulgate regulations
regarding the use of these wastes in
building materials for habitable
structures. The other waste streams we
deferred from final action included
those wastes which EPA intends to list
as hazardous but for which revised
background documents could not be
completed by May 19, wastes for which
more information was needed to
determine that they were hazardous,
wastes which available data suggested
are not hazardous, and wastes which
are no longer produced. On July 16, EPA
listed 18 wastes from this first category
and proposed that seven more be listed.
We plan to finalize these last seven
wastes by late 1980. As significant
health effects information on other
wastes becomes available, these tuo
will come under control.

RCRA § 3002, which outlines the
standards for generators of hazardous
waste, was promulgated February 26,
1980 and clarified May 19,1980.
Generators must prepare manifests for
all shipments of hazardous waste that
are sent to off-set treatment, storage, or
disposal facilities, where personnel also
fill out the manifest form. This form
traces the hazardous waste from
generation to ultimate disposal.
Generators are also required to keep
records, report those shipments which
do not reach the facility designated on

the manifest, and submit an annual
iummary of their activities to EPA. The
May 19,1980 changes included requiring
a generator to designate a facility, or
accept the % aste if it cannot be
delivered to the designated or alternate
facility; expanding the requirements for
accumulation of hazardous wastes in
tanks; and requiring that generators
develop contingency plans.

The regulations adopted a system
which tiers special requirements for
hazardous waste produced by small
generators: low quantity (1 to 100
kilograms per month] exclusion limits
for certain extremely hazardous wastes;
and an initial general exclusion limit for
generators of less than 1,000 kilograms
per month of other hazardous wastes in
combination with disposal conditions.
The second exclusion assumed that -
small amounts of hazardous waste will
be disposed of in land disposal facilities
approved under RCRA Subtitle D and.
therefore, will not pose a hazard to
human health or the environment. This
approach should allow EPA and the
States to focus limited enforcement and
implementation resources on those
generators producing over 95 percent of
all hazardous waste.

On May 19,1980, EPA issued a
revision of part of its proposed rule of
December 18,1978 under RCRA § 3004.
outlining the requirements for financial
responsibility which owners and
operators of hazardous waste
management facilities must meet. Under
this revised proposal, as in the original.
EPA would require these owners or
operators to provide assurance that
funds will be available when needed for
properly closing the facility and, in the
case of a disposal facility, for
maintaining and monitoring it after
closure. We proposed the revised
provisions for financial assurance for
inclusion both in the general standards
to be used in permitting (Part 264) and in
the standards for facilities in interim
status (Part 265). The revised proposal
includes a new requirement for liability
insurance for facilities in interim status.
EPA reproposed this rule because of the
many new and revised provisions which
have not been subject to public review.
The changes have resulted from further
analyses by the Agency in response to
public comment on the original proposal.
We are now examining the comments
on the revised proposal and considering -
them in writing our final regulations,
which we expect to promulgate in
November 1980, as part of the Phase H
regulations.

The revised proposal allows a number
of options in providing financial
assurances, while the original proposal
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had onlit one- option, trust funds, -We
believe that expanding these options,
will, enable' facilities, tobchoose, the
method most feasible for' their situation.
The options finclurea surety bond, a
letter of credit, a ffnancfar test and"
guarantee, and a revenue tesLA trust
fund is established by, the owner or
operator of a hazardous- waste facilt
and held by a financial Institution as a
trustee, withr fiduciary responsibility to
carry out the terms: of the trust, to, be
specified in the regulatiom A surety
bond.is a contract by-whiclia surety
companyengages to be answerable, for
the default or debt- by- the owner' or
operator of a hazardous waste facility
on. responsibilities relating tb closure or
post-closure care of'that facility andc
agrees to satisfy these responsibilities, if
the owner or operator does not satisfy
them,, in, accordance withf, the terms to be
specified in. the regulation. A letter of
credit is an frrevocable, engagementby
an issuing financial institution, at the
request of an.owner or operator o'a
hazardous waste facility., The. instutIon
will honor demands for payment made
by EPA. for the periodofthie.etter of
credit and under the termstube -
specified in the regulation. The ffnancial
test and guarantee. refrs to: those,
requirements, to. be speciflecdin the
regulation. whfichprivate. sector
organi~ations must.meet to.be,
considerec financially responsibre- This
could include requirements suckas
enough., capital to cover closure andl
post-closure. care. oEsuch.facilities. The
revenue test refers, to those.
requirements to.be' specified in the
-regulation. which municipalities must
meet to be considered financially-
responsible. This. could include
requirements. such as, enough revenues
from taxes, and. other sources, to, cover
closure and post-closure ofhazardous.
waste facilities for which the
-municipalities, are responsible.

The, proposed RCRA §i 3004 standards.
of December'18 , 17a were intended. to
ensure- the proper design, construction,
and operation. oflhazardous waste
management facilities. Lacking
information onldong-term experience in
advanced waste management
technologies, EPA deferred
promulgation. of nationally, applicable
technical standards. Accordingly;. these
standards are.being promulgate&and
implemented. in phases;

The PhaseI standards are minimum
requirements, primarily administrative,
appropriate for all wastes during the
Interim Status Period. Other-general
technical requirements, e.g., waste
analysis, training, and contingency

plans, provide flexibilityr for inclusion of
facility-specifi' factors.

To issue permits protecting human
health and the, environment-, in- the,
absence ofthe detailed national
technical standards, EPA must evaluate
the technical capabilities ofspeciic
facilUies to manage hazardous.wastes.
PhaseIH of the RCRA §'3004regufaffons
will be a set, of technical, regulations
allowing permits tobe issuedbased on
the Agency's best engineering'judgment
of the teclmrcal requirements tobe met

'by individual faciliffes. These-
regulations will allow permits, t, be
processed by-evaluating such- facilities
for both site-specific factors- and
characteristics, of the wasft the facility
will manage. At aminimum, these
regulations-will contain a set of factors
(e.g., distance ta groundwater- and waste
mobility) which must be considered.
Where available, the fegulations will
also confafi models, formulas, and'
perfbrmance 4fandards: to provide a

'standardized method of analysis. To
determine whether aefacility'will
adequately- safeguard human health andl
the environment EPA will: apply-best
engineering fudgment to) data whfich, the
'permit applicant submits concerning
these factorsTlhs. approach, i,
appropriate because the possible
combinationsof types of wastes and:
management'scenarios are almost
infinite. We expect to issuo these
technical regulations'inNovember1980..

Phase Ill of the regfilatory program
wilt involve the promulgation of more
defimtve counterparts of the-Phase II
standards, supercehfg them and.
making permitting a more
straightforward process. The Phase Im
standards will include both standards
for' specific types, of facilities. such as
tanks, surface impoundments, piles',
landfills, and incinerators, as' well as
standards for speciffcfndustffes and.
wastes requiring special management
standards-.All standards for-Phases, I, IT,
and IIl allowvariances to selected
individual, standards' if an equivalent
degree ofprotection orperformance can
be demonstrated.

Summary of'Benefits

Sectors Affected: The general public;
all industries:handlighazardous
waste, especially-manufacturing; EPA;
and financial institutions.
By issuing these regulations, EPA is

creating a framework for the control of
hazardous wastes Which would
otherwise contaminate groundwater,
surface waters, and soils; poison,
humans' and animals;. and cause air
pollution, fires, and explosions. These
regulations.are part of a series of seven

required by Subtitle C of RCRA to
initiate hazardous waste management
nationally. The regulatory-program will
reduce the incfdence of damage to.
human health and the environment and
save hundreds, ofmillfons of dollars' in
the costs associatedwitkclean-up,
emergency response, and; health and
environmental damages.

The expected improvements are not
quantifiable, however, since records of
past practices and problems are
extremely limited. Also, it is difficult or
impossible to quantify benefits derived
from reduced adverse impacts on health
or the environment. In addition, EPA
expects an improvement'in economic
efficiency and equity-, and substantial
direct savings from avoiding clean-up
costs in the future. Pre-RCRA practices
for managing hazardous waste created
economic inequities as the cost of
disposar often fell randomly on
individuals due to improper
management or on the public at large,
since tax revenues were used to clean
up inadequate facilities. Pre-RCRA
industry management practices also
created economic inefficiency as tlia.
prices of goods did not include the cost
of properly managing the waste
produced. Under RCRA, Subtitle C, the
economy will be more efficient and
equitable because those receiving the
benefits will also pay the costs, and
prices will serve as.a more efficient
allocator of resources.

Comprehensive regulatory controls
over the generation, movement, storage,
and, treatment of hazardous wastes;may
also help reduce opposition to, the: siting;
of hazardous wastemanagement
facilities. Overcoming the, barrier of
local opposition will allow siting, of
management facilities at
environmentally securesites and.further
reduce thecpossibillty of damages to
health, and. the environment.

Benefits to financial institutions, EPA,
and the facilities handling hazardous
waste from increased' options in,
provkUng financial assurance4 (RCRA
§ 30041;.include the following:This approach gives the facilities
increased flexibility in' meeting the
financial rdqufrement's, by-allowing
them to select the one option most
suited to their situation. As the trust
fund will be completely funded by the
owner or operator of the hazardous
waste facility, he can obtain a rate of
return from investing this. amount, which
would not be possible otherwise; Those
large companies whose financial
condition is such that they do not have
to fully collateralize thefrsurety bonds
orletters of credit will merely have to
pay an annual fee (representing about 1
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to 5 percent of the fully collateralized
amount] and can invest the rest.
- To help all these facilities, their
financial institutions, and EPA itself, we
have designed standard forms for each
of these options. This will reduce the
reporting and recordkeeping burden on
the facilities, enable their financial
institutions to process their requests for
financial assurance more expeditiously,
and reduce the staff time EPA needs to
monitor the process and gather the
information it needs.

Summary of Costs

Sectors Affected: All industries
generating hazardous waste,
especially manufacturing; consumers
of goods manufactured by these
industries; public and private waste
management; and Federal, State. and
local governments.
Although these regulations affect most

industries throughout the country, the
Agendy focused its Economic Impact
Analysis (EIA] on major hazardous
waste generating segments within the
following industries: textile mill
products, industrial inorganic chemicals,
plastic materials, drugs, paints,
industrial organic chemicals, explosives,
agricultural chemicals (including
pesticides), petroleum refining,
lubricating oil and greases, rubber
products, leather tanning and finishing.
primary metal industries, plating and
polishing of metals, special industrial
machinery, electronic components, and
batteries. Eight sectors are likely to
experience some pleat closures and Job
losses. These sectors include
electroplating; wool fabric dyeing and
finishing; mercury call chlorine; leather
finishing, mercury smelting and refining;
and secondary copper, secondary lead,
and secondary aluminum smelting.
Overall, we do not find substantial price
increases resulting from the regulation
of products from these industries, except
for projected price increases for
electroplating job shops (6.6 percent)
and cattlehide non-chrome tanneries (1
to 3 percent].

The estimated annual compliance cost
attributed to the Interim Status
Standards part of the Phase I RCRA
hazardous waste regulations is $510
million. Of this, $303 million (1979
dollars) is associated with closure/post-
closure liability requirements, $57
million is attributable to treatment and
disposal, and $15 million is associated
with recordkeeping and reporting.
Monitoring and testing, administration,
training, and contingency planning
account for the remaining $135 million.
The total annual cost represents less
than 0:2 percent of the annual value of

sales for those affected industries
examined.

The regulations will also affect the
public and private hazardous waste
management industry. In all, some
380,000 generators, transporters.
treaters, storers, and disposers of
hazardous wastes will be brought into
the regulatory program. The affected
industrial segments will probably pass
on the increased costs to the public,
resulting in a nominal increase in prices
of selected consumer items.

Industries which presently dispose of
hazardous waste at their own facilities
may begin to ship their waste to off-site
facilities rather than incur the costs of
upgrading their disposal facilities to
comply with the regulations. Ibis is
likely to cause a short-run shortage of
disposal capacity, increasing the
demand for new sites. This capacity
shortage and the rigorous standards for
facilities may result in a nominal
increase in the cost of disposal.

We estimate the governmental co'tts
associated with implementation and
maintenance of the hazardous waste
management program at $20 million to
$35 million per year (1979 dollars) 1979
dollars. We currently estimate that 39
States and territories will assume the
program while EPA operates a Federal
program in the remaining 17, by January
1982.

Because Texas, Ohio, Pennsylvania,
Louisiana, Michigan, Indiana, Illinois,
Tennessee, West Virginia, and
California generate 65 percent of all
hazardous waste produced nationally,
these States will probably be affected to
a greater degree than others.
Related Regulations and Actions

Internal: Proposed and final rules
linked with RCRA §§ 3001, 3002, and
3004 in creating the RCRA Subtitle C
regulatory framework are:

(1) Authorization of State Hazardous
Waste Programs; Advance Notice of
Final Regulation, 45 FR 6752, January 29,
1980.

(2) Notification of Hazardous Waste
Activity; Public Notice, 45 FR 12746,
February 28,1980.

(3] Standards for Transporters of
Hazardous Waste; Final Rule, 45 FR
33150, May 19, 1980.

(4] Final Consolidated Permit
Regulations, 45 FR 33290; and
Consolidated Permit Application Form,
45 FR 33516, May 19, 1980 (final rule and
application forms, respectively).

On August 19,1980, EPA announced a
notice of its intent to issue amendments
to, interpretations of, and answers to
questions on its February 26, and May
19, 1980, hazardous waste regulations in
45 FR 55386.

EPA issued rules regarding the
disposal of polychlorinated biphenyls
(PCBs) under the Toxic Substances
Control Act, § 6(e), 15 U.S.C. § 2605.
Regulations issued under the Federal
Insecticide, Fungicide, and Rodenticide
Act (7 U.S.C. § 135 et seq.) address the
disposal of pesticides and pesticide
containers. Rules under the Marine
Protection, Research. and Sanctuaries
Act (33 U.S.C. § 1401 et seq.) control
incineration or dumping of hazardous
waste at sea.

External: The Department of
Transportation (DOT) has developed
hazardous materials transportation
regulations (49 CFR Parts 171-173 and
178-179] controlling containerization
and labeling of waste by generators
using transporters engaged in interstate
or foreign commerce. EPA published the
final rule, Standards Applicable to
Transporters of Hazardous Waste, in 45
FR 12737, February 26,1980. This
incorporated DOT's rules on labeling.
marking, packaging, placarding, and
discharge reporting.

DOT, in its final rule of May 22,1980,
45 FR 34560, incorporated EPA's
manifest requirements and expanded its
list of hazardous materials to include
hazardous wastes which require a
manifest. Through implementation of
certain record-handling requirements,
this regulation ensures that these wastes
are delivered to predetermined,
designated facilities. DOT's regulation
applies to inter- and intrastate
transportation of hazardous wastes.

Active Government Collaboration

The Department of Defense,
Occupational Safety and Health
Administration, Department of Energy,
Food and Drug Administration, Soil
Conservation Service, Water Resources
Council, the Center for Disease Control
of the Department of Health and Human
Services, Department of Transportation,
and the Interstate Commerce
Commission cooperated with EPA
during development of the regulations.

Timetable

Those hazardous waste regulations
promulgated on July 16,1980 will
become effective January 16,1981.

Available Documents

Phase H Final Rules-Those wastes
proposed as hazardous on July 16,1980,
the RCRA § 3001 Interim Final Rules
issued May 19,1980, and RCRA § 3004

-Technical Standards and financial
requirements for owners and operators
of hazardous waste management
facilities, were finalized November 19,
1960.
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Phase I Final Rules-Regulatons
affectinghazardous waste generators
became effectfve' NovemberI9,,1980=.
Regulations for identificationandtlisting,
of hazardous waste! promulgated orr May
19, 1980,became effective' November'19,
19801, Regulations, promulgated.& Ma19,
1980 affecting owners oroperators:of
hazardous. waste treatment,, storage;. or
disposal facilities became effectiv.
November 1g 1980.i

Advance. NOticez of Final' Rule 45'ER
6752, January 29, 1980.

Public Notice, 45FR 12746i February
26,1980.,

FinaLRule,.45. EL1272Z.February 26,
1980;

Final.Rule, Interim Final Rule.45'.FR
33084, May 19.1980.

Proposed Rule, 45 F1 33136;,,May 19,
1980

Finar Rule,, 45 FI33140r May 1% 1980.
Final Rule,, InteriniFinal Rue, 4S FR

33154,. May. 19, 1980. '
Revision o[P'roposedRul'e.45 FR

33260,,M'ay 19,,980.
Interim Final Rule; 45 FR 4783Z.July

16, 1980.

ProposedRule, 45 FR 47835;oJuly 16,
1980.

The' EPA Office of Sofd Waste Docket:
(Room 2711, EPA.401 M Street, S.W.,
Washington, DC20460) maintafisthe "
following d'ocuments forpublic review:

* Background db cumenfs for Fiteriim
status standards /

" Final background'documents'
* Resource Requfrements' Summary
" Regulatory Analysis,
• Publc comments
e Summaries; of ex parte contacts
• Public hearing transcripts
" Studies and reports'on'hazardous

waste and hazardbus' waste
management

• References'for background
documents

Copies of the following documents are
also available' from Edward Coxc, Solid
Waste Information, Office, 26,Wesf St;
Clair, Cincinnati, OH 45260:°

* Draft Environmental Impact
Analysis-

* Draft Integrated'ImpactAssessment,
of Hazardous Waste Management'
Regulations

* Studies and reports on hazardous
wastes and'.hazardous waste
management

Agency Contact

Criteria, forIdentifyfng,and.Listing,
Hazardous Waste: (RCRA- §_ 3001)

Gary Dietrich.
Associate Deputy. Assistant

Administrator for-Solid Waste
U.S. EnvironmentalProtection Agency"
Office. of Solid Waste--(WH-562};

401 M Streets, S.W., Washington,

DC-20460:
(202) 755-9170

StandardsApplicable to; Generators
of Hazardous Waste (RCR& § 3002).

Roll Hill
Acting Program Manager Systems

- Implementation Progranx
US .EnvironmentalProtection. Agency-
Office of Solid Waste' (H--563)

'401 M. Street, S.W., Room- 2624,
Washfngton, DC 20460;
(202) 755-9150
Standards Applicable to. Owners. and,

Operators: of Hazardous Waste
Treatment, Storage,. and Disposal
Facilities RCRA §- 3004);'-

John Lehman:
Director, Hazardous and Industrial

WasteDivision'
US.Environmental Protection Agency
Office of Solicd Waste [(H-565).
401M ,StreeL SW.,Room.2111
Washington,DC 20460
(202J755-9181

EPA-OVWM.

Sewagte Sludge' Disposal Regulations
(40iCFR Part,258)

Legal!Authority
Clean Water Act, § 405(d), 33 U;S.C.

§ 1345.

Reasorr for IncludingThi T Ehtry
These. regulations are important

because they will provide requirements
for the disposal and use ofwastewater
treatmentplantsludge.InitiaL

oregulations will include. requirements for
the randspreadingof sludge.as.well as
for the distribution and marketing of
fertilizers and soil conditioners derived
from sludge. Ultimatelr, the impact on
the regulated community of all the
sewagesludge disposal.regulations is
expected.to exceed $100'milion total
cost.
StatementoEProblem

The.Environmental Protection-Agency
(EPA) estimates that approximately 5,
million dry, tons of municipaLsewage
sludge from publicly owned treatment
works (POTWs) alone are generated
annually inthe, Urited States.-Sewage
sludgeis a broad term for the solids
removed from wastewater as.itigoes:
through a municipal treatment plant and
is cleaned up. for discharge- Sludge can
be disposed of-or used-ia:liqufd
form or it can-,be. concentrale& by'
dewatering.processes. These. can be.
mechanical, heat. dryin,. or'outdoor
dryingbeds: or lagoons-.The end product.
can be a liquid-, a thick slurry a: wet
cakei, a dry- cake a compostproduct, or
a driedpowder. The; endproduct needs
to be regulated to prevent-its

uncontrolled or indiscriminate use,
which could lead to potential
environmental and. public health
problems. Documented, cases- of damage
incidents indicate that some of the
sludge-based fertilizer and soil-
conditionerproductsahave been found to
contain: potentially harmful level's off
heavy'metals, toxic: organics, and.
pathogens.

Sludge volume is expected' to! double
in the next.10 years, due toan increase'
in the volume of sewage to be treated
and the implementation of advanced
wastewater treatment systems, which
will treat such wastewater more.
completely4 Currently'. themajor
-disposal methods- of sewage sludge- are
landspreading (31. percent); landfillhig.
(24 percent), incineration [21 percent),
and ocean disposal (18,percent).
Coriposted sludge is produced by
addingwood chips or other organic
refuse to dewatered sludge toproduce: a
humus-like material with soil-
conditioning and nutrient value. When
composted properly, this material is
essentially ordorless- ancd pathogen-free.
Over the years, EPA has issued several
regul'ations protecting.srngle
environmental media. such as air,,water,
or land, from degradation. in the area of
sludge disposal, this sequential, rather
than comprehensive approach, has often
resulted in shifting the problem from one
environmental medium to another (e.g.,
fronm the ocean to Iand[. A
comprehensive approach will enable
risk assessment to be conducted across
all enyironmentalf media, rather than
transferring risk from one medium to
another.
Alternatives Under Consideration.,

As mentioned above, EPA believes
that. promulgation. ofa comprehdnsive
regulation will be'preferablr to assorted
or no regulations. Therefore, EPA is
consid'ering a new approach by
incorporating all'regulations affecting'
sewage sludge disposal into. a'
'comprehensivet sludge management,
regulation. Themost important
beneficial result of this approach- would
beto encourage a complete
environmental and' economic
assessment of sludge management
alternatives at' the local, level. Other
benefits'.wilLinclude an. easier
understanding of sludie disposal
requirements by the public and Vetter
coordination of'sludge management'
programs at the State and local'levels.

Since complete issuance ofa
comprehensive sewage sludge
regulation.would. take: severalt years,
EPA.Intend's to develop these
regulations-in, a phased program. This
allows the Agency- to.both addresi. the'
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various methods, of sewage sludge
disposal according to perceived
priorities and to expand the scientific
data base.

All land disposal of non-hazardous
sludges,. wich includes landilling.
disposal in surface impoundments, and
landspueading (both on food-chain crop
land and, ona-food-chain land; food-
chain crop land is used for growing
crops for direct human consumption or
for feeding animals whose products will
be used for direct human consumption;
non-feeo-chain land is that land used for
other ptposes and which does not
contribute to the human food chain) is
currently regulated by the requirements
of the "Criteria for Classification of
Solid Waste Disposal Facilities and
Practicem" 44 FR 53438, issued on
September 13, 1.79 (the Criteria]. These
regulations were issued by EPA under
authority of the Resource Conservation
and Recovery Act 6RCRA) Subtitle D
and the Clean Water Act (CWA} 1 405.
The next regulatory proposal will
include an amendment to the Criteria by
specifying, certain recordkeeping
requirements far the land application of
sewage sludge.

EPA expects to propose regulations
for the distribution and marketing of
sludge products under its sewage sludge
disposal regulations in December 1980
and to finalize them in December 1981.
Distribution and marketing of sludge-
derived fertilizers and soil conditioners
is the next candidate for regulation
because IRPA perceives an immediate
need in tds area for several reasons.
First the land application of sludge
products is currently unregulated except
in a few States. Second, use of this
method is expected to increase as ocean
disposal is being phased out as an
alternative, thus increasing the health
hazards as the amount of heavy metals,
toxic organics, and padogens in the soil
is increased.

We will reserve several other parts of
the comprehensive sewage sludge
regulations for future completion and
will incorporate and update some of the
regulations described below under
'Related Regulations and Actions."
These may include landfiling,
incineration, surface impoundments,
thermal processing, and ocean disposal.
EPA does net yet have a timetable for
completion of these parts of the
regulations.

Summary of Benefits

Sect=rs Affected: Public and privately
owned, sewerage systems; EPA. State
and local governments;, manufactring
and distdbuting of fertilizers and soil
conditioners derived from sludge, and
the general public.

Although the costs of these
regulations are not known at present.
EPA feels that Jhe benefits to be gained
are important enough to justify writing
these regulations. The Agency will
discuss the benefits and costs more fully
in its Regulatory Analysis, which will be
completed at the time of the proposal for
the distribmtion and marketing
regulations. Benefits include aiding the
State and local governments to select
the most efective sludge management
approach for their individual situations.
promoting better coordination of sludge
management programs among
jurisdictions within a regional area
(such as would be needed for the
Potomac River. which travels through
Maryland, Virginia, and the District of
Columbia), and providing the public and
the sludge disposal organizations (both
private and public) with advice on the
safe and proper methods for disposing
of sewage sludge. Documented cases of
damage incidents indicate the potentit I
environmental and public health
problems relating to the uncontrolled or
indiscriminate use of sludge-based
fertilizer and soil conditioner products.
Although some of these products have
been found to contain potentially
harmful levels of heavy metals, toxic
organics. and pathogens, they are often
distributed and marketed without the
public knowing about their chemical or
biological constituents or the proper
manner of application to the soil. Over
time, repeated application of such
products can result in accumulation of
contaminants in the soil, which will
affect future use of the site.

We are preparing an Environmental
Impact Statement/Economic Impact
Analysis at the present time; it will be
completed at the time of the proposal for
the distribution and marketing
regulations.

Summary of Costs

Sectors Affected- EPA: State and local
governments; and public and privately
owned sewerage systems.
As mentioned in "Summary of

Benefits." the Agency will address the
costs fully in its upcoming Regulatory
Analysis.

Related Regulations and Actions
Intenah Of the incineration methods

of sewage sludge disposal, both new
stationary sources or air emissions and
hazardous pollutants are regulated by
the Clean Air Act (CAA).
Polychlorinated biphenyls [PCBs) are
regulated by the Toxic Substances
Control Act (TSCA). and hazardous
wastes by RCRA Subtitle C. Ocean
dumping is regulated by the Marine

Protection. Research and Sanctuaries
Act (MPRSA].

External None.

Active Government Collaboration
In developing the pre-proposal and the

proposal drafts of the distributing and
marketing of sewage sludge EPA is
working with the Food and Drug
Administration, the Consumer Product
Safety Commission, and the U.S.
Department of Agriculture.

Timetable
NPRM-January 198.
Draft Regulatory Analysis-Same

date as the NPRM.
Environmental Impact Statement/

Economic Impact Analysis-Same
date as the NPRM.

Public Hearings-Three to five will be
held in various cities nationwide
shortly after the NPRM.

Public Comment Period-- days after
the NPRM.

Final Rule-January 1982..
Final Regulatory Analysis-Same

date as the final regulation.
Final Rule Effective-30 days after the

final rule is published.

Available Documents
Final Rule for air emission and

hazardous pollutants is in 40 FR 46259,
October 6.1975 and 40 FR 4830
October 14,1975.

Final Rule for ocean dumping is in 42
FR 2462. January 11. 1977.

Final. Interim.Final and Proposed
Rules for the Criteria for classification
of solid waste disposal facilities and
practices are in 44 FR 53438, September
13, 1979.

Final Rule for polychlorinated
biphenyls is in 44 FR 31514, May 31,
1979.

Final. Interim Final, and Proposed
Rules for hazardous waste are in 45 FR
33066, May 19.1980.

Pre-proposal draft of the distribution
and marketing of sewage sludge, May 6,
1980. Available free from the Public
Information & Participation Branch. U.S.
EPA. Office of Solid Waste (WH },
401 M Street. S.W.. Washington, DC
20480.

Public comments concerning sludge
requirements contained in the Criteria
and the pre-proposal draft of the
distribution and marketing of sewage
sludge are available for review in the
Solid Waste Docket Room 2_1A. US.
EPA. Office of Solid Waste (WH-562).
401 M Street. SW. Washington. DC
20460,

After the regulation isproposed.
background documents and the
Environmental Impact Statementf
Economic Impact Analysis will be



77878 Federal Register / VoL 45, No. 228 / Monday, November 24, 1980 / U.S. Regulatory Council

available for review in the Solid Waste
Docket at the above address.

Agency C ntact
.Robert Tonetti, Acting Manager,
Sludge Program
Office of Solid Waste (WH-564)
U.S. Environmental Protection Agency
401 M Street, S.W. '
Washington, DC 20460
(202) 755-9120

FEDERAL EMERGENCY
MANAGEMENT AGENCY

Review and Approval of State and
Local Radiological Emergency Plans
and Preparedness (44 CFR Part 350)
Legal Authority

Disaster Relief Act of 1974, as
amended 42 U.S.C. § 5121; Federal Civil
Defense Act of 1950, as amended, 50
U.S.C. App. § 2251 et seq., Executive
Order 12148 of July 20, 1979, as amended.
44 FR 43239.
Reason for Including This Entry

The Federal Emergency Management -
Agency (FEMA) includes these
regulations because of the great interest
of the public in planning for safety
around nuclear power plants. These
procedures describe how State and local
governments can obtain FEMA
evaluation, assessment, findings, and
determinations as to the adequacy of
State and local plans and preparedness
to cope with the offsite effects of a
radiological emergency at nuclear power
plants.

Statement of Problem
The President's Commission on the

Accident at Three Mile Island (knovn
as the Kemeny Commission), the
General Accounting Office,
Congressional Committees, and others
have all concluded that State and local
plans and.preparedness are inadequate
to cope with the offsite effects of an
emergency resulting from accidental
emission of radiation at a nuclear power
plant. The President has taken a number
of actions as a consequence of
recommendations on means to improve
this situation.

Forty States have populations within
10 miles of the 73 nuclear power plants
that are licensed to operate, the 88 under
construction, and the 66 planned. While
a significant number of States have
either completed or will shortly
complete their plans, considerably more
needs to be done to achieve the proper
preparedness.

Specifically, the President directed the
Federal Emergency Management
Agency to take the lead in offsite
emergency planning and response. This
means planning for action taken outside
the plant to deal with consequences
affecting the public away from the plant.
FEMA also is to review State plans in
those States with nuclear power
facilities either in operation or
scheduled for operation in the near
future. FEMA, in order to implement this
assignment, entered into a
Memorandum of Understanding with the
Nuclear Regulatory Commission, which
has the responsibility for licensing
nuclear power plants. NRC, however,
has no authority to specify the
emergency'planning responsibilities of
State and local governments. Under the
Memorandum, FEMA-has agreed to '
make findings and determinations as to
whether State and local plans are
adequate and capable of
implementation (e.g., adequacy and
maintenance of procedures, training,
resources, staffing levels, and -

qualifications and equipment adequacy).
The NRC recently has issued new

emergency planning regulations which
will be effective November 3, 1980.
These were published August 19, 1980
(45 FR 55402). Under the NRC rule, in
order for a plant to continue operations
or to receive an operating license, the
plant will be required to submit its
emergency plans, as well as State and
local government emergency response
plans, to NRC. The NRC will then make
a finding as to whether the state of
onsite and offsite emergency
preparedness provides reasonable
assurance that adequate protective
measures can and will be taken in the
event of a radiological emergency. The.
NRC will base its finding on a review of
the FEMA findings and determinations
as to whether State and local emergency
plans are adequate and capable of being
implemented and on the NRC
assessment as to whether the emergency
plans for the nuclear plant itself are
adequate and capable of being
implemented. These issues may be
raised in NRC operating license
hearings, but a FEMA finding will
constitute a rebuttable presumption on
the question of adequacy.
Alternatives Under Consideration

The FEMA-proposed rule provides for
a formal process for evaluation, review,
and approval by FEMA of State plans
and the local plans which are submitted
to FEMA as annexes to the State plan
and considered jointly with it. FEMA
would also evaluate and assess the
capabilities of State and local
governments to implement the plans.

The process is voluntary; that is, there Is
no requirement in law that a State
submit a plan to FEMA for review and
approval. There is no FEMA sanction for
failure to submit a plan. FEMA, which '
offers grants to State and local agencies
to support civil defense and disaster
preparedness planning, has not made
submission of radiological emergency
plans and preparedness a condition for
making these other grants,

The FEMA-proposed rule also calla
for a public meeting at which the State,
utility, and FEMA would explain the
plan and for an exercise at which the
plan is tested. Both of these
requirements are conditions for
approval. The findings and
determinations are based on
performance standards rather than

-adherence to detailed criteria.
Alternatives would include deletion of

one or all of the above features. For
example, as one Governor suggested,
the review process could be established
without a rule, without an exercise or
public meeting, and without public
involvement at all. A number of
commentators on the proposed rule
believe the public meeting is
unnecessary. FEMA believes such a
meeting is extremely important in
informing the public and thus obtaining
its support for whatever decisions may
be made.

Summary of Benefits
Seciors Affected State and local
governments; NRC; nuclear power
aciities; and the general public.

The benefits to be obtained from these
procedures are those of an orderly
process by which States can obtain
evaluation and review of their plans and
preparedness to cope with the away-
from-the-plant consequences of a
radiological accident at a nuclear power
plant. The Nuclear Regulatory
Commission is conditioning licensing of
nuclear power plants on, among other
things, the adequacy of State or local
measures to be taken offsite in event of
a radiological emergency. The NRC does
not have jurisdiction to require a State
or locality to develop or submit a plan. It
does have jurisdiction to require a
nuclear power plant licensed by NRC to
submit, as data, information (the State
and local plans) about the adequacy of
State and local preparedness to cope ,
with the effects of an accident. NRC, by
its rules, will rely in its licensing
proceedings on FEMA findings and
determinations on the adequacy for
health and safety purposes of the plans
and preparedness. FEMA is the expert
Federal agency on State and local plans
and preparedness to respond to
emergencies of all types.
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The FEMA pmeedure is justirsed on its
own terms as a process for review and
approwl of State and local plms to
cope witk a speciai type of emergency.
and the procedure thus exists
independent of NRC lieening heerings
and is usakle even if not tied to a
licensing hearing

The Stabe and local g vernmens
benefit becatse the pmedure is related
to other emergency preiaredness
response plans and allows them to deal
with a single Federal agency on this
subject rather than dealkg with many
agencies. It kiither assures aa
independen4 catefull considered
review and eveanalion of their plas.

Nuclear power facities also benefit
because they will knew that FEMAvs
findings and determioations are the
product of a comprehensive, impartial,
and independent review process.

The general public also benefits
because it knews that the process calls
for review and approsal of plans and
preparedness, based an established
performane standeedst and it can
diectly peticipate by atendimg the
public meeting where it can comment.
The various notices and the meeting
keep the pul i frmme& Advance
planning may resvit i reduced public
expenditures in dealing with
emergencies.

Summary of Costs

Sectors Affected FEMA; State and
local governments; mmulear power
plants; and users of electricity
produced by nuclear power.
We have not prepared a Regulatory

Analysis. The procedure itself does not
require any expenditure of large
amounts of funds. That is to say.
submission of a plan is voluntary and
the process by which FEMA determines
whether o not it can approve the plan
involves staff time on the part of Federal
agencies, such as the Departments of
Energy, Health aed Human Services.
Commerce, and Agriculture, and the
Environmental Protection Agency,
States and local govenments and the
utilities. The conduct of an exercise, and
the holding of a public hearing ao have
cost impact on the aforementioned
agencies.

What may have a small cost impact
are actions which a State or local
government may need to take in order
that its plans and preparedness can be
found adequate. According to studies,
typical costs to a State or local
government to prepare a plan for a
single facility can be approximately
$360,000 initialy and $74,000 yearly to
update plans. It may well be that these
costs can be passed to the utilities, and
perhaps to l.he consumer. Costs might

include communications equipment.
radiation monitoring equipment.
exercises, training, etc. However, the
total cost is ging to be minute when
compared to a total investment in a
nuclear plant, which will be in the
hundreds of millions of dollars. Who
bears the cost is a matter of State and
local law. Ia some cases, the utilities are
charged for State and local costs. In
some, the utilities may volunteer to pay.

Related Regulations and Actions

Internal: FEMA has developed,
pursuant to a Presidential assignment,
interagency assignments which replace
a description of assignments set out in a
Notice published in the Federal Register
on December 24,1975 (40 FR 59494).
These new assignments were published
on October 22,1980 (45 FR 0G004]. See
also the discussion under External
actions.

ExtereaL" FEMA and Nuclear
Regulatory Commission (NRC) have
jointly issued "Criteria for Preparation
and Evaluation of Radological
Emergency Response Plans and
Preparedness in Support of Nuclear
Power Plants!, NUREG-0664/FEMA-
REP-i. This guidance and acceptance
criteria provides a basis for NRC
licensees and State and local
governments to develop radiological
emergency plans and improve
emergency preparednes associated
with nuclear power facilities. The
document combines guidance to State
and local governments with guidance to
the NRC and supersedes previous
guidance and criteria published by
FEMA and NRC. It is intended for use
by Federal officials in reviewing and
"assessing the adequacy of State, local.
and nuclear power facility operator
emergency plans and preparedness.
FEMA-REP-I/NUREG 0654 contains a
series of planning standards which will
be a part of the FEMA rule. It lists
specific criteria for the planning and
preparedness activities of State and
local governments as well as the
licensees of NRC. NRC and FEMA
currently ae revising the document as a
result of public comment submitted
pursuant to a Notice published on
February 13,1980 (45 FR 9F68). We
intend that the FEMA rule will set the
same standards and criteria as the new
NRC rule discussed in "Statement of
Problem." Thus, both FEMA reviewers
and NRC reviewers will be using the
same criteria and standards.

Active Government Collaboration

We are closely coordinating this
rulemaking with the Nuclear Regulatory
Commission (NRC), which has formally
commented on iL We furnish the

findings and determinations with
respect to adequacy of State plans and
preparedness. which are a product of
this procedure, to NRC.

FEMA will use the expertise of
several Federal agencies in making its
findings and determinations. The
manner in which we will accomplish
this is set out at 45 FR 60904, which was
prepared in collaboration with other
agencies.

Timetable
Final Rule-Not yet scheduled.
Final Rule Effective-- days after

adoption.
Regulatory Analysis-None.

Available Documents
NPRM--45 FR 42341, June 24.1980.
Memorandum of Understanding

between NRC and FEMA to accomplish
a prompt improvement in radiological
emergency planning and preparedness;
45 FR 5847, January 24,1980.

FEMA-REP-1, N1RECG-65C- Criteria
for Preparation and Evaluation of
Radiological Emergency Plans and
Preparedness in Support of Nuclear
Power Plants (now under revision jointly
with NRC).

Copies of the above documents are
available from the Agency Contact
listed below.

Public Comments: Copies are
available for review at FEMA. Rules
Docket Clerk, Room 801,17251 Street.
N.W., Washington, DC 20472.

Agency Contact
John W. McConnell
Assistant Associate Director
Population Preparedness
FEMA
Washington. DC 20472
(202) 5W-0550

CONSUMER PRODUCT SAFETY
COMMISSION

Chronic Hazards Associated With
Benzidine Congener Dyes In
Consumer Dye Products
Legal Authority

Consumer Product Safety Act, 15
U.S.C. 2051 et seq.

Reason for Including This Entry
The Consumer Product Safety

Commission (CPSC) believes this is an
issue of considerable public interest due
to the possibility of adverse health
effects which can result from consumer
exposure to benzidine dyes, o-tolidine
dyes, and o-dianisidine dyes and the
significant number of consumers that
may be exposed to them.

Feesai Register / Val 45,
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Statement of Problem
Benzidine and two related chemicals

(congeners) o-tolidine and o-dianisidine,
constitute a family of synthetic aromatic
amines used as intermediates in the
synthesis of more than 400 direct
benzidine congener dyes.

In 1972, the International Agency for
Research on Cancer (IARC" concluded
that benzidine is carcinogenic in several
species of animals, and that
"epidemiologic studies showed that -
occupational exposure to commercial
benzidine alone was strongly associated
with bladder cancer." Both the
Occupational Safety and Health
Administration (OSHA) and the
Environmental Protection Agency (EPA)
have issued regulations for benzidine
based on the determination of its
carcinogenicity. In 1978, the National
Cancer Institute (NCI) reported that
three benzidine dyes produced tumors in
rats. Although it has not been
conclusively shown that o-tolidine and
o-dianisidine ard human carcinogens,
there is.animal evidence demonstrating
carcinogenicity. In addition, evidence
indicates that dyes based on benzidine,
o-tolidine, and o-dianisidine may be
metabolically converled to their
respective parent compounds in the
body. These studies cause the staff of
the CPSC to believe that benzidine dyes,
o-tolidine dyes, and o-dianisidine dyes
may present substantial health hazards
to consumers.

Consumer exposure to these dyes may
occur from the use of packaged
consumer dyes in homes, schools, and
arts and crafts processes. In addition to
the consumer market, benzidine dyes, o-
tolidine dyes, and o-dianisidine dyes are
used industrially in the manufacture of
consumer products. For example, it is
estimated that 40 percent of all
benzidine dyes.produced are used to
dye paper goods such as tissues, paper
towels and stationery; 25 percent are
applied to textiles; and 15 Percent are
used in dyeing leather products.

The consumer dyes market can be
divided into two segments: the mass-
merchandised dye market, consisting of
consumer dye products sold at various
retail outlets to the general public for-
home dyeing applications, and the
market for specialty dye products sold
as arts and crafts materials. Consumer
dyes are purchased by the general
public from retail stores; their major use
is in home fabric dyeing because these
dye products are specifically formulated
for ease of application and affinity for
cotton and rayon fibers. Artists use the
consumer dyes for home crafts, teaching
workshops, textile printing, and in the
production craft items for resale on a

limited basis. Children may be exposed
to benzidine congener dyes during arts
and crafts applications in school
projects. A danger to consumers arises
from the possibility that benzidine
congener dyes or their decomposition
products may enter the human system
by skin absorption. In addition, dry dust
po*ders may enter the human system
by inhalation and ingestion. It is
possible, despite'precautions, for even
an experienced artist to contact dye
solution on some part of the body during
dyeing operations.

Sources estimate that about'30 million
packages of consumer dye products are
sold annually. Using 65 cents as an
average unit price, it is estimated that
the retail market for home dyes falls
between $15 million and $18 million.

The three major home dye
manufacturers have indicated that since
1978 they have not used benzidine dyes
in consumer dye products. Howevier,
field studies conducted by the CPSC
have demonstrated that general retail
outlets still sell older dye packages,
manufactured at a time when industry
used benzidine dyes.

Although benzidine dyes no long may
be produced for sale to the general
public, arts and crafts people are able to

* purchase them directly from.
manufacturers or retail dye outlets.'
Often these dyes are industrial dyes
which have been repackaged for arts
and crafts use. It is estimated that 100 to
500 pounds of benzidine dyes are sold
annually to between 1,000 and 4,000
consumers for arts and crafts
applications.

Substitutes used for benzidine dyes in
consumer dye products may be based on
o-tolidine or o-dianisidine. About nine
different o-tolidine dyes and o-
dianisidine dyes are currently used in
consumer dye products. Of
approximately 30 million packages sold
annually, estimates place the range of*
packaged dye products containing o-
diansidine dyes or o-tolidine dyes
between 15 and 21 million,
encompassing as much as 60 to 70
percent of the home dye market.

In response to a petition jointly'
submitted in October 1978 by the Center
for Occupational Hazards, the Artist-
Craftsmen of New York, the Foundation
for the Community Artists, and the
Surface-Design Association, the CPSC is
considering the need to take regulatory
action with resp~ect to benzidine
congener dyes in consumer dye
products.
Alternatives Under Consideration

The Commission currently is
considering the following three
regulatory alternatives in response to a

petition requesting a ban of benzldine
dyes, o-tolidine dyes, and o-dtanistdine
dyes in conuumer dye products, The
staff has recommended alternative (A)
to the Commission.

(A) Commence a proceeding to ban
benzidine dyes, o-tolidine dyes, and o-
dianisidine dyes in consumer dye
products. This action would eliminate
the risk of consumer exposure to
benzidine congener dyes In consumer
dye products. Considering the estimate
that o-tolidine dyes and o-dlanisdino
dyes may be represented In 60 to 70
percent of the formulations presently
used by the consumer dye industry, the
economic impact of a ban' on these dyes
may be considerable.

(B) Commence a proceeding to ban
benzidine dyes in consumer dye
products and do not take Immediate
action on o-tolidine dyes and o-
dianisidine dyes.

The economic impact of.a ban on
benzidine dyes on the consumer dye
industry Is expected to be minimal,
Deferred action on o-tolidine dyes and
o-dianisidine dyes pending further study
of substitutds and reformulation may
cause less market disruption.

Although the consumer dye industry
has indicated that benzidine dyes are no
longer being used, a Commission survey
revealed that consumer dye products
containing benzidine dyes are still •
available at retail stores. Therefore, If
this alternative is chosen, a recall of
consumer dye products containing
bdnzidine dyes may also be considered.
CPSC staff plans to gather Information
from consumer dye manufacturers
concerning the feasibility of a recall.

(C) Deny the petition. The
Commission may decide to take no
action with respect to benzidine dyes, o-
tolidine dyes, and o-dianisidine dyes in
consumer dye products. This alternative
would permit continued consumer
exposure to benzidine congener dyes.

To date, the CPSC staff s primary
concern has been with home dye
packages containing benzidine dyes, o-
tolidine dyes, or o-diansidine dyes sold
directly toLconsumers. The Commission
staff plans to investigate the commercial
use of benzidine congener dyes In
textiles. There is a possibility that the
staff will recommend to the Commission
further action in thb future with respect
to those products that have been dyed
commercially with benzidine congener
dyes.
Summary of Benefits

Sectors Affected: General consumers,
craftspeople, and hobbyists.
Benzidine congener dyes are used In

packaged consumer dye products.
Evidence indicates that these dyes may
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be potential carcinogens. Consumers
may be exposed to these dyes by
inhalation, skin absorption, or ingestion
during the home dyeing process. The
Commission will be bonsidering possible
regulation of benzidine congener dyes in
consumer dye products to reduce
exposure to potential carcinogens. The
staff has recommended a ban of
consumer dye products containing
benzidine dyes, o-tolidine dyes, and o-
diansidine dyes.

Summary of Costs

Sectors Affected: General consumers,
craftspeople and hobbyists; and dye
manufacturers.
The consideration of substitute dyes

to replace benzidine congener dyes is of
great concern to the Commission staff;
substitution of noncarcinogenic dyes for
those that present chronic health effects
is essential. Current information
indicates that substitutes for o-tolidine
dyes, and o-diansidine dyes are
generally available with the possible
exception of a few colors.

If substitutes for these few colors
cannot be readily identified or
developed for consumer dye products, a
search for substitutes not based on
benzidine or its congeners could involve
virtually hundreds of other organic
compounds and, because the entire dye
formulation may need to be adjusted,
there could be substantial costs to
industry. Reformulations have not yet
been developed and therefore no overall
estimates of substitution costs are
available. However, information
currently available to the CPSC staff
suggests that the cost of dye ingredients
may not be the predominant cost
element that determines the retail price
of consumer dyes. If substitution were to
occur, costs for labor, packaging,
distribution, and advertising, which may
be the primary price determinants, may
not vary greatly from present costs.

If a recall were to occur of products
containing benzidine dyes, the lack of
ingredient listings on dye containers
may make it difficult for retailers to
identify which dye products contain
benzidine dyes.

Should the price of commercial dyes
increase, an indirect cost may be felt by
artists and craftspeople. If
manufacturers pay higher prices for raw
materials, greater overhead costs and
possible smaller profit margins could
result for artists.

The CPSC staff is considering, at the
present time, only the need for controls
of consumer dye products; however, if
later action is considered against the
other uses of benzidine congener dyes in
consumer products, the Commission will
investigate the potential economic

impacts on those products that have
been colored with benzidlne dyes, o-
tolidine dyes, and o-diansidine dyes.

Related Regulations and Actions
Internal: At the present time the CPSC

is supporting research on the breakdown
of benzidine congener dyes in the body
and on the long and short term economic
effects of various regulatory alternatives
on consumers and the consumer dye
industry. A hazard assessment for
textile and non-textile uses of benzidine
dyes, o-tolidine dyes, and o-dianisidine
dyes will be completed in Summer 1981.

External: The Occupational Safety
and Health Administration (OSHA)
recently released a field directive on the
carcinogenicity of three benzidine dyes
which recommends that other benzidine
dyes also be handled as carcinogens.

The National Institute for
Occupational Safety and Health
(NIOSH) published the "Special Hazard
Review of Benzidine Based Dyes" which
recommends that these dyes should be
recognized as potential human
carcinogens and that the benzidine
congener dyes be handled with extreme
care.

OSHA and NIOSH jointly neleased a
Health Hazard Alert for benzidine dyes.
o-tolidine dyes, and o-dianisidine dyes
which concludes that benzidine dyes are
carcinogenic, and states that o-tolidine
dyes and o-dianisidine dyes may
present a cancer risk to workers and
should be handled with care.

The Environmental Protection Agency
(EPA) has proposed a Toxic Substances
Control Act (TSCA) § 8(a) rule, and is
developing a TSCA § 8(d) rule to require
manufacturers to submit specific
information and health and safety
studies for a variety of chemicals,
including benzidine dyes.
Active Government Collaboration

The CPSC is working closely with the
Interagency Regulatory Liaison Group
(IRLG) Benzidine Congener Dyes
Workgroup in determining the most
effective statutes for possible controls
on the use of benzidine dyes and
benzidine congener dyes, and is
investigating regulatory options.

The National Cancer Institute (NCI),
National Institute of Occupational
Safety and Health (NIOSH), the
Stanford Research Institute, Consumer
Product Safety Commission (CPSC).
Occupational Safety and Health
Administration (OSHA), and the
Environmental Protection Agency (EPA)
plan to meet periodically with the Dyes
Environmental and Toxiocology
Organization (DETO) to perform a
systematic study of dyes and to
recommend dyes to the National

Toxicology Program (NTP) for
carcinogenicity testing.

TImetable

Commission Decision to grant or deny
petition-October 29,1980.

Regulatory Analysis-The
Commission, as an independent
agency, is not required to prepare a
Regulatory Analysis as defined
under E.O. 12044. However, the
Commission prepares essentially
the same information in its
rulemaking proceedings.

Available Documents

"CPSC Staff Briefing Packages" dated
February 26,1979 and September 24,
1980 are available from the Office of the
Secretary, 1111 18th St., N. W., U.S.
Consumer Product Safety Commission,
Washington, DC 20207.

Agency Contact

Rory Sean Fausett, Program Manager
(Acting)

Health Sciences
U.S. Consumer Product Safety

Commission
Washington. DC 20207
(301) 492-6984

CPSC

Chronic Hazards Associated With
Formaldehyde

Legal Authority

Consumer Product Safety Act, 15
U.S.C. § 2051 et seq.; Federal Hazardous
Substance Act, 15 U.S.C. § 1261 et seq.

Reason for Including Thih Entry

Formaldehyde in consumer products
is of concern to the CPSC because use of
these products may expose consumers
to hazards.

Statement of Problem

Formaldehyde Is a reactive chemical
which is widely used in consumer and
industrial applications. According to
studies made by the CPSC, 16 U.S.
companies currently produce
formaldehyde. In 1978, total production
was approximately 6.4 billion pounds
and the value of formaldehyde was
between $285 million and $350 million.

Chemcial manufacturers use
formaldehyde to produce over 20
intermediate chemicals. Formaldehyde's
reactions with amino acids, proteins.
and nucleic acids are important in
yielding protein denaturants for use in
leather tanning, as preservatives, and in
the preparation of vaccines. It is widely
used in the manufacture of phenolic,
urea. and melamine resins. These resins
are used in bonding particle board, in
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laminating veneers and plywood, and as
insulating materials, protective coatings,
and special treatment for textiles .nd
paper products.

The manufacture of.urea
formaldehyde resins and phenol
formaldehyde resins accounts for 50
percent of 'the total -formaldehyde
production. Urea formaldehyderesins
are used as adhesives for making
particle board,medium-density
fiberboard and interior plywood. The
housing construction industry.ses .these
materials extensivelyin the construction
of new residential housing and
fabrication of mobile homes. The
construction industry also uses urea
formaldehyde resins to produce a foam
thermal insulation for residential and
industrial construction.

Manufacturers of exterior plywood,
fiberglass, and mineral wool insulation
blankets use phenol formaldehyde
resins as adhesives. Parts that are
subject'to high temperature and-pressure
are produced from phenol formaldehyde
resin compounds.

The textile industry 'uses
formaldehyde resins. The resins react
with cellulosic fiberssuch as-cotton and
rayon to give the fabric a permanent
structure such as that found in wash and"
wear or permanent press clothing. In
addition to crease proofing, urea
formaldehyde-resins also serve the
purpose of shrinkage control, stiffening,
and fire retardance.

.Additionally, about 150 million
pounds of the formaldehyde produced
annually (approximately 2.5 percent of.
total production) is used to make
formalin, an aqueous solution containing
37 percent formaldehyde. Formalin is
widely use as a biological specimen
prese.rvative and is -also -used-in
disinfectants,, embalming fluid, leathers,
and dyes.

Under certain conditions, such as high
temperature and humidity, free
formaldehyde is released -from Tesinous
products by diffusion, decomposition, -or
environmental degradation. Products
knownto release formaldehydeover a
prolonged period include 'urea
formaldehyde foaminsulation, particle
board, and plywood.

Formaldehyde is a strong irritant, and-
sensitizer which produces a -variety of
symptoms ,depending bn-the mode,
duration, and iconcentration :of exposure.
Generally, -short term exposure to
formaldehyde .vapor causes irritation -of
eye, nose, and throat and sometimes of -
the skin. Chronicchange, especially
thoseof the respiratory system, have
been observed after long term exposure
to formaldehyde vapor. Dermal
exposure to formaldehyde solution
causes irritation of the skin {"Chemical

Burn")' and in certain persons may cause
an allergic Teaction. Persons whose skin
or respiratory system has been
sensitized to formaldehyde respond
more severely to lower concentrations,
and the s rptoms may persist for some
time or worsen after exposure.

Consumer exposure to formaldehyde
can occur byingestion of liquid
forrialdehyde, dermal contact with the
liquid or with substances containing
formaldehyde, .or by inhalation of
formaldehyde vapor.

Formaldehyde's adverse effects on the
respiratory system are of particular
concern to individuals who suffer from
asthma -or .chronic ebstructive lung
disease -or who are generally allergic to
a'variety'of substances.'These people
may experience severe'reactions when
exposed to low concentrations of
formaldehyde. Another group of:great
concern are those individuals -who have
become sensitizedlo the chemical
because of-repeated exposure and then
respond in an exaggerated manner to
subsequent .exposures at low levels.
Upon being exposed to formaldehyde,
these sensitized people may exhibit a
variety, of symptoms -ranging from
dermatitis to severe .asthmatic reactions.

In addition to the potential adverse
safety and -health.effects described
above, based on the acute toxic and
sensitization aspects of formaldehyde,
interested persons should be aware of
the following information;concerning the
possible carcinogenic potential of
formaldehyde. Preliminary test results
from the Chemical Industry Institute 'of
Toxicology .(CIIT), a scientific
organization supported by736 U.S.
chemical corporations, show that ra'ts
exposed to formaldehyde gas (15 ppm)
deVeloped squamous cell carcinomas of
the nose beginning after 12 months of
exposure.

Rats exposed'to lower concentrations
of formaldehyde arid mice exposed to 15
ppm have not developed tumors to date.
The Commissionlhas, under the auspices
of the National Toxicology Program.
convened a paniel ofscientists from
within the Federal Government. This -
panel will help assess the human health
implications of this study -and the health
implications of-exposure to
formaldehyde. The findings of the panel
are expected inNovember, 1980.

The Commission is awaiting the
determinations of the panel and
information on the exteit of consumer
exposure to formaldehyde released by
plywood, particle board, -textiles,.and
school laboratory:use. No decision has
yet been made-as to how to proceed.

Alternatives Under Consideration
The CPSC staff is exploring the

following alternatives:
(A) The Commission may determine

that no further regulatory action is
warranted.

(B) The Commission could decide to
institute a ban on the use of
formaldehyde in those consumer'
products where the Commission
determines its use presents an
unreasonable risk of injury to consumers
and that there is no possible standard
that-would adequately protect the
public. This approach would prolect thu
public from further significant exposure
to -formaldehyde from consumer
products. Through delayed effective
dates and phase-out times the staff
believes the industry could be provided
sufficient time to develop the technology
to adequately replace formaldehyde in
certain products.

(C] The Commission may require
manufacturersto inform consumers of
possible adverse health effects from
products that can release formaldehyde,
For example, the Commission has
already proposed a regulation (see
Calendar entry on urea formaldehyde
foam (UFF) insulation] that would
require urea formaldehyde foam
insulation manufacturers to provide
certain performance and technical data
to prospective purchasers. The
Commission staff believes that the cost
to industry would not be as great as
from a direct ban. *Consumers would
continue to be exposed toformaldehyde
-through this type of action. i-lowev6r,
those -who are allergic or who have been
sensitized would be able to take steps ,to
limit their exposure.

(D) Another alternative would be for
the Commission to develop mandatory
standards regulating ,the manufacturing
of consumer products containing
formaldehyde or establishing a
maximum amount which could be
released. This could reduce consumer
exposure but not eliminate it completely,
(E) The Commission could encourage

industry to voluntarily reduce the use of
formaldehyde in those products where
release of formaldehyde gas and-dermal
contact cause consumer exposure. This
option would allow industry to proceed"
on, its own initiative to find substitutes
for the -use of formaldehyde in consumer
products. Such a voluntary effort by
industry would be evaluated by
Commission'staff at fixed time intervals
to -ensure effective and timely reduction
of the risk. Combining the skills of the
private sector with the Government
regulatory process may result in
effective consumer protection while
minimizing costs to the copsumers.
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The Commission staff will also
consider whether to recommend that the
Commission issue an ANPRM. The
ANPRM may be issued in the fall of 1980
and could describe CPSC's proposed
regulatory approach to formaldehyde in
consumer products and solicit public
comment on that approach. The
Commission would consider the
comments in developing any further
regulations or other remedial action to
protect consumers. Information which
the Commission would expect to receive
includes whether it has chosen the most
appropriate regulatory approach;
whether ther are additional health
effects or studies which the Commission
should consider;, whether consumers are
being exposed to formaldehyde from
products in addition to those known by
the Commission; the extent to which the
use of formaldehyde in consumer
products is essential; and how the
Commission should evaluate the costs.
availability, utility, or safety of
substitutes.

Summary of Benefits

Sectors Affected: The general
population, especially those
individuals who are sensitized to
formaldehyde or who suffer from
respiratory illnesses or multiple
allergies.
If formaldehyde is a human

carcinogen, the primary benefit to be
achieved by regulation would be to
reduce consumer exposure to a
carcinogenic substance. Regardless of
the results of the carcinogenicity tests,
reduction of exposure to formaldehyde
would be particularly important for the
sector of the population which is
sensitized to formaldehyde (estimated to
be 4.5 to 7.8 percent of the population).
These-sensitized persons may exhibit
allergic dermatitis or mild to severe
asthmatic reactions. Some sensitized
individuals develop increasingly severe
reactions upon continued exposure to
formaldehyde. Those individuals who
suffer from multiple allergies or
respiratory diseases also exhibit serious
physical effects from very low level
exposures. Continued exposure for long
periods can lead to chronic changes of
the respiratory tract such as rhinitis and
airway obstruction.

Summary of Costs

Sectors Affected: Producers and
distributors of formaldehyde;
manfacturing industries that regularly
use formaldehyde in the production of
their products, including paper and
wood products, textiles, insulation;
and users of these products, including
the construction industry.

In those industries in which no known
substitutes for formaldehyde exist.
industry may be faced with research
and development costs for substitutes
and/or the development of new
technologies. There may be significant
costs to industry if the Commission
decides to ban certain products
containing formaldehyde. The impact
may be less if the Commission
developed mandatory or voluntary
standards or if the Commission issued
regulations requiring labeling of
products or disclosure of information to
consumers. However. there is a
possibility that labeling or disclosure to
consumers may result in a decline in
product sales if consumers, upon being
alerted to the presence and potential
effects of formaldehyde decide not to
purchase the product. Additionally,
there may be associated costs to
consumers, in price or decreased utility
of substances. The CPSC is currently
preparing an analysis of the economic
impact on selected products of various
regulatory approaches to formaldehyde
use. These estimates will be available in
Spring 1981.
Related Regulations and Actions

Internal: The CPSC has proposed a
regulation requiring manufacturers of
urea formaldehyde foam insulation to
provide prospective purchasers with
performance and technical information
concerning the potential release of
formaldehyde (45 FR 39434. June 10.
1980).

External The Occupational Safety
and Health Administration (OSHA) and
the National Institute for Occupational
Safety and Health (NIOSH) have issued
a joint current Intelligence Bulletin on
occupational exposure to UFF.

The National Cancer Institute (NCIJ is
conducting an epidemiological study on
the effects of formaldehyde on
morticians.

The Department of Energy published
interim final material and installation
standards for UFF insulation on
September 25.1980 (45 FR 63786).

Active Government Collaboration
The CPSC is a member of the

Interagency Regulatory Liaison Group
(IRLG). The IRLG has established a
Formaldehyde Work Group, which
CPSC chairs. The IRLG agencies,
especially the CPSC, are examining
formaldehyde products and exposure
when the chemical is released or "off
gassed" from products manufactured
from it.

The CPSC has convened, under the
auspices of the National Toxicology
Program, a panel of scientists selected
from within the Federal Government to

assist in evaluating the results of
epidemiologic, carcinogenic, teratogenic,
and mutagenic tests on formaldehyde.
The panel is attempting to assess the
human health implications of exposure
to formaldehyde from consumer
products.

Timetable
Report on the Evaluation of Health

Risks of Formaldehyde by
Government Scientists-Fall 1980.

ANPRNM on Formaldehyde in
Consumer Products-Fall 1980.

Hazard evaluation and exposure
assessment for textile uses-
Summer 1981.

Hazard evaluation and exposure
assessment for particle board,
plywood, laboratory uses-Fall
1981.

Regulatory Analysis-The
Commission. as an independent
agency, is not required to prepare a
Regulatory Analysis as defined
under E.O. 12044. However, the
Commission prepares essentially

'the same information in its
rulemaking proceedings.

Available Documents
The staff briefing packages and all

materials which the Commission has
relevant to the investigation of
formaldehyde in consumer products are
available from the Office of the
Secretary, U.S. Consumer Product Safety
Commission. Third Floor, 1111 18th
Street N.W., Washington, DC 20207.

Agency Contact
Rory Scan Fausett, Program Manager

(Acting)
Health Sciences
Consumer Product Safety Commission
Washington, DC 20207
(301) 492-6984

CPSC

Consumer Products Containing
Asbestos (16 CFR Parts 1304* and
1305')
Legal Authority
Consumer Product Safety Act. 15 U.S.C.
§ 2051 et seq.; Federal Hazardous
Substance Act, 15 U.S.C. § 1261 et seq.

Reason for Including This Entry
Asbestos is a known human

carcinogen used in a variety of products.
The Consumer Product Safety
Commission (CPSC) believes this to be
an issue of great interest to the public
because of serious potential health
hazards that may be involved when
consumers are exposed to inhalable
asbestos fibers.
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Statement of Problem
The Consumer Product Safety -

Commission (CPSC] is concerned that
the presence of asbestos in-consumer
products under certain conditions may
present a risk of cancer-and respiratory
disease to consumers. On the basis of
present information, it appears that
consumerproducts containing asbestos
fibers can pose a health hazard if the
products release asbestos fibersimto the
air which consumers can imhale.

CPSC, therefdre, issued an ANPRM on
asbestos in October1979. The primary
purpose of CPSCissuimg the ANPRM
was to begin -a formal investigation of
the use of asbestos in consumer
products by identifying consumer
products containing asbestos,-and to
discuss ways CPSC could act'to protect
the public from exposure-to asbestos
fibers in consumerproducts. CPSC could
issue a standard or ban, concerning
asbestos-containing products, require
labeling of consumer products
containing asbestos, encourage some
form of voluntary action by industry,-or
take other action.

The CPSC staff has recently
completed a review of the health:effects
of asbestos which causes the staff to
believe that, under certain conditions,
the presence of asbestos in consumer
products may present a risk of cancer
and respiratory disease. The health
hazard occurs when asbestos fibers are ,

released into the air and people Inhale
them. Inhaledasbestos fibers-may
become embedded in lung tissue and
once embedded, they may remain there
indefinitely. Asbestos fibers that are
released from consumer products can
remain in household air for long 1eriods
of time and may subject-household
members to a continuous risk of fiber
inhalation.

Consumer products are one source of
exposure to asbestos fibers; there are
also a number of environmental sources.
Therefore, consumer products must be
viewed as.pari of a cumulative burden
of asbestos exposure.

Asbestos released from consumer
products'poses several problems in the
household. First, young children .and
infants are exposed. Second, asbestos
fibers thatconsumer products release
into the living space can remain there
over long periods of time and may be
subject to repeated cycles of.settling and
resuspension. The ~resence of asbestos
fibers can thus pose.an ongoing .
inhalation risk in the household. Third.
unlike the workplace, where engineering
control systems and protective clothing
are available .to minimize worker's
exposure to asbestos, the home provides
household members with little 'or no

protection from exposure to asbestos
fibers released from consumer products.

We do .not know exactly howimany
asbestos-containing products are -.
available to the consumer;, however, 'we
estimate that hundreds of different types
of consumer products contain asbestos -
in some form.Asbestos paper has been
used in many consumer products, such
as householdappliances, as a thermal or
electrical insulating barrier. Asbestos is
also commonly usedin household
building products, such as roofing
shingles and tilt, to provide strength and
stability.

In a Calendar of Federal Regulations
entrypublished in May, 1980, the
Commission-stated its concern about'
consumer exposure to asbestos fibers.
This Calendar statement on asbestos
described an ANPRM issued in October,
1979 (44 FR.60057). ]he purpose of the
ANPRM was to inform the public of the
Commission's concern and to announce
the initiation of a Commission
,investigation of asbestos in consumer
products. The Commissioh is
considering comments and information
received in response to the ANPRM in
determining xegulatory options we might
pursue.

One example of CPSC action on
products containing asbestos is
,hairdryers. As a result of information
indicating that certain hairdryers
released asbestos fibers duringuse,
CPSC asked the National Institute for
Occupational Safety andlealth
(NIOSH) of the Department of Health
and Human Services to conduct tests.
The resultsshowed that some-hairdryers
released asbestos fibers into the air
stream and directly on the -user's head
during ordinary use; thus, any fibers the
hairdryers emitted could potentially be
inhaled.

As a result of negotiation between the
Commission's staff and firms which ,
share approximately 90 percent of the
consumer hairdryer market, the firms
agreedto cease production and
distributionof hairdryers containing
asbestos and to offer consumers some
form of repair, replacement, or refund
for hairdryers they currently own.

CPSC has approved a General Order
to manufacturers 'including importers)
and private labelers of certain
categories of consumer products to
submit information on ihe.use of
asbestos in their products. The general
order is currently undergoing review by
the General Accounting Office for
compliance with the Federal Reports
Act. CPSC staff will examine'the
information in response to the order to
help identify specific products
containing asbestos, to determine how
the asbestos is used in theproducts, and

to analyze the use of possible substitute
materials in a variety of applications.
The CPSC staff review of this
information will also aid in evaluating
the impact of possible regulation on the
cost, availability, and utility of the
products.

The staff is concentrating Its
evaluation on-certain types of products.
We will focus initial action on products
which show definite fiber release. We
may make subsequent efforts to
investigate ,other products which contain
asbestos.

As we acquire testing ard product
information from the General Order and
other sources identify other asbestos-
containing products which may be of
concern, we may institute other In-depth
reporting requirements.

Alternatives Under Consideration
(A) On the basis of health research

and economic studies, the Commission
stated in its ANPRM that it may
consider the elimination of non-essential
uses of asbestos in those products from
which fibers are released during
reasonably foreseeable conditions of
use or misuse.

The Commission is considering two
methods of accomplishing this: a generic
approach, or a product-by-product
approach. If the Commission chooses to
use a generic approach, It could address
in a single regulatory action the use of
asbestos as a component in a number of
different consumer products that share
similar or related uses.

In making its determination of
whether or not to take action, the CPSC
will consider detailed risk and economic
findings. The CPSC will also take into
account the function performed by the
asbestos in the product, the cost to
industry and consumers of the
regulations and the availability of
substitutes for the asbestos and the
safety of such substitutes.

In cases in which we do not know the
asbestos content and whether there Is
any fiberTelease, the staff will continue
to test products for any asbestos fiber
emission.
Summary of Benefits

Sector Affected: General public.
The primary benefit of asbestos

regulations is to reduce consumer
exposure to a know human carcinogen,

Asbestos fiber inhalation has been
linked with lung cancer, asbestosis, and
mesothelioma [cancer of the pleura-the
membranes surrounding the lung), These
diseases can inflict pain and are often
fatal. They may cause large financial
burdens due to medical expenses that
result. The CPSC believes that by
reducing the release of asbestos from

m = II I I
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consumer psoduots t will help alleviate
some af 4hese unfortunate
-consequeaces.

Summary4d:Oosts
Sectors Affected: Asbestos mining
industry, and all manufacturers.
wholesale and retail traders, and
users o products containing asbestos.
The'CPSC esgimates That some

economic Impact may occur on industry
in those cases where a mandatory
regulation concerning asbestos-
containing products occurs. Current
studies are now being made to
determine -potential costs to industry in
developing substitutes for asbestos in
consumerproducts.

Related Regulations and Actions

Internal: In 1977. the Consumer
Product Safety Commission barmed
consumerpatching compounds
oontaindiZ asbestos and artifical
embeiziingsnateiials for fireplaces that
contained resprable asbestos (6 CPR
1304 and t3Q5}.

External: The Elvironmental
Protection Agency, (PA] may shortly
propose formcommets af-cyce
reportg and mecordkeeping
requirement on asbestos. In September
1980, EPA published a corrective action
program for scbeod bul dings containing
asbestos.

The Ocupatonal Safety and Health
Administration (OSHA), during spring
1980, published for comments a proposal
for reducing occupational exposure to
asbestos from 2 iEbers per cubic
centimeter to 100,00 fibers per cubic
meter.

Active Government Collaboration

We hame worked closely with the
Bnireamental Protectioa Agency to
ensure thalt i efforts to investigate and
possibly aegulate the use of asbestos
will beoeodinated, compatible, and
nonduplioatime. EPA i iultaneouslV
published an APRM in October 1979
which describes that agency's
systematic effort to gather information
on groups -f asbestos produuts. and to
evaluate isk fom these products based
on the "liecle °' ,concept. In the life
cycle anal:sis, the Agen y examines
cumulaive xisk from uuman exposure to
asbestos from pimary processing
through end -use and disposai. T]he
CPSC's A.FR l~tdescribes an approach
to the mestigation -of possible heal.h
risks that may be associated with -the
use of asbestos in a number of consumer
products.

Through dose cooperation in oar
regulatory endeamors EPA and CPSC
hope to achieie the following three
objeotives: The first is 4o educe

signiiicaa$t. through complementary
actions. unreasonable human health risk
frm rne..e to asbestos. The second
is to reduce potential Teporting burdens
on indugtryby coordinating information-
gathering aotivities. Third. to avoid
inconsistent or needlessly burdensome
regulations, we will develop regulatory
actions tfit may result from these
inwesftations in close consultation with
each other.

CPSC published, jointly with EPA. an
ANPRM in the Federal Register of
October 17, 1979 (44 FR 00057] on
consumer ppeduots containing asbestos.
Comments ,a that PJPRM have been
received and reviewed.

Timetable

General Order to Industry--End of
1980.

Regulatdory Analysis-The
ommission, as an independent

agency, is not required to prepare a
Regulatory Analysis as defined
under E.O. 12044. However, the
Commission prepares essentially
the same information in its own
rulemaking proceedings.

Available Documents

CPSC-Consumer Products
Containing Asbestos; Advance Notice of
Proposed Rlemaking--44 FR 50057,
October 1Y, t79.

Briefing Package of Comments on
Advance Notice of Proposed
Rulemaking. September, 1980 and
briefing package on Petition to Ban
Asbestos Paper, April, 1980.

16 CFR T804 and 1305: Ban on
asbestos--cont'ining patching
compounds and emberizing materials,
January. 29=.

Copies are available from the Oice
of the Secretary, U.S. ConsumerProduct
Safety Commission. 1111 18th Street.
N.W., Washington DC 20207.

Agency Contact

Rory Sean Fausett. Acting Program
Manager

Health Sciences
U.S. Consumer Product Safety

Commission
Washington. DC 20207
(3M) 492-0984

CPSC

Omnidirectional CGtizensBand Base
Station Antenna Standard (16 OFR Part
1402*)

Legal Authority

Consumer Product Safety Act. If 7
and 14. 15,U.SC. i 2056 and 2063.

Reason for Including This Entry
This standard may impose a major

increase in costs or prices for antenna
manufacturers, distributors, retailers,
and purchasers.

Statement of Problem
The Consumer Product Safety

Commission (CPSC) staff estimates that
approximately 220 persons in 1975, 275
persons in 1971, and 220 persons in 1977
were electrocuted in incidents involving
communications antennas. The vast
majority of these deaths occurred when
people were putting up or taking down
the antennas which in the process
contacted electric power lines.
Typically, these incidents occur when
the antenna contacts the power line
while people are transporting it to the
erection site or when it falls into a
power line because it gets out of the
control of the people who are putting it
up or taking it down. The Commission
estimates that over 70 percent of the
antennas involved in these accidents are
Citizens Band (CB) base station [other
than mobile) antennas.

On June 29,1978, the Commission
issued a rule under I 27(e) of the
Consumer Product Safety Act which
requires manufacturers and importers of
(1) outdoor Citizens Band [CB] base
station antennas. (2) outdoor television
antennas, and [3] antenna-supporting
structures to provide purchasers with (a)
instructions on how to avoid the hazard
of contacting electric power lines with
the antenna or supporting structure
while putting it up or taking it down, (b
labels on the antennas and supporting
structures warning of this hazard and
referring the reader o The instructions,
and (c) statements on the packaging or
parts container, and at the beginning of
the instructions, warning of this hazard
and referring the reader to the
instructions. We intend this rule to help
prevent injuries and death from electric
power lines when people put up or take
down antennas or antenna-supporting
structures. The Commission ;reasoned
that if consumers know of the danger
and how to avoid it, they will be better
able to take the necessary steps to
protect themselves.

While the Commission believes that
the present information and labeling
rule will reduce the deaths that occur
because of the cotact of television and
CB base station antennas with electric
power lines, the Commission also
believes that a standard which would
help ensure that the antenna would not
transmit a harmful amount of electricity
to the installer if the antenna did contact
a powerline may address the risk of
electrocution-more effectively, and
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thereby cause a greater reduction in
deaths.

The Commission is presently
developing a standad directed only at
non-directional CB antennas because
they account for the largest number of
reported injuries. Moreover they can be
insulated more readily than TV and
directional CB antennas because they
have fewer joints and element parts.

Alternatives Under Consideration
Possible alternatives to pursuing a

mandatory standard at this time include
delaying further action until we measure
the § 27(e) information and the labeling
rule's ability to reduce deaths and
injuries. The Commission estimatds that
it could take from I to 2 years to assess
the rule's effectiveness because of the
time it takes to influence the product
mix (number of complying products) in
the marketplace.

Another alternative is a voluntary
approach through the Electronics
Industries Association (EIA). The EIA
has formed an ad hoc committee to
develop a voluntary standard for CB
omnidirectional base station antennas.
However, the EIA committee has been
unable to obtain the resources to
conduct the research needed to develop
a standard. In addition, it is unclear
what the level of effectiveness of, or
industry conformance with, a voluntary
standard would be, and therefore we do
not know what.percent of the known
antenna-related deaths could be
prevented by an EIA standard that
might be developed.

Under the Consumer Product Safety
Act; CPSC may develop a proposed
consumer pro'duct safety standard in the
following ways: (1) We may invite
people or organizations outside the
Commission to develop a recommended
standard (those who submit such offers
are referred to as "offerors" and the
development Of recommended standards
in this manner is called the "offeror
process"); (2) the Commission may
invite people or organization's outside
the Commission to submit td the
Commission an existing standard which
it could propose as a consumer product
safety standard; (3) the Commission
may publish an existing standard as a
proposed consumer product safety
standard; or (4) the Commission may
develop the standard itself.

The standard tinder development is a
performance standard, and is expected
to apply to importers, as well as U.S.
manufacturers.

In the case of the electrocution hazard
associated with CB base station
antennas, the Cominssion is not aware
that any Federal department or agency
or other qualified agency, organization,

or institution has issued, adopted, or
proposed any standard-that would
adequately reduce the risk and that the
Commission could publibh as a
proposed standard. The Commission has
determined that it would be more
expeditious to develop this standard
itself than for interested parties outside
the Commission to develop the
standard. The Commission started the
proceeding by publishing an ANPRM in
the Federal Register in September 1979.

Summary of Benefits
Sectors Affected: Users, installers,
manufacturers, and importers of CB
base station omnidirectional
antennas.

,The benefits from this proceeding are
related to the injury and death
information we cited in "Statement of
Problem." The staff estimates that the
standard could prevent many of the
deaths associated with outdoor -
communications antennas (all outdoor
antennas) by addressing
omnidirectional (reception and
transmission essentially uniform in all
directions) CB antennas only.

In addition to the reduction in deaths
associated with the standard, twe
anticipate that the § 27(e) rule will
reduce other deaths: (a) some deaths
that would otherwise be associated with
antennas manufactured between
October 1978, the effective date of the
§ 27(e) rule, and the date when the new
standard-will take effect; (b) some
deaths otherwise associated with
ahtennas orvoltages that the standard
will not cover, and (c) some deaths,
where contact would be between'the
power line and the mast or other support
structures, rather than the antenna itself.

Certain provisions of the standard
may also benefit consumers in the form
of increased useful life of the product.

Manufacturers and importers of these
antenna may-also benefit from a
decrease in product liability suits to the

- extent the standard reduces accidents.

Summary of Costs
Sectors Affected." Manufacturing,
importers, wholesale and retail trade;
and purchasers of CB base station
omnidirectional antennas.
The CPSC staff estimates that the

average price of CB antennas will
probably increase as a result of the
standard; however, we cannot supply
precise estimated figures at this time
because the costs are dependent upon
the requirements to be developed.

We anticipate that manufacturers may
meet the standard by coating or
covering the antenia with a
nonconductive material, by constructing

antennas of a nonconductive material
with an embedded conductor, or by
electrically separating the antenna from
the antenna mast or antenna support
structure by a nonconductive material.

Current retail prices for
omnidirectional CB antennas range from
$20.00 to over $150.00. The price of some
antenna.may not increase at all becauso
of the standard. Some manufacturers
have claimdd that, depending on
provisions of the standard, price
increases for some antennas may range
up to 50 percent or more, Certain
producers, particularly the smaller
companies in the industry, may leave
the omnidirectional CB antenna market
if they cannot develop the capability to
produce complying antennas at a
reasonable cost.

Related Regulations and Actions

Internal: "CB Base Station Antennas,
TV Antennas and Supporting Structures:
Warning and Instructions
Rbquirements," 16 CFR 1402, 43 FR
28392.

External Electronics Industry
Association (EIA) development of a
Voluntary Standard for CD Antennas.

Active Government Collaboration
We encourage Federal'agencies and

State governments to participate in
developing the standard by submitting
comments.

Timetable

NPRM-April 30, 1981.
Public Comment Period-May and

- June 1981.
Final Rule-October 30, 1981.
Regulatory Analysis-the

Commission, as an Independent
agency, is not required to prepare a
Regulatory Anajysis as defined
under E.O. 12044. However, the
Commission prepares essentially
the same information in its
rulemaking proceedings.

Available Documents

Comments from public meeting held
November 17,1980, in Washington, DC.

"CPSC Staff Briefing Packages," dated
January 23, 1979 and August 1, 1979.

ANPRM-"Omnidirectional Citizens
Band Base Station Antennas-
Proceeding to Develop a Consumer
Product Safety Standard by the
Commission," 44 FR 53676, September
14, 1979.

"Accident Factors Relevant to the
Development of A Safety Standard for
Omnidirectional Citizens Band Base
StationAntennas," June, 1980.

"Research and Technical Service for
Safety Standard Development for CB
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Based Shtin A naen Hkal Report"
June, 9U.

These doureimts are 2vaiahla fmian
the iD)ce of the Secuatary. U.S.
Consumer Psmduot SeW Comussion.
Washington. -_C 123W.

Agency Contact

Cad Blechschmik& Pgranm ManagerOffiea egrmmanagesert
U.S. Conaumer Paoduct Safety

Commission

Washiagtn. DC 2297
(361) 492-6557

CPSC

Safety Requirements far~Ciain Saws

Legal Authority

Consumer Prduct Saiety Act. 15
U.S.C. I B05L ets-eq.

Reason for Including This Entry

The CAmmission estimat es that -there
were over lWM chain saw injuies
requiring snedical attention in 19Y9. an
increase froni an estimated 77.000
inj*ies ia 1976. Ts learaking
proceedig aims to edce these ijuries
and is Qf publcintenest to these
concerned ahout o onsumer sade* and
well being.

Statement t&Prdblem

In recentyars, .the increased use of
wcod-burning stsves and fireplaces in
this countby has brctgt about the
increased use ofchain saws by
consumers. itis estimated thai industry
shipped 3-8 mmillion pacessioanal and
home use chain saws for sale in 19M,
compared to 2.3 million .in 19W6.
Unfortunale, the increase in the use of
chain saws kas been accompanied by
an increase in injunies anoiaed w h
them. he Commission estimates that
there were over 3M,000 chain saw
injuries xegitinig medica attenhion in
1979% wl6dh is u~p &rm an estimated
77,000 injuries in 1976. It further
estimates that about 23 percent of the
injuries asseciateewi rAicin saws
resulted from a phenomenon kas. as
"kic:kack." The other inuries estw
from cantact va& Ake chain in mosic or
when shWeairken loss of coatril of the
saw or ef batace ofthe Aperaior. hom
the saw bonoigg. lom Lllowiag
through aker khe cut. r foam fakMi
materiaL

Kickback is the sudden and
potentially violent rearward andjor
upward 'movement cf te chain saw that
can be caused by sudden ijaejmence
with the maemeat sfilhe &aimn. his
intenfewnce nane caused by the chun
bindiaginiecutby lik chain "ing
an unususiy &rd pention ocr astontin

in the wod being cut or by the chain
striking the wood or another object on
the top quadrant of the tip of the bar.
This interferenoe with the movement of
the -hain trainfers the energy that is
driving the chain into a movement of the
entire saw, causing the bar tip to move
back awnor up so fast that the operator
may be sbuc by the moving chain,
frequen* in 4he faoe, neck,.or throat
area.

ManuFactuers have developed a
number of devices in attempts to reduce
the risk ofkickback occurring or.to
reduoe the likelihood of injury if it
occurs. One way to help prevent
kickback is to pmrvide a guard to cover
the chain at the upper quadrant of the
tip of the blade, thereby preventing
contact with the chain in this area.
Another way is to provide a chain brake
intended o siop the chain before
contact w the operator can occur. The
chain b is generelly operated by
contact of *e operator's hand with a
hand gused as the saw moves back.
although some types of chain brakes are
automatic and dont depend upon the
user's hand. These automatic brakes are
actuated *w an inertial sensing device. A
hand guard alone can also provide
signifmat psotection against kickback
and olhr injuries. Manufacturers have
also designed "low-kick" guide bars and
chains -iAch are intended to reduce the
energy generated when the chain at the
bar tip contaots an object.

By a loter d&ted March 21,1977, John
Purtle, sq.. of Batesville. Arkansas.
petitioned the -Commission (Petition CP
77-) ho be in pmeedings under J 7 of
the C nsumer Product Safety Act
(CPSA) to develop a mandatory
consumer product safety standard to
"minimize and prevent chain saw
kickback." r. Purle suggested that
every chain saw inoporate a safety
device such as "... . a chain saw brake, a
nose- p SuaaL a kill switch or other
safety device."

Alternatives Under Consideration
While the Commission's staff was

evaluating this pefilion in 1277, the
Chain Saw Manuacturers Association
(CSMA) met with the ataf CSMA
recommended that the petition be
denied an &herounds that a mandatory
standard was not needed because the
industry was taking significant
voluntary steps to address the chain
saw Idolack hazard. CSMA estimated
that 50 to 0 percent of the saws being
sold at that time already contained
some type of kickback protection. The
industry expeoted the American
Nationg 2tandards Institute (ANSI) to
approve an interim design standard by
February lWft. The interim voluntary

design standard (ANSI B 175.1,
published in April 1I0), would require
gasoline chain saws to incorporate such
protection as a nose-tip guard, a chain
brake, a low kick chain. or a low kick
guide bar.irhe technology to define
kickback in terms of a performance
standard did not exist, but CSMA
estimated at that meeting that a test
method could be developed and ,
performance requirements drafted in
approximately 2% years.

In December 1977, CSMA proposed a
joint 18-month effort with the
Commission to develop a voluntary
performance standard. The Commission
directed the staff to study the proposal
to determine whether it provided an
acceptable approach. In March 1978, the
staff recommended the voluntary effort
as the moat expeditious and cost
effective strategy for reducing chain saw
kickback injuries.

Subsequently. the Commnission denied
the petition to establish a mandatory
standard (43 FR 28103, June 16, 1978)
and in June 1978, formally agreed to
participate with CSMA in a joint effort
to develop a voluntary performance
standard to reduce chain saw'kickback
injuries. The joint process involved the
active participation of consumer,
industry, and government
representatives in the development of
testing equipment and procedures, study
of operator interaction with the saw,
and analysis of injury data. The
agreement specified that work on the
standard was to be completed by
December 31.1979.

On December 21, 1979. CSMA
submitted to the Commission draft
performance requirements for chain
saws and backup documentation. CSMA
considered the draft to be both "a final
standard andxationale" containing
sufficient information for CPSC to write
a supportable performance standard
proposal, although additional work on
correlation between the standard and
rationale was needed.

The draft standard submitted by
CSMA calls for using a specified test
apparatus to measure the maximum
energy generated at the tip of the chain
bar at the intitial moment of kickback. A
computer model then translates the
maximum energy measurement into the
angle that the saw would rotate toward
an operator. In making this translation.
the model uses (1) the energy
measurement, (2) information describing
key characteristics of the saw being
tested, (3) an equation for converting the
measured energy into horizontal,
vertical, and rotational energy, and [4]
formulas intended to describe the
Influence of the operator's bands on the
handle during kickback. The result is a

HedmtRWistw J VeL 415. No. 299 J Nesiday, N evember X 1M I LIa, Repdatory Council 77887
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"Derived Angle of Rotation," which is
compared to acceptance criteria to
determine whether the saw meets or
fails the requirements.

The staff's evaluation of CSMA draft
standard and rationale has left serious
doubts that the standard as submitted
would reduce injuries associated-with
chain saws. Staff identified the
following specific deficiencies:

1. The portion of the computer model
that attempts to account for the action of
the operator's hands on the saw is based
on an unproved equation. Furthermore,
the study did not establish that the
hand-held tests that were performed by
CSMA related to the situation where
kickback occurs with an unsuspecting
user.

2. The lack of a method to determine
the angle at which the chain would stop,
and the inability of the nodel to predict
the angle at-which the chain stops,
prevent use of the acceptance criteria
applicable to chain brakes.

3. There is no analysis of the
sensitivity of the computer model to
variations in input data.

4. The draft standard would apply
only to saws with an engine
displacement of 3 cubic inches (CID)
and less, whereas the Commission has
data indicating that saws up to 4.5 CID
are used regularly by consumers.

These deficiencies, and the failure of
CSMA to perform the development
process in the manner specified in the
agreement with the CPSC, caused the
Commission to conclude preliminarily -
that it cannot rely on the voluntary
process being conducted by CSMA to
adequately protect the public from the
risk of injury associated with the
kickback of chain saws. Furthermore,
the Commission preliminarily concludes

,that the risk of kickback injuries
associated with chain saws is
unreasonable and that a consumer
product safety standard is necessary to
reduce or eliminate this unreasonable
risk.

In startifig the effort to develop a
standard addressing chain saw
kickback, the Commission expects the
standard to apply to both gasoline-
powered and electric chain saws. The
standard that we develop could be a
performance standard that would, for
example, specify allowable levels of
kickback energy or allowable kickback
angles under specified test conditions.
However, if the Commission concludes
that a performance standard is not
feasible, the standard could require the
incorporation of specified design
features to-reduce the risk of kickback
injuries. Or, the standard might,
incorporate both design and
performance requirements. In addition,

we have not determined whether the
standard should apply only to the
assembled chain saw; only to
components of the saw such as saw
chain, or both; or whether-replacement
parts such as saw chains should be

"subject to requirements of the standard.
These questions will be considered by
the Commission during the development
of the standard. For the time being,
however, where the term "chain saw" is
used in this regulatory development it
also refers to the components and
replacement parts of chain saws.

In the case of the kickback hazard
associated with chain saws, the
Commission is not now aware of any
standard issued, adopted, or proposed
by any Federal department or agency or
by any other qualified agency,
organization, or institution that could be

. published as a proposed standard by the
Commission. CPSC is undertaking
further analysis of foreign standards.* The voluntary standard presently in
effect in the United States (ANSI B
175.1, Safety Specification for Gasoline
Powered Chain Saws, published in April
1980), while requiring at least some'
features designed to reduce the hazard,
does not go far enough and still permits
the marketing of consumer chain saws
which present an unreasonable risk of
injury. ANSI is developing a similar
standard, ANSI B 175.2, for electric
chain saws. There are also a number of
standards in effect in foreign countries
that may be effective in reducing the
unreasonable risks of kickback, but the
requirements of these standards have
not been developed or analyzed to the
point that we could propose them as a
-consumer product safety standard at
this time.

If a valid voluntary standard
applicable to a sufficent number of
consumer saws is developed and
implemented in the future, the
Commission could reconsider the need
to continue the development of-a
mandatory standard at that time.
Summary bf Benefits

Sectors Affected: Users of chain saws,
especially working-age males and
their dependents.
The benefits we expect from this

proceeding are improved public health
and safety through the prevention of
accidents and injuries associated with
chain saws. We estimate that over
100,000 injuries occur annually requiring
medical treatment. There are also an
increasing number of deaths associated
with this product.

The purpose of these proceedings
would be to reduce injuries and deaths
and the costs associated with them.
These costs can be considerable.

For example, assuming kickback
injuries are a fairly constant proporlion
of total chain saw injuries, the
Commission estimates that the cost (in
1978 dollars) of chain saw kickback
injuries, not including pain and
suffering, was $12 million in 1970, $17
million in 1977, $22 million in 1978, and
$24 million in 1979. We estimate lnJuiy
costs (in 1978 dollars), including pain
and suffering, at $28 million in 1976, $40
million in 1977, $51 million In 1978, and
$54 million in 1979, These cost estimates
include hospital cost, follow-up medical
treatment costs, foregone earnings,
health insurance costs, product liability
insurance, litigation cost, transportation
cost, and patients' visitors' foregone,
earnings and transportation costs.

A reduction'in any of these costs
would be a sizable benefit to the
accident victims and their families,

- Summary of Costs
Sectors Affected: Professionals who
use consumer chain saws; and
manufacturing of consumer chain
saws.
Professional users of consumer chain

saws may find that low kick bar and
chain safety requirements may decrease
cutting-speed of the saws, They may
also find saWs with chain brakes more
expensive and heavier. Increased cost
for a chain saw could be up to $10.00, or
less than 10 percent of the total cost of
the saw, depending on the requirements
of the final standard and the changes
needed to comply with It.

Economic costs of these safety
requirements for manufacturers,
suppliers, and purchasers would be
minimal and would depend in part on
the need to retool and redesign to
comply with the standard. Many
manufacturers now offer chain brakes
and chain guards as options. Additional
cost would also vary depending on
whether or not specific parts suppliers
have already retooled for options now
available.
Related Regulations and Action

Internal: None.
External: In spring 1980, the State of

Washington proposed safety standards
for chain saws including requirements
for chain brakes and low kick chains.
The U.S. Environmental Protection ,
Agency is considering the need for
requirements for chain saws as part of
its noise abatement program.
Active Government Collaboration

The National Bureau of Standards
(NBS) of the Department of Commerce
has provided some technical analysis
concerning the Commission's safety
activities on chain saws. We will ask
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NBS to continue to do so in this
regulatory development.

Timetable
NPRM-To be determined.
Public Hearing-To be determined.
Public Comment Period-To be

determined.
Regulatory Analysis-The

Commission, as an independent
agency, is not required to prepare a
Regulatory Analysis as defined
under E.O. 12044. However, the
Commission prepares essentially
the same information as a part of its
rulemaking proceedings.

Final Rule-To be determined.
Final Rule Effective-To be

determined.

Available Documents
Notice of Intent to Develop Standard

for Chain Saws, 45 FR 62392, September
19, 1980.

"CPSC Staff Briefing Packages," dated
November 1977, March 1978, and April
15 and May 28,1980, are available from
the Office of the Secretary, U.S.
Consumer Product Safety Commission.
Washington, DC 20207.

Denial of Petition from John Purtle, 43
FR 26103, June 16, 1978.

Agency Contact
Carl Blechschinidt, Program Manager
Office of Program Management
U.S. Consumer Product Safety

Commission
Washington, DC 20207
(301) 492-6557

CPSC
Upholstered Furniture Cigarette

Flammability Standard

Legal Authority
Flammable Fabrics Act, § 4, 25 U.S.C.

§ 1193.

Reason for Including This Entry
One of the major causes of deaths,

injuries, and property damage in the
United States each year is from fires in
upholstered furniture started by burning
cigarettes. Appropriate action is needed
to reduce this death and injury toll.

A mandatory upholstered furniture
cigarette flammability standard could
increase costs for upholstered furniture
manufacturers, distributors, and
retailers, and increase prices for
purchasers.

Statement of Problem
The staff of the Consumer Product

Safety Commission (CPSC) estimates
that 45,000 upholstered furniture fires

occur each year in residences in the
United States, 30,000 of which are
associated with cigarettes. Our current
estimates indicate that 5,000 injuries and
1,600 deaths occur annually because of
those fires. Cigarette-ignition of
residential upholstered furniture causes
3,700 of the injuries and 1,300 of the
deaths. Among other actions, the
Commission is considering a cigarette-
ignition resistant flammability standard
for upholstered furniture to reduce the
number of injuries and deaths.

The Commission staff estimates that
property damage resulting from cigarette
ignition of upholstered furniture runs
more than $100 million (in 1978 dollars)
annually. The losses of life are difficult
to express in economic terms, especially
since the Commission does not endorse
monetary estimates of the value of
human life. The CPSC staff has used a
figure of $1 million per life for
illustrative purposes only. This figure Is
within the range of estimates that are
associated with studies of the
"statistical value of life." The
"statistical value of life" is derived from
observations and inferences of how
much people are willing to pay to reduce
the risk of death. The willingness to pay
can also be derived from compensating
wage differentials for life-threatening
jobs. Literature dating back over the
past 20 years provides much of the
foundation for the statistical value of
life cited here. The annual cost of lives
lost, therefore, could be about S1.3
billion. The staff has also estimated $40
million for annual injuries, exclusive of
pain and suffering. A rough estimate of
the annual losses associated with
cigarette ignition of upholstered
furniture, thus, exceeds $1.4 billion.

Alternatives Under Consideration
The major alternative to a mandatory

standard is the Upholstered Furniture
Action Council's (UFAC) Voluntary
Action Program. UFAC believes that
manufacturers who agree to build
furniture according to the provisions of
the UFAC program will produce
furniture that can resist ignition by
cigarettes. This program provides for the
classification of upholstered fabrics into
two categories based on their
performance in a cigarette-ignition test
that UFAC developed. For furniture
containing the more cigarette-ignition-
resistant Class I fabrics, this voluntary
program requires elimination of Ignition-
prone welt cord (heavy yarn enclosed
by fabric around the edges of furniture
cushions and untreated cotton beneath
the decking fabric (the material on
which a loose seat cushion rests) and in
immediate contact with the covering of
inside vertical furniture walls. The

requirements for furniture containing
Class H fabrics are the same as for Class
L with the addition that furniture using
Class II fabrics must also avoid contact
between conventional polyurethane
foam cushions and horizontal seating.
surfaces. The UFAC voluntary program
provides test methods to determine
acceptable filling materials (such as
treated cotton batting, polyester batting.
etc.] for use in furniture.

Tests carried out by CPSC and UFAC
during 1979 indicated that the UFAC
Voluntary Action Program had a strong
potential for significantly increasing the
safety (cigarette ignition resistance) of
upholstered furniture. Therefore, the
program might substantially reduce the
annual loss of life, injuries, and property
damage attributed to cigarette Ignition
of upholstered furniture, and the
economic losses calculated above. Late
in 1979, the Commission voted to defer
any regulatory action on the
flammability of upholstered furniture for
1 year in order to determine the
effectiveness of UFAC's voluntary
program in reducing the ignition of
upholstered furniture by cigarettes. This
1-year evaluation is now in progress.

If the industry's voluntary program is
not effective, CPSC will consider
proposing a mandatory performance
standard which is now in draft form.
Under this draft proposed mandatory
standard, firms would test upholstery
fabrics and place them into one of four
classes---"A" through "D"-on the basis
of their resistance to ignition from
cigarettes burned on the fabric. Fabric
manufacturers would label fabrics
according to these classes to show their
flammability classification.

Furniture manufacturers would
determine furniture constructions
suitable for use with the fabric classes
by testing mockups of the furniture to
demonstrate their resistance to cigarette
ignition. The standard would require
annual testing, and permit
manufacturers to use only the
combinations of fabric and filling
material that did not ignite when the
applicable mockup was tested.

Summary of Benefits
Sectors Affected: Users of upholstered
furniture.
The benefits we expect from the

proceeding are related to the injury and
loss statistics we cite in "Statement of
Problem." The staff estimates that the
draft proposed mandatory standard
could prevent more than 1,000 deaths,
3,000 injuries, and $96 million in
property damage annually, which
constitutes 86 percent of the losses. The
Commission staff estimates that the
annual benefits (calculated as discussed
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in "Statement of Problen'j cuuld be
aboui $t2,' billion when alL upfolstered
furniture is: manuFatured.fr compliance
with: the standard= However beneffts
attributabl to- the standard might be -
lower thurr this ta he extent that morm
cigarette-ignitioni'resistan- fumfture is
produced.before the standard. goes into,
effect;.such as mayresult fiom the
UFAC Voluntary Action Proga-rm
discussed above. The Comnrissiorr staff
wilL assess; thfu-f6tor efore the
Commission: decide s;Nwefrer to propose
the standard--

Other-benefits; that mayl be relate& to-
the cigarett-ignitiunstandirdare T -

reductiorLin.Iosses associatedwiflrpafn
and suffering frorm burninjuries.a
possible reduction: inlbsses dttu to
ignition. sources athieirthamcfgarettes;.
and a possibl-increas ein the-durability'
of upholstered furniture fabrics as;
thermoplastics replace celrulisicfiber

Summary of C'osts

Sectors Affected:. Upholstered
furnitumanufacturing, textile mill
products: manufacturing- particularly
cottom ancLother cellulosic fiber&);
upholsterers, of, used furniture for
resal';,and'wholesare and'retail trade,
and' users ofuphlstered furniture.
In 1978, the. CPSC, staffestimated: that.

the annuarretaiLcostincrease'to tie -
consumingpublicas. a. result of the
mandatory standarcLwhich it is
consideringwould range.from $.14 to)
$17.million. (n 1978,dollars)}

The staff estimates that the. average
manufactuingcost(inA1978 dollars).
increaseswoudrange frorn$1.75.to"
$2.65 per piece ($3.5( to $5;30 retail price.
increase) for chairs-and from $13G to,
$5.00 per piece ($6.60 tc- $1.0ff retails
price increasel for sofas%.

The, CPSCstaffestimates that 4ie-
possible. increases; ininanufacturing.cost
(imn978,dollarsj that res'utt from the
standard~would range frorm$57 to $87
million in the firstyearthat all
provisions of the standard, are in effecL
The projected; increase consists of:
anticipated..costs-ofE$-$"l millinrr for
fabric classification testing;.,'.milliom
for costs pfmockup testing; $18 to $33
million for use of filling,material witfr
greater resistance' to- cigarette igriition-,
$12 to $17 million for smolder-resistant
backcoatingof5Q percent of tl e Clas D
fabrics- which; are the least smalder-
resistant fabrics that the fabric
classificatfon t.strveals;.$8to $U21
iillion. for the uswof'foil barriers on I&0
percent offths furniturepieces thatare
covered witlr Class; fabrics;andi$3 tcr
$5 million for required recordkeepinr.

Consumers may findifewer types; of
upholstery fabrics: available-The
Cbmmissionmatff: expects hea-vier
fabrics, such as damasks, jacquards,

and velvets that are nra dfrorn cottorr
and rayon. to require more extensive and
costly treatment under the standard-
CPSC sta expects: the early-r spunse tr
be m shiftby tire furniture industry away
from these fabrics to fabrics made from
thermbiplastid fibers-, sucrr. as; nylon,
polyester, orolefir..If the Commissiorr
issues the standard,, re estimate that
the-furniture industry may not use 1 to-
Ir4percenrt of currently available fabrics,

The, Conmfsuoro staff expects that the,
standard would, resurr in relatively
greater cost fncreases for the smaller
firnilure-producers- (who, make up about -
50 percent of alr prodhcers] tharr for
largerproducers :inraller-producers
woulh face hfgnler furniture mockup'
testifgcosfs; as: a percentage of sales:
Thes e' costs, mayrepresent' about 2
percent ofthe total value ofsiipments-
for firms'wfth lesg than $250100 in
annual sale. Firms withr about $2
milliorrin annua~sares-are expected tcr
face costs- formockup" testing tutalirr
about .3 percent ofiheirvale- of
shipments. Frmns wvif. armualsales of
ahiout$Tmillrb r r cair expect' to have'
mockup testing'cost'. ofonly .1 percent
ofthefr-value ofstffpment -ThF
dFsparate effectorr smaller firmsm-nay be
madb worse- tot eextent that these
firmspro-uce'firniture covered with
fabric supplied'by thecustomer, which
is more-iikelyto'beClass Ifabrc The
reruacj en forCl'assD'mockup, tests
woullr substahtfIlryfucrease the price of
such, specia order items.The
Commission belibves that smaller
furniture manufacturers are more likely
than lhrger ones: to produce firniture
with a customer'§ owmmaterfalL

Small. fabric.producers, like small
furniture-producers, can expect to race
higher testiiig-cost-asaperentuge of
sales, tlmn:larger fabric producers.. In,
addition;.these firms; are more likely to,
pro duce cottoar or othercellulosic-
fabrics thatwould be expected toz
decline in demand as, an early response
to the.-standard Conversion by these
firms to greater use of thermoplastic
fibers may. be difficult. Capital,
expenditure to, alter machinerymay be:
necessary. Furthermore- these changes.
would'place these firms, mnimore direct
competition with thL-larger firms that
now produce thermoplastic fabricm.

Changes fir fillingmaterials used.
under the standard: may aff6ct suppliers
of polyester fiberfiltl and, urethane foanr
cushioning;wht arelikel. ta face mr
reductian ir deman&ly the furniture
industry. Others.suclr as producers; o
cotton batting; arelikelytafaceea:
reduction in: demand- by' the furiilture
indisty..The extent of the reduction.irn
demandfif certaimfillirn-materials,. as
well as-for cellulosic fabrics,.will largely

depend on the result of research now
underway into smolder-retardant
treatment methods for materials which
are flammable.

The Commission" staff will review the
estimated cost'g of compliance with, the-
standard before the Commission decides
whether to propose the rule, because the
cigarette-ignition characteristics of
material's used by the furniture industry'
have changed in recent years. Aro, the
changein materials used as a result of
compliancewith the UFAC Voluntary
Action Program may alter the costs of
compliance with the'mandatory
standard. We-may also-makeqsome
revisions to our 1978' costs estimates us
the result ofcomments submitrtcdby the
industry and other informutfon" that hits
come to the staff's attention.

Related Regulatians- and-Actions
fiternal. None.
£'cternal The State of, California: haa

flammability regulations, parts of which
the. CPSC.standar&may preemptL Other
States may have similarregulationg.

Active GObvernmentC'olraboration
Th'e National Burea: ot: Standards of

the Department of Coninercdhveloped"
the technical basis for the standard.

Timetable.
ANPRM--Tobe determined.
NPRM-Tabe determined.
Regulatory Analyais-The

Commission, as- an independent;
agency, is notrequired, ta prepare L.
Regulatory Analysis as defined
under E.O. 12044. However, the
Comnlission prepares essentially
the same information in its
rulemaking.proceedingg.

Public Hearing-Tb be determined'
Public Comment Period-To, be

determined.
Ffnal[R'ule--To-be determined',
Final Rule Effective-To be

determined.

Available locuint'si-
"CPSG Staff friefing Puckages,"

November IS'. 1978' and September Z,
1979,. and otherapplicable material
related' to uphorstered-furniture
flammability are available from. tle
Office of the Secretary,U.,9 Consumer
Pro ducr Safety Commission,
Washington, DC20207'.

Agency Contact
James Hoebel, Program Manager
Office of Program Managementr
U.Si.Consumer Product Safety

Commission,,
Washfngton,.DC 20207
(301) 492-0453
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CPSC

Urea Formaldehyde Foam (UFF)
Insulation

Legal Authority

Consumer Product Safety Act, 15
U.S.C. § 2051 et seq.

Reason for Including This Entry

This investigation is of great public
interest because of possible adverse
health and safety effects of urea
formaldehyde foam (UFF] insulation. It
is of special interest to consumers with
homes containing the insulation, to
consumers considering the purchase of
it. and to those who manufacture,
distribute, sell, and install it.

Statement of Problem

The Consumer Product Safety
Commission (CPSC) is concerned about
adverse safety and health effects that
may be associated with UFF insulation.
This type of home insulation, which is
also referred to as urea-based foam
insulation or foamed in-place insulation,
is manufactured at the job-site. Workers
drill holes in existing wall cavities and
pump in the resin and a foam agent
through pressurized hoses. There are an
estimated 400,000 installations of UFF
insulation. The Commission has
received over 1,500 reports about
adverse health effects that may be
associated with the release of
formaldehyde gas from UFF insulation.
It has conducted over 400 in-depth
injury investigations of the injury
reports; over 25 percent of these injuries
resulted in either a temporary or
permanent period of dislocation of
consumers from their homes. The in-
depth investigations indicate that in
some cases, consumers were
hospitalized. The range of severity of
reported reactions varies from short-
term discomfort to greater impairment.
such as the loss of visual acuity, and
reduction in lung function.

Current information suggests that the
most common reactions of consumers
exposed to formaldehyde gas released
from UFF insulation are: (11 eye, nose.
and throat irritation; (2) coughing and
shortness of breath; (3) skin irritation;
(4) headaches and dizziness; and (5)
nausea. Persons with respiratory
problems or allergies, especially persons
who are allergic to formaldehyde. can
suffer more serious reactions.

In addition to the above effects
current information indicates that
formaldehyde is a strong sensitizer, so
that exposed individuals may
experience progressively more severe

reactions to formaldehyde at
increasingly low levels of exposure.
Sensitized individuals may find it
increasingly difficult to stay in their
homes. In some cases, the individual's
sensitization to formaldehyde is so
severe that after leaving the home, the
consumer may be adversely affected by
exposure to even very low levels of
formaldehyde from other sources. Since
there are many sources of formaldehyde
exposure, complete avoidance of this
exposure may be nearly impossible.

Although some consumers' reactions
to formaldehyde may be so severe that
they seek medical attention, many
others may experience a less specific
but persistent discomfort that may be
mistaken for a cold, allergy, or general
rundown feeling.

In addition to the potential adverse
safety and health effects described
above, based on the acute toxic and
sensitization aspects of formaldehyde,
interested persons should be aware of
the following informaiton concerning the
possible carcinogenic potential of
formaldehyde. Preliminary test results
from the Chemical Industry Institute of
Toxk;ology (CIlT), a scientific
organization supported by 36 U.S.
chemical corporations, show that rats
exposed to formaldehyde gas t15 parts
per million (ppm)] developed squamous
cell carcinomas of the nose beginning
after 12 months of exposure. Rats
exposed to lower concentrations of
formaldehyde and mice exposed to 15
ppm have not developed tumors to date.
The Commission has, under the auspices
of the National Toxicology Program,
convened a panel of scientists from
within the Federal Government. This
panel will help assess the human health
implications of this study and the health
implications of exposure to
formaldehyde. The findings of the panel
are expected in November 1980.

Information currently available to the
Commission indicates that the potential
for UFF insulation to release
formaldehyde may be dependent on the
following factors; (a) quality of
ingredients in the insulation; (b) age or
shelf life of ingredients; (c) viscosities of
ingredients, (d) ratios of ingredients; (e)
temperatures at which foaming occurs;
and (f) mixing of ingredients. Additional
factors that may increase the likelihood
of liberating formaldehyde are: (a)
excess formaldehyde in the resin: (b)
excess catalyst in the foaming agent; (c)
excess foaming agent; (d) improper ratio
of resin to foaming agent; (e) foaming at
high humidities; (f) foaming with cold
chemicals; (g) dry density of foam
exceeding the manufacturer's
specifications: (h) application against

recommended practice; and (i) improper
use or lack of vapor barriers.

After the UFF insulation is in place it
may begin to release formaldehyde,
either immediately or after a delay, and
may continue to release formaldehyde
indefinitely. Available information
indicates that heat and humidity may
increase formaldehyde emissions.
Because of these factors, the
Commission believes that some
consumers may insulate their homes in
the winter months and not experience
adverse health and safety effects until
the summer months.

Formaldehyde is also an ingredient in
many different consumer products.
including textiles, paper, and wood
products.

American industry produces an
estimated 6.5 billion pounds of
formaldehyde annually with about half
of the annual production going into
wood products such as plywood, fiber
board, and particleboard. Manufacturers
of these products combine formaldehyde
with urea or phenol to create an
inexpensive, effective binding agent.

Alternatives Under Consideration
At the present time the Commission is

continuing to gather-and assess
epidemiological. technical, and
economic information concerning UFF
insulation.

On October 20. 1976. the Metropolitan
Denver District Attorneys' Consumer
Office filed a petition under § 10 of the
Consumer Product Safety Act (CPSA) 15
U.S.C. § 2059. requesting the
Commission to develop a safety
standard under § 7 of the CPSA, 15
U.S.C. § 2065, for certain types of home
insulation products, including UFF
insulation. The petitioner claimed that
there is an unreasonable risk of injury of
irritation and poisoning associated with
UFF insulation. After considering
information compiled by the
Commission staff, on March 5,1979. the
Commission decided to defer a decision
on the parts of the petition that dealt
with UFF insulation and instructed the
Commission staff to evaluate additional
information on possible means of "

addressing this alleged unreasonable
risk of injury (44 FR 12080. March 5.
1979).

The Commission held public hearings
concerning safety of formaldehyde gas
from UFF insulation in Portland, Oregon,
on December 13.1979; in Atlanta.
Georgia, on January 10, 1980; in
Minneapolis, Minnesota. on February 5.
1980, and in Hartford, Connecticut, on
February 26,1980. The primary purpose
of the hearings was to obtain additional
information concerning health and
safety problems that may be associated
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with- UE'insulatiom The Cbnmission i.7
also'consideri infbrmatiorrpresentec
at the hearingabout safety and health
problems that.may be assuciated with,
the release of formaldehiyde fron other
consunerproducts,

In their decision o what regulatory-
actions, if any, should be takerr for FF
insulation and other products' containing
urea formaldehiyde; theCPS;A
Commissioners will consider-the
evaluation, of additional informatfon;
including' that obftfned: at tie public
hearings; Thi- additfonal evaluatibr wilr
allow a more compreliensfve ad
thorough evaruationr ofthe-hazard: of'
these products' andt the costs fnvorved- fir
the various actions- that the Commissiorr
can take to address the problent.

The bommissiorr has proposed a'
regulation under §" 27(e l of the- CPSA (15
U.S-.C. f 2076(e)] thatwoulfdrequire
manufacturers- of UFFinsulatiorr tor
provide' prospective-purchasers-witir
performance- anct tecinibial data
concerning- the release-of fornialdellyde-
from the product.-SeveraEindustry
commentors'lave'questioned'the basfs- -
and need'for the proposedi egulatiom
The Commission will evaluate and.
consider these commentsberbreit
decides whether te issue a fihal,
regulation. Staffplhns to present a
regulatory options paper to the
Commissioners, in the near future
discussing, thenee& for any additionaL
regulatory action.

The Commissionwhas theauthority to,
take' the follbwingreguratory-actian-,
wher, appropriate,. concerning adverse
safety andfheaftl. problemsthat m ay be
associated withLUFF insulation-

(A) Under i.. 7 and 9 of the CPSA C15
U.SC. §;§,2056, 205), the Commission
could issue a consumer product safety
standard for UFF insulation. Such. x
standard, could include requirement,4
concerning the performance,

.composition finish, or packaging of the
product,. or requirements; that the
productbemarked with. or accompanied.
by clear and adeuate warnings or
instructions. Before: issuing:such a-
standard, the Commission: must find that
the rula is reasonably necessary to
eliminate or reduce, an; urreasonable-
risk of injury and that issuance of the'
rule is- in, the public" interest.

(B) Under J§ 8-and 9,of'the CPSA (15
U .S,C. § 2057), the Commission could
issue a ban-of UFFinslatio. In-
addition to.findingthat the-ban is,
reasonably rrcessar* toeliminate or
reduce an- unreasonable risk of injury
and, is-in the.public interest, the
Commission must als-find; that no
feasible standardiwould.adequately-
protect theopublic.

(C) Under" 15of the CPSA15U.S.C.
§ 2064). theCommission could.
determine that UFF insulatfon presents a,
substantfal praducthazard. After
making such, a determination; the'
Commissioncould t order manufacturers,
distributors, or-retailerm of the product
to. eitherrepair the defect; replace the
product wita podua tthatdoesnot
contain the defect orrefund the
purchaseprice of the product..

(D)'Under § 2(q][(1(B), off theFederal
Hazardous;Substances Act C(FSA-). (15
U.SC. §1261 et seq.), the Commission'
could classify UF foam-insulatior asa
banned hazardous. substance Such a
classification would-be based ona
finding, that,, notwithstanding cautionary
labeling that, the Commissionmmay -
require for the product, the degree or'
nature. of.the-hazard.caused by the
presence or use oftheproduct in,
hous ehod- is sucrL that the protection. of
the pubEahealtfrandsafety can be
adequately accepted. only. by. keeping
the product out ofthe channels-of
interstate commerce.

Summary of Benefits.

S'ectors'EffecreaE Consumers ofIFF-
insulation; especialiytpersons:with
respiratory-pioblemand allergies
and: those sensitized to- formaldehyde;-
ancT manufacturers, wholesale and'
retail' taders, and fnstaller oFUFF
insulatiom
The benefits: we' expect from-this

proceeding are ilnprovedipubia health-
andis safetyresulting fronr thereduction
of consumer'exposure to, fbrmaldelryde
releasedfrom UFFinsulatffor.

The Commissfon staff estimates: that'
as manyas 7TOOG0homes'may havebeen,
insulated witlr. UFFfnsulatforr in 979:"
UFF insulaforr ispump e-into the wais
ofa, home in a. shaving-cream-like, foam
and hardens ir-plac', once inside the
wall..This' insulatiorr has been p-imariry
used to retrofit existing fiomers since the
insulation cambe pumpedr through
relatively smalllholes in-Ithi walls, of
'standing structures.The Commissioir
staff believes; that there? are substitutes
for most, but not all uses ofTUFF
insulationi Each of the UFE'-insula ted
home-5/ I% a:potential source of
formaldehyde expusure-.T he
Commission i nt aware of a practical;
sofutiou that has-beerr demanstrated to'
be effective.in all instance& to the
problen-of released formaldehyde gas;
from LIFE insulaton. Some of the
remedialmeasures" that have beenr
suggestecby-indstryrepresentfatives
include ventilhtio by opening windows.
and dours- and.turning on air
conditioners- the usm of ammonia: or.
other chemicals tonneutralize!
formaldehyde:gas, painting interior

walls with an oil-base paint to keep
formaldehyde gas out of the living areas
of the home,. and. the use of chemically
treated air fillers to absorb
formaldehyde gas. These remedies have
not been successful in all cases. In some
instances, persons have successfully
eliminated problems by removing the
UFF insulation after ithas hardened.
However, since this remedy requires
removal of the interior walls of the
home, it can be a very expensive
solution. The Commission hair albo,
received reports that in some Instances,
formaldehyde gas-problems-have
continued, even after the, UFfoam
insulatiorrhas:bee removed.

A written, notice to, consumer-
providing performance and' technical
data describing possible, effects of
formaldehyde gas-released from, IFF
insulation would give all prospective
purchasers more information to decide
whether they should buy the product' If
consumers whoaremore likely to'have
adverse reactions to'formaldehyde
would refrafn from purchasingUF, this
could reduce, the, total medical and non-
medical costs- attributable to
formaldehyde emissions', rron UFF
installations; without greatly-reducing
the' demanf for the product. Also, the
firms may realfze ar decrease'r r the
numberof complaints, costs of remedial
measures tor correct installations
involving complaint% law suits
involving adversehealth effecr, and
unfavorublepublicity;
Summary of Costs

Sectar Affectedr Manufacturers,
wholesale and retail: traders

- installers, and'consumers-ofUFF
insulation.
The majoreconomic impact of a,

notification requirement on, the UFF
insulation industry would be a- possiblo
reduction in thenumber of finstallations.
It is difficult r",project the decrease in
the number of installations thatmay
result fro- a rule requiring notification
of possible adverse- health effects, since
they would depend on factors such, as:
(1)'previous Stateand local actions; (2)
previous public awareness ofthe
possible effects- of irormuldehyde
emissions; (31 tfhe wording-of the notice;
(4) consumers" expectations of savings-
in costs toa heat and cool their homes as
a result of this UFF instalfatlon- and'(5)'
the availability and coat ofalterrative
insulations.
Related Regulations.andActions,

Internal: None.
Externall The Commission is: aware of

the following actions- take by the Stute-
and Federal agencies concerning UFF
insulation.
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(1) The State of Massachusetts has
declared UFF insulation to be a banned
hazardous substance and has required
the removal of the UFF insulation from
commerce in that State (105 CMR:
Department of Public Health 650.020).
The Massachusetts ban became
effective November 14,1979. The
Massachusetts regulations are currently
in litigation, although the ban itself is in
effect during this litigation. Also, the
State proposed repurchase provisions in
July 1980. This would entitle
homeowners who have had their homes
insulated with UFF insulation to have
the foam removed from their homes at
the manufacturers' expense if at least
one occupant of the structure has
suffered adverse health effects which
occurred or-were aggravated after
exposure to the UFF insulation.

(2) The Attorney General's Office of
the State of Connecticut has entered an
agreement with nine members of the
UFF insulation industry to resolve
complaints concerning adverse physical
effects associated with UFF insulation.
The Connecticut agreement also
requires manufacturers to provide
prospective purchasers with a notice
concerning possible adverse health
effects associated with UFF insulation.
On January 1,1980, the Connecticut
Department of Consumer Protection
proposed a regulation to require a health
warning in all UFF insulation contracts
from all manufacturers.

(3) The Office of the Attorney General
of the State of Colorado has issued a
warning about potential health hazards
to consumers who have purchased UFF
insulation. Denver County has adopted
a prohibition against the use of UFF in
new or existing construction. The
Colorado Board of Health held a hearing
on UFF insulation on June 18, 1980 as to
the advisability of either requiring
labeling or banning the product. A
member of the State Attorney General's
Office testified in favor of an outright
ban. The board decided to extend the
comment period and proceed with a
labeling rule.

(4) On December18,1979, the Virginia
Department of Health issued a Health
Hazard Alert on formaldehyde and UFF
insulation.

(5) In several State legislatures, bills
have been introduced to require a
safety-related disclosure (Maryland, to
ban or impose a moratorium on the sale
of the product (Arizona, West Virginia,
New Hampshire, Maryland), or to set
performance requirements limiting
formaldehyde emission (California).

In New York and Rhode Island,
health-and-safety related disclosures
were passed by the legislatures. In
Minnesota, the legislature enacted a law

requiring the Commissioner of Health to
determine if the use of building
materials that emit formaldehyde gas
presents a significant health problem.
On May 22,1980, the Commissioner of
Health declared that the use of building
materials which give off formaldehyde
vapor can be a "significant health
problem" under certain circumstances.
On June 23,1980 the Commissioner of
Health proposed a temporary rule which
will establish a maximum limit of 0.5
parts per million (ppm) for the air inside
newly constructed dwelling units.

(6) The U.S. Department of Housing
and Urban Development (HUD) has
issued a Use of Materials Bulletin ({74)
that explains the conditions under
which HUD will accept UFF insulation
and stipulates certain limitations for its
use.

(7) On September 25,1980, the
Department of Energy (DOE) issued
material and installation standards for
UFF insulation under the Residential
Conservation Service (RCS) Program
established by Title II, Part I of the
National Energy Conservation Policy
Act (NECPA), P. L No. 96-619 (44 FR
75956).
Active Government Collaboration.

The Commission requested the
National Academy of Sciences (NAS) to
evaluate available information on the
toxicity of formaldehyde and
recommend a "tolerable" level, if one
exists, for formaldehyde in the home
environment. The Commission has
received the NAS report and is currently
studying the report results.

The Commission is also conducting-
research with the Department of Energy
to help determine why formaldehyde gas
Is released from UFF insulation and
whether there are means of preventing
such release. The Commission has also
received a completed economic study,
conducted by a contractor, concerning
the major uses of formaldehyde in
consumer products, including UFF
insulation. The study also provides an
overview of the production of and
market for formaldehyde.

The Commission staff has had
meetings with the National Association
of Urea Foam Insulation Manufacturers,
the National Insulation Certification
Institute, and the Formaldehyde Institute
(including the National Particleboard
Association and the Hardwood Plywood
Manufacturers Association).

Timetable
Commission Decision on Regulatory

Options-November 1980.
ANPRM-To be determined.
NPRM-To be determined.
Regulatory Analysis-The

Commission, as an independent
agency, is not required to prepare a
Regulatory Analysis as defined
under E.O. 12044. However, the
Commission prepares essentially
the same information in its
rulemaking proceedings.

Public Hearings-To be determined.
Public Comment Period-To be

determined.
Final Rule-To be determined.
Final Rule Effective-To be

determined.

Available Documents
CPSC staff briefing packages dated

November 2,1979, April 23,1980, and
September 2,1980 are available from the
Office of the Secretary, U.S. Consumer
Product Safety Commission,
Washington, DC 20207.

"Public Hearings Concerning Safety
and Health Problems that May Be
Associated with Release of
Formaldehyde Gas From Urea
Formaldehyde (UF) Foam Insulation," 44
FR 69578, December 3,1979.

"Urea-Formaldehyde Foam Insulation
Proposed Notice to Purchasers," 45 FR
39434. June 10, 1980.

Agency Contact
Harry Cohen, Program Manager
Office of Program Management
U.S. Consumer Product Safety

Commission
Washington, DC 20207
(301) 492-8453

FEDERAL ENERGY REGULATORY
COMMISSION

Regulations Governing the Safety of
All Water Power Projects and Project
Works Licensed Under Part I of the
Federal Power Act (18 CFR Part 12)

Legal Authority
Federal Power Act, 16 U.S.C. § 792a et

seq.
Reason for Including This Entry

Recent dam failures demonstrate a
need for more stringent examination of
the structural soundness of project
works, and for the establishment of
well-conceived plans toaprotect life and
property it a dam is breached. The
purpose of this rule is to reassess old
and possibly outdated dam safety rules
as recommended by a Presidential
review panel and other authorities, and
revise them appropriately.

Statement of Problem
Under § 10(c) of the Federal Power

Act, the licensee of any water power
project within the jurisdiction of the
Federal Energy Regulatory Commission
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must comply with regulations that the
Commission may prescribe "for the
protection of life, health, and property."

On December'27, 1965, the
Commission's predecessor agency, the
Federal Power Commission (FPC),
issued Order No. 315, establishing
regulations under 18 CFR1Part 12 for
complete safety inspections of dams'and
other water-power projects by
independent consultants at regular 5-
year intervals, or more frequently if
necessary. The inspection procedures
the FPC established by Order No. 315
were designed to supplement routine
prelicensing inspections supervised by
an independent consultant. The FPC
chose to apply the inspection
requirements to only those licensed
projects that have a dam exceeding 35
feet in height above the streambed, or
projects with a gross-storage capacity of
more than 2,000 acre-feet.

These existing dam safety regulations
provide only for the 5-year inspection of
project structures and equipment, under
the guidance of an independent •
consultant. Theinspection provisions,
including the consultant's report on the
inspection, are general in nature. These
regulations make no provision for
procedures to be followedbk the
licensee in the event of an emergency,
for warning or safety devices, for
periodic testing of spillways, or for other
measures that experience has shown to
be important for protecting public
safety.

This rulemaking accordingly revises
these exis.ting 18 CFR Part 12 dam
-inspection procedures and replaces
them with new practices and procedures
that encompass dam inspections by
independent coniultants and other
procedures necessary to a successful
dam safety program.

This rulemaking also'expands the
safety regulations to include any dam
with a high-hazard potential, as defined
by the Corps of Engineers, if the
Commission's regional engineer
determines that such a dam needs a
consultant's inspection. The rulemaking
is also intended to improve the quality
and efficiency bf the Commission's
inspections, to improve guidance for the
5 year inspections, to increase use of the
dam inspection career training plan, and
to make other managerial
improvements.
Alternatives Under Consideration

Among various alternatives under
consideration are these: Should all dams
be subject to the new rules, or only
those exceeding a specific height or
volume capacity? In addition to dams
meeting the specified physical criteria,
the Commission is inclined to apply the

rule to other dams which may, for
-various reasons, have a high-hazard
potential. Also under consideration is
thecost, benefit, and desirability of a
"damage reporting" requirement: for
example, should licensees have to report
heavy slides on-their dikes? If so, within
what time period andto which local,
State, or Federal agencies? What other
kinds of injuries or events might weaken
th structure? Should they be reported
als6?

Summary of Benefits

Sectiors Affected. State, municipal,
and private hydroelectric power
projects within the jurisdiction of the
Commission with a gross storage '
capacity of more than 2,000 acre-feet,
or which have a dam with a high-
hazard potential or a dam which
exceeds 35 feet in height above the
streambed; employees at these
projects and persons in surrounding
communities;, independent engineering
consulting. services; the Commission;
and the general public, particularly
users of hydroelectric power.
A more comprehensive dam safety

program should result in increased
public safety. It will help ensure a high
degree ofquality in the design,
construction, and maintenance of water
power projects by improving the quality
and efficiency of the Commission's
inspections. The rulemaking should help
increase public confidence in dam
safety, and further encourage the
development of new hydroelectric
projects and the maintenance of existing
projects. Hydroelectric power is a
reliable and renewable source of energy.

Summary of Costs
Sectors Affected: State, municipal,
and private hydroelectric power
projects which have potentially high-
hazard dams.
The costs incurred under the proposed

rulemaking should not be any greater for
dams that are now subject to the
existing 18 CFR Part 12 regulations.
Dams that have never.been subject to
these regulations-namely, certain high-
hazard dams-may incur an additional
cost because of the requirement that "
outside consultants be used in assessing
the structural safety of a facility.

Overall, the Commission believes that
the proposed regulations should not
appreciably increase the costs of dam
safety.
Related Regulations and Actions

None.
Active Government Collaboration

None.

Timetable
Final Rule-December 1980,
Rehearing Decision-To be

determined.
Regulatory Analysis-The FERC is an

independent regulatory agency and
is not required to prepare the
Regulatory Analysis prescribed In
E.O. 12044. However, the FERC
performs essentially the same
analysis for rules of major
importance and includes the results
in the orders issuing NPRMs and
final rules.

Available Documents
Federal Dam Safety Report of.the

Office of Science and Technology Policy
Independent Review Panel, Executive
Office of the President, December 6,
1978. Copies of this document are
available at the cost of reproduction
from the Chief of Federal Dam Safety,
Federal Emergency Management
Agency, 909 Premier Building, 1725 1
Street, N.W., Washington, DC 20472,
Agency Contact

Glenn Berger
Office of General Counsel
Federal Energy Regulatory

Commission
825 North Capitol Street, N.E.
Washington, DC 20426
(202) 357-8033

NUCLEAR REGULATORY

COMMISSION

Office of Standards Development

Decommissioning of Nuclear Facilities
Regulation (10 CFR Parts 30*, 40, 50*,
and 70*)
Legal Authority

Atomic Energy Act of 1955, as
amended, § 161, 42 LLS.C. § 2201.

Reason forIncluding This Entry
The Nuclear Regulatory Commission

(NRC) thinks that this rule is important
because the NRC expects it will
eventually have an annual effect of $100
million or more on the economy.

Statement of Problem
Decommissioning is the removal or

isolation of the radioactive
contaminants from a nuclear facility so
it can be released for unrestricted use.
The purpose of this regulation Is to
specify requirements for planning and
implementing decommissioning to
reduce potential radiation hazards to
both the public and workers at a facility
after the end of its useful life. The
regulation will clearly specify NRC
requirements for the method, cleanup
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criteria, schedule, and financial
assurance of decommissioning actions.

Alternatives Under Consideration
The present regulatory approach

leaves the choice of decommissioning
method, schedule, and financial
procedures to the licensee within a loose
framework of regulatory criteria. The
proposed regulatory approach will
carefully specify the decommissioning
procedures licensees must follow.

NRC is considering two major
alternatives for the method of
decommissioning. One is the removal of
radioactive constituents by the licensee,
allowing unrestricted use of the facility
and site, after decommissipning. By
unrestricted use, we mean the site is not
limited by its previous nuclear use. The
other alternative is the permanent
isolation of the radioactive components
on the site, where small portions of the
site will have temporary'limited access
for public use (depending on radioactive
decay times). For facility components
that have long-lived radioactive
materials (i.e., significant radioactivity
for 100 years or more), the latter method
is unacceptable, because their isolation
cannot be adequately guaranteed. The
regulation may provide for delays of
varying lengths before decommissioning
to allow for reduction of radiation
exposure and decommissioning costs.

The advantages and disadvantages of
the above two options are detailed and
complex, and they are being developed
as part of the Generic Environmental
Impact Statement which we plan to
prepare by January 1981.

The regulation will also consider
various methods of paying for
decommissioning. While it is generally
acknowledged that those who benefit
(the users of the power) should pay, the
manner and timing of such payment is
unclear. Requiring funds before NRC
issues a license, while a facility is in
operation, at the end of its life, or a
combination of these are all viable
alternatives.

Summary of Benefits
Sectors Affected: Workers in firms
and facilities licensed by the NRC or
by States having agreements with
NRC to assume certain regulatory
responsibilities for nuclear materials
and facilities, including approximately
70 nuclear power plants and over
20,000 material licensees, such as
firms manufacturing nuclear fuel and
radiopharmaceutical supplies, and
industries using radioisotopes; and the
general public.
At the present time, NRC can

characterize the benefits of the
regulations only in a qualitative way.

The NRC's systematic and
encompassing regulations identify
licensing requirements that will ensure
the licensee accomplishes
decommissioning safely. This will
reduce the potential radiation hazards to
both the public and occupationally
exposed workers. NRC data for a study
in progress indicate approximately
253,000 people are monitored.

The following are examples of
regulatory particulars that are designed
to provide the desired benefits:

(1) Clearly specified decommissioning
requirements simplify planning and
conduct of decommissioning activitiis
and reduce the need for remedial
actions to clean up sites that are found
to have been inadequately
decommissioned.

(2) NRC design requirements for new
facilities that are directed toward
facilitating eventual decommissioning
can mitigate occupational radiation
exposures associated with
decommissioning, as well as reduce
radiation exposures associated with
routine facility operations.

Summary of Costs
Sector Affected: Firms and facilities
licensed by the NRC or by States
having agreements with NRC to
assume certain regulatory
responsibilities for nuclear materials
and facilities, including approximately
70 nuclear power plants and more
than 20,000 material liconsees, such as
firms manufacturing nuclear fuels and
pharmaceutical supplies, and
industries using radioisotopes; and
users of electricity produced by
nuclear power.
The estimated cost of

decommissioning a single nuclear power
reactor is approximately $40 million (in
1978 dollars). There are 70 such reactors
now operating, and about 100 are under
construction or being planned. None of
the currently operating reactors is in
need of decommissioning in the near
future. Although this action would not
change the existing responsibility of
licensees to decommission, it could
require immediate collections from
electricity customers to accumulate
decommissioning funds. These
collections could amount to $2 million
per year for each reactor, or a total
amount of $140 million per year (in 1978
dollars). While the added cost to the
consumer would depend on many
factors, we estimate this cost to be
relatively insignificant and on the order
of a tenth of a mill (Vio of a cent) per
kilowatt-hour of electricity used. If NRC
requires advance collection or surety
bonding, rather than collection over the
anticipated operating life of the facility,

the economic impact will be to increase
further the cost of the electricity that
nuclear reactors produce. It is not likely
that the change in the cost of electricity
will affect the existence of any reactor-
owning company. It is possible that
additional financial assurance costs
could drive smaller nuclear fuel cycle
licensees, such as fuel fabricators or
uranium mill operators, out of the
nuclear business.

The costs of decommissioning and
financial assurance for the more than
20,000 material licensees (e.g.,
radiopharmaceutical suppliers.
industrial radioisotope users) are not
well established at this time.

Related Regulations and Actions
Internal NRC action regarding

radioactive waste disposal.
Eyternal: Environmental Protection

Agency standard under development for
low-level radioactive residues in the
environment.

The Federal Energy Regulatory
Commission controls accounting
methods and treatment of
decommissioning costs by electrical
wholesalers.

Internal Revenue Service rulings on
tax treatment of funds collected for
future decommissioning actions.

State Public Utility Commissions
requirements for accumulation of funds
for decommissioning.

State Legislatures' passage of laws
requiring bonds or other surety for
nuclear decommissioning.

Department of Energy program for
decommissioning active facilities.
(Under development-see
Environmental Development Plan (EDP)
Decontamination and Decommissioning,
July 1978).

International Atomic Energy Agency
decommissioning programs.

Active Government Collaboration
We are carrying on active liaison with

the States, the Environmental Protection
Agency, the Federal Energy Regulatory
Commission, the Internal Revenue
Service, the Department of Energy, and
the International Atomic Energy
Agency.
Timetable

Draft Environmental Impact
Statement-November 1980.

Publish Policy Statement-May 1981.
NPRM-September 1981.
Public Hearing-To be determined.
Regulatory Analysis-Although no

Regulatory Analysis is being
prepared, the Draft Environmental
Impact Statement will contain much
of the same information.
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Available Documents '
NUREG-0436, Rev. 1, Supplement 1,

"Plan for Reevaluation of NRC Policy of
Decommissioning of Nuclear Facilities,"
dated August 1980.

NUREG-0278, "Technology, safety
and.Cost of Decommissioning of .
Reference Nuclear Fuel Reprocessing
Plant," dated October 1977.

NUREG/CR-0130, "Technology,
Safety and Costs of Decommissioning a
Reference Pressurized Water Reactor
Power Station," dated June 1978.

NUREG/CR-0130 (Addendum),
"Technology, Safety and Costs of
Decommissioning a Reference
Pressurized Water Reactor Power'
Station," dated August 1979.

NUREG/CR-0131, "Decommissioning
of Nuclear Facilities-An Annotated
Bibliography," dated, October 1978.

NUREG/CR-0129, "Technology,
Safety and Costs of Decommissioning a
Reference Smill Mixed Oxide Fuel.
Fabrication Plant," February 1979.

NUREG/CR-0671, "Decommissioning
Nuclear Facilities: A Review and
Analysis of Current Regulations," dated
August 1979.

NUREG/CR-0569, "Facilitation of
Decommissioning of Light Water
Reactors," dated December 1979.

NUREG-O590, Rev. 2, "Thoughts on
Regulation Changes for
Decommissioning," Draft Report, dated
August 1980.

NUREG-0584, Rev. 1, "Assurig the
Availability of Funds for
Decommissioning Nuclear Facilities,"
Draft Report, December 1979.

NUREG/CR-0570, "Technology,
Safety and Cost of Decommissioning a
Reference Boiling Water Reactor Pbwer
Station," June 1980.

NUREG/CR-0672, "Technology,
Safety and Costs of Decommissioning a
Reference Low-Level Waste Burial
Ground," June 1980.

NUREG/CR-1481, "Financing
Strategies for Nuclear Power Plant
Decommissioning,", June 1980.

All of the above documents are
available in the NRC Public Document'
Room CPDR at 1717 H Street, N.W.,
Washington, DC for inspection and
copying. A charge of 8 cents per page is
made for documents copied in the PDR.
The NUREG documents are also
available by writing to the National
Technical Infornation Service,
Springfield, VA 22161.
Agency Contact

Keith Steyer, Chief
Fuel Process Systems Standards

Branch
Office of Standards Development
U.S. Nuclear Regulatory Commission

Washington, D.C. 20555
(301) 443-5918

NRC-OSD

Disposal of High-Level Radioactive
Waste in Geologic Repositories
Regulation (10 CFR Parts 2*, 19, 20*,
30*, 40*, 51*, 60, and 70*)

Legal Authority

Energy Reorganization Act of 1974,
§ § 202(3) and (4), 42 U.S.C. § 5842.

Reason for Including This Entry
• The Nuclear Regulatory Commission

(NRC) thinks-that this rule should be
-included in the Calendar because it
deals with an important health and
safety issue which has great public
interest.

Statement of Problem

The Energy Reorganization Act of
1974 gives NRC licensing and regulatory
authority over facilities to be built and
operated by the Department of Energy
(DOE) for the permanent disposal of
high-level radioactive wastes (HLW)
that have been generated under
activities licensed by the Commission or
by Government programs. High-level
radioactive wastes are the residue from
reprocessing spent reactor fuel and
spent fuel itself if it is to be disposed
without reprocessing.

The intent bf this regulation is to
provide information to DOE and other
interested parties on how the NRC plans-
to exercise its authority over DOE
facilities to be used for the disposal of
HLWin prepared cavities deep in the
earth. (This method of waste diposal is*
commonly termed "geologic disposal,"
and the facility itself is called a
"geologic repository.") No regulations or
procedures currently exist which
address the disposal of HLW.

Specifically, the regulation spells out
the procedures DOE should follow in
applying for an NRC license for geologic
disposal of HLW and the procedures
NRC should follow in reviewing that
application. It will state the technical
criteria the NRC will use in evaluating a
DOE application, approving or
disapproving a license, and inspecting
the placement of the waste within the
geologic repository. Specific topics
addressed include the suitability of a
site and the design and closure of a
repository. During the licensing process,
the NRC staff will be made available to
discuss with representatives of both
State and local government
opportunities for participation.

Alternatives Under Consideration

This regulation addresses only
geologic disposal of HLW, The NRC had
considered promulgating a broad
regulation to cover other methods which
have been suggested for the disposal of
HLW, such as placing the wastes on the
ocean floor (seabed emplacement), or
within a polar ice cap (icesheet
disposal). Howeier, neither of these
methods appears to be within NRC's
jurisdiction, and other potential methods
[e.g.,-transmutation-alteration of the
waste to decrease its radioactivity) do
not appear to be technically developed
yet to the point that rulemaking would
be warranted.

The NRC had also considered whether'
to proceed with rulemaking at this time
or to rely on its existing body of
regulations in discharging its licensing
responsibilities over the disposal of
HLW. The NRC Has decided to proceed
with rulemaking because reliance on
existing regulations would neither give
proper perspective to the unique
problem of geologic disposal of HLW,
nor provide the gdidance to both the
DOE and the public which NRC believes
to be necessary to an efficient and
publicly accessible licensing process.

Summary of Benefits

Sectors Affected: Industries producing
-high-level radioactive waste, such as

electric services using nuclear power;
DOE (including HLW from its
research and development, and
military programs); State and local
governments; and the general public.
Industry would be able to dispose of

its high-level radioactive waste
permanently in a DOE repository
licensed under this regulation. State and
local governments would be able to

,participate in the licensing process
under the provisions of this regulation,
This regulation would require NRC to
make a finding of reasonable assurance
that the high-level radioactive waste
could be disposed of in a manner that
would protect the public health and
safety and the environment.

There is a great concern on behalf of
the public, State governments, and the
Congress that a "safe" method be found
for the disposal of HLW. The type of

- regulation we are proposing should
contribute to public confidence by
providing an opportunity for public
review and comment during the
constructidn, operation, and closure of
the repository. Another benefit Is that
the regulation will serve as a base from
which DOE can plan and develop such a
facility, hence saving both time and
expense in the licensing process.
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Summary of Costs

Sectors Affected: Industries producing
high-level radioactive waste, such as
electric services using nuclear power;,
DOE (including HLW from Its
research and development, and
military programs); users of electricity
produced by nuclear power;, and NRC.
Estimated construction and operation

costs for a geologic repository range
from $1 billion to $5 billion (in 1978
dollars). Estimates of the impact on the
cost of electricity production vary over a
wide range, but are not expected to
exceed one mill (Vio of a cent) per
kilowatt hour. As many as four
repositories may be required to
accommodate the HLW that the
Government and commercial interests
generate by the end of the century.
Compliance with NRC's regulations are
not expected to alter these costs.

The only costs to produce the
regulation are the resources that NRC
expends tp develop, support, and issue
it.

Related Regulations and Actions

Internal: This action is related to an
NRC program to classify radioactive
waste according to the degree of hazard
it presents.

External: This action is related to the
Environmental Protection Agency's
criteria and standards being developed
for the disposal of HLW.

Active Government Collaboration

We have active liaison with the
Environmental Protection Agency, the
United States Geological Survey, and
the Department of Energy.

Timetable

NPRM (Technical Requirements)-
December 1980.

Public Comment Period--60 days
following publication of NPRM.

Public Hearing-To be determined.
Final Rule (Procedural

Requirements)-December 1980.
Final Rule (Technical Requirements)-

December 1981.
Regulatory Analysis-Not required,

but similar material available in
NPRM.

Available Documents

Commission Paper-SECY-79-366
(and agenda).

ANPRM, 'T6chnical Criteria for
Regulating Geologic Disposal of High-
Level Radioactive Waste," 45 FR 31393,
May 13, 1980.

Policy Statement--''Licensing
Procedures for Geologic Repositories for
High-Level Radioactive Wastes," 43 FR
53869, November 17,1978.

NPRM (Procedural Requirement]-
"Disposal of High-Level Radioactive
Wastes in Geologic Repositories;
Proposed Licensing Procedures," 44 FR
70408, December 6,1978.

NUREG-0279--"Determination of
Performance Criteria for High-Level
Solidified Nuclear Waste." July 1977.

NUREG-0465--'A Classification
System for Radioactive Waste
Disposal-What Waste Goes Where?"
June 1978.

All of the above documents are
available in the NRC Public Document
Room at 1717 H Street N.W.,
Washington, DC, for inspection and
copying. A charge of 8 cents per page is
made for documents copied in the PDR.
The NUREG documents are also
available for sale by writing the
National Technical Information Service,
Springfield, VA 22161.

Agency Contact

I. C. Roberts, Assistant Director for
Siting Standards

Office of Standards Development
U.S. Nuclear Regulatory Commission
Washington. DC 20555
(301) 443-5985
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DEPARTMENT OF EDUCATION

Office for Civil Rights

ED-OCR -

Nondiscrimination Under Programs
Receiving Federal Assistance Through
the Department of Education, .
Effectuation of Title VI of the Civil
Rights Act of 1964 (34 CFR 100,
Subpart B*)

Legal Authority

Title VI-of the Civil Rights Act of 1964,
as amended; 42 U.S.C. § 2000d et seq.

Reason for Including This Entry

The Department of Education (ED)
includes this entry because the proposed
rules concern an issue of grdat public
interest-the denial of equal educational
opportunities to any student because of
that student's limited understanding and
use of the English language. The

proposed rules would impose a
significant increase in educational costs,

Statement of Problem
In these proposed rules, ED addresses

one of the most serious-barriers to equal
opportunity in education. It proposes
standards for teaching students whose
primary language is not English and who
do riot understand or speak English well.

Past educational practices in the
United States have resulted In denying
many students with limited proficiency
in English the equal educational
opportunities to which they are legally
entitled. Title VI of the Civil Rights Act
of 1964 enacts a broad prohibition
against discrimination in federally
funded programs and provides a legal
remedy for this situation.

Shortly after Title VI became law, the
Department of Health, Education, and
Welfare (HEW) promulgated regulations
implementing Title VI (45 CFR Part 00,
republished for the Department of
Education as 34 CFR Part 100). The
regulations were primarily directed
toward the elimination of segregation.
Among other things, the regulations
prohibited practices by recipients that:

(1) resulted in services, financial aid,
or other benefits that were different or
were provided in a different manner to
minority and non-minority people;

(2) restricted an individual's
enjoyment of an advantage or privilege
enjoyed by others on the basis of race,
color, or national origin; or denied an
individual the right to participate in
federally assisted programs because of
race, color, or national origin; or

(3) had the effect of defeating or
substantially impairing the objectives of
federally assisted programs for persons
of a particular race, color, or national
origin.

HEW interpreted Title VI and Its
implementing regulations to prohibit the
denial of access to education programs
because of a student's limited English
proficiency. HEW publicized this
interpretation through a guideline,
known as the May 25,1970
Mexhorandum (35 FR 11595). The United
States Supreme Court, in Lau v. Nichols,
414 U.S. 563 (1974), unanimously upheld
this guideline as an appropriate and
permissible interpretation of Title VI,

The Lau decision involved
approximately 3,000 limited-English-
proficient Chinese students enrolled In
the San Francisco public schools who
were required to attend classes taught
exclusively in English. The opinion of
the Court noted that the Title VI
regulations promulgated by the
Department of Health, Education, and
Welfare prohibited conduct that had a
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discriminatory effect as well as conduct
that was intentionally discriminatory.

The Court reasoned that exclusion
based upon a characteristic unique to a
national-origin minority group had the
same effect as an intentional scheme to
exclude such a group from a realistic
chance to obtain an education.

The number of students with limited
proficiency in English is large and
growing. Estimates by the National
Institute of Education and the National
Center for Educational Statistics
currently place the number of limited-
English-proficient school-age children at
more than 3.5 million. The overwhelming
majority of these children were born in
this country. Of all the limited-English-
proficient children in this country, the
largest group is Hispanic. The second
largest group speaks Asian languages
such as Chinese, Korean, Vietnamese,
and Cambodian.

Students who do not use English well
enough to participate effectively in
classes where the language of
instruction is English often face
difficulties obtaining an appropriate
education. These limited-English-
proficient students face two main
problems. First, they must learn English.
Second, while they are learning English,
they must have the opportunity to keep
pace with their English-speaking
classmates who are learning other
subjects. Educational practices that do
not address these problems impose
substantial and unnecessary burdens on
these students.

In the past, too many schools have
failed to meet the needs of limited-
English-proficient students. Students
who rely on a language other than
English drop out of school at a much
higher rate than that of members of their
own ethnic, racial, or socioeconomic
group who speak English. For Hispanic
students who primarily speak Spanish,
this drop-out rate is more than three
times higher than that of Hispanic
students who primarily speak English.

Alternatives Under Consideration.
The Lau decision did not prescribe the

steps which a school district must take
to accommodate students whose English
is limited. The Court stated: "Teaching
English to the students of Chinese
ancestry who do not speak the language
is one choice. Giving instruction to this
group in Chinese is another. There may
be others." (Lau, supra, at p. 565).
Rulemaking authority is expressly given
to agencies with the responsibility to
enforce Title VI (42 U.S.C. § 2000d-1).

After the Court rendered its decision,
the Department of Health, Education,
and Welfare asked experts for advice on
assisting limited-English-proficient

students. The result was an HEW policy
document, made available in the
summer of 1975, entitled "Task Force
Findings Specifying Remedies Available
for-Eliminating Past Educational
Practices Ruled Unlawful Under Lou v.
Nichols."The document was not
published in the Federal Register. but
was distributed widely to school
officials and to the general public. This
document became known as the Lau
Remedies.

Consideration was given to publishing
the Lau Remedies as a rule. The Lau
Remedies document, however, is not
clearly written. Many of its provisions
are vague; others are written in highly
technical language. Its requirements are
hard to follow. Some procedures
required by the Remedies are not cost-
effective. For example, the provision
governing assessment requires all
students identified as having a primary
or home language other than English to
receive an assessment of relative
language proficiency. This is an
expensive procedure compared to a
reading achievement test or a test of
oral language proficiency in English.

The proposed rules instruct school
districts to compare English reading
achievement or oral proficiency scores
of children with a primary language
other than English with those of non-
minority children in the district, or all
children in the State, or in the Nation.
School districts must classify students
scoring below the 40th percentile as
limited-English-proficient. ED has
considered raising or lowering this
eligibility criterion for service in order to
raise or reduce the number of students
eligible for help. However, most
students with a primary language other
than English have difficulty in school.
For this reason, if ED raised the cutoff
score from the 40th percentile to the
50th, far fewer students in the
population would be eligible for services
than if the test scores of children with a
primary language other than English
were generally closer to those for
children who speak only English.

Because scores for students with a
primary language other than English are
so low, lowering the cutoff to the 25th
percentile also eliminates fewer children
than might be expected. However, cost
can be lowered by reducing the service
population by using a lower pecentile
rank as a cutoff and raised by increasing
it, at least to some extent.

ED made the decision to select the
40th percentile instead of the 25th to
assure coverage for those students who
would be disadvantaged by being
denied the services required by the
proposed regulations. ED believed
students at the higher percentile rank

could still profit from assistance, and
should be included. The proposed rules
do not contemplate a "remediar
program, but instead would require
schools to provide equality of access to
children with language characteristics
different from those children who speak
only English. ED decided that schools
should not curtail help once a student's
performance in school and ability to use
English becomes only marginal, but that
help should continue until the school
provides an adequate opportunity for
the student to become a fully effective
participant.

However, the characteristics of a
student scoring at the 40th percentile are
so similar to those of students who score
at the 50th percentile that an argument
that children between the 40th and 50th
percentile need special assistance is
relatively hard to support. In fact, the
standard margin for error of most tests
accounts for a substantial portion of the
difference in scores between students at
the 40th and 50th percentile. Help is no
longer essential when a student is able
to meet the expectations regarding
proficiency which teachers and schools
place upon "average" or "ordinary'"
students. Students who generally meet
such expectations are not students
whose test scores are precisely at the
50th percentile rank, but are students
whose scores will range to some degree
between points somewhat below or
above the average score.

According to the proposed rules,
schools are not required to provide
specially tailored services for limitcd-
English-proficient students who are
clearly English-superior. The proposed
rules simply mandate that English
superior students have the same access
to compensatory help as other students.

The remaining students-those who
are clearly primary-language-superior
and those who are comparably limited
in English and in their primary
language-must receive instruction
designed to develop full proficiency in
English.

The proposed rules require that
primary-language-superior students
receive instruction in both languages in
all required subjects while the students
are learning English.

Two alternatives are presented in the
text of the proposed rules to stimulate
comment on whether students who are
comparably limited in both English and
their primary language should also
receive instruction in both languages in
required subjects. These alternatives are
presented because experts disagree
about which placement is best for
comparably limited students. Some
educators argue strongly that students
who are comparably limited in two

77899
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languages 'Will have a difficult time in a
monolingual, English-speaking class.
They also argue that the skills that
limited-English-profic!ent students
possess in their own language are not
necessarily the same as those possessed.
in English. For example, vocabulary or
grammar skills may be different in each
language. Others object to this
assumption and argue that thes'e
students will do better in the long run if
their English skills are sharpened by
instruction offered exclusively through
English.

Summary of Benefits

Sectors Affected: State and local
educational agencies; limited-English-
proficient students in" elementary and
secondary schools.
Although quantifying benefits is

inherently difficult, information exists
on the size of the problem that the
proposed regulations address. The
largest non-English speaking group in.
this country is Hispanic. Language
characteristics among Hispanics appear
to predict the degree of educational
success. For example, a 1978 survey
showed, that among Hispanic people
aged 14-30, slightly under 15 percent of
those with a Spanish language
background who had come to rely on
English as their usual language had
dropped out of school. For non-Hispanic
English speakers with a non-English
language background, the non-
completion rate was close to that of
monolingual English speakers-about 8
percent.

Hispanics who relied primarily on
Spanish showed a non-completion rate
of 30 percent. Non-Hispanics who relied
primarily on their own language had a
drop-out rate in excess of 16 percent.
While other characteristics also predict
academic success or failure, the effect of
language characteristics on academic
success is substantial. Indeed, family
income may not even exert as great an
effect as language characteristics. For
example, at 150 percent of the,-poverty
level or above, the drop-out rate for
Hispanics who relied primarily on
Spanish was still substantially higher
(close to 20 percent) than for Hispanics
who primarily relied on English,
regardless of family income.

Demand for bilingual instruction-
among language-minority people reflects
their perception of the failure of the
public education system. Course
instruction in English has not provided
equal access to education. Studies
designed to evaluate the general
effectiveness of federally funded
bilingual programs in the early 1970s
showed mixed results (American

Institute for Research, 1977). However,
studies of specific bilingual programs
have shown that bilingual education can
make a substantial difference in
educational opportunity.

Summary of Costs

Sectors Affected: State and local
educational agencies.
DeVeloping estimates of the total costs

to the national economy of goods'and
services necessary to implement the
proposed rules-is a complex analytical
process. Because of severe limitations
on the current availability of precise
data, such as information on the number
of students in each class of proficiency
or numbers of available qualified
teachers, ED had to make several
assumptions and methodological
decisions which affect the preliminary
estimates. It is important that ED state
these assumptions explicitly so that the
uncertainties in the estimates can be
understood.

A basic decision was to calculate the
total cost of the proposed rules from a
base of the current levels of service. The
ED estimates reflect-the costs of serving
all students who would be eligible under'
the proposed rules and those students
who ar&'not currently receiving services.
This estimation procedure could
underestimate the additional costs of
the proposed rules, since it is based on
an assumption that all children currently
reported as served are receiving
services that would meet present legal
requirements.

The decision to calculate total costs of
the proposed rules from a base of
current levels of services could
overestimate the cost of the proposed
rules by not adequately taking the

- existing requirements of the Lau
Remedies into account. Since full •
compliance with the Lau Remedies has
not yet been achieved, calculations of
the total cost of the proposed rules-over
current levels of services include the
cost of coming into full compliance with
the Lau Remedies.

Thus, in addition to calculating costs
of the proposed rules over current levels
of services, we have calculated the cost
of full implementation of the Lau
Remedies over current levels of
service,and the difference-in cost
between the proposed rules and full
implementhtion of the Lau Remedies.

ED has estimated costs by high and
low ranges based on the variables
discussed. The range of costs is reported
in order to elicit public and expert
comment on the assumptions made in
determining the costs. It is also hoped
that commenters on the proposed rules
will suggest additional xeliable. data

sources and possible improvements In
methodology which would serve to
narrow the range of the estimates,

ED has presented two alternatives in
the text of the proposed rules to
stimulate comment on whether limited-
English-proficient students who are
neither English-superior nor primary-
language-superior should receive
bilingual.subject matter instruction in
required subjects. Under the cost
estimate in Alternative A, these
students would receive instruction
designed to improve English language
skills but would not be entitled to
bilingual subject matter instruction.
Under Alternative B these students
would also receive bilingual instruction,

TABLE I.-Summary of the Estimated Aver-
age Annual Costs to State and Local Educa.
tional Agencies for the Start-up Period (5
Years) and Alternative Options Considered
and Rejected

[Figures rounded in tons of millons of 1980 dollars]

Cost over
Cost above full

current compliance
oxpoenditures with thb Lou

Remedies

Lau Remedies ............ $190 to
$360.

Proposed rules 1

440th percentile
of Engltih
reading achievement
or oral proficiency):
Alternative A ...................... $180 to -SID to

$390, $30
Alternative 5 ............................. $290 to $100 to

$590. $230

This cost analysis presents only start-
up costs for the first 5 years. Start-up
costs for programs are greater than the
costs for continuing programs in place.
ED assumes that the major costs of full
compliance with either the Lau
Remedies or the proposed rules will be
met by State and local educational
agencies during the start-up period.
Greater start-up costs occur because of
the need to train teachers and to
purchase instructional materials, books,
and equipment. During the start-up
period it is also necessary to fill in staff
shortages with aides that add to regular
program costs. These costs should
diminish over the longer run, although
they are probably not eliminated.

Related Regulations and Actions
Internal ED regulations under Title

VII of the Elementary and Secondary
Education Act of 1905, as amended, 45
CFR Part 123 et seq. (to be redesignated
as 34 CFR Part 550 et seq.).

External The Equal Educational
Opportunity Act of 1974 requires that
public educational agencies take steps
to overcome language barriers impeding
equal participation in school programs.
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Several States, including California,
Texas, Colorado, and Massachusetts,
have also enacted laws requiring
bilingual educational programs.

Active Government Collaboration

None.

Timetable

Final Rule-To be published after
evaluation of public comments.

Available Documents

NPRM-45 FR 52052, August 5, 1980.
Regulatory Analysis-Copies may be

requested from the Agency Contact
(citations to all statistical studies cited
in this entry may be found in the
Regulatory Analysis).

Transcripts of hearings and public
comments are available at the
Department of Education, Room 5409,
Switzer Bldg., 330 C St., S.W.,
Washington, DC.

Agency Contact

David Leeman, Acting Chief
Legal Standards and Policy

Development Branch
Office for Civil Rights
Department of Education
Washington, DC 20202
(202] 472-4422

ED-Office of Elementary and
Secondary Education

Financial Assistance to Local and
State Agencies To Meet Special
Educational Needs; and Financial
Assistance to Local Educational
Agencies for Children with Special
Educational Needs (45 CFR Parts 116
and 116a*, To Be Redesignated as 34
CFR Parts 200 and 201)

Legal Authority

Title I of the Elementary and
Secondary Education Act of 1965,
§ § 101-198, as amended by P.L. 95-561,
20 U.S.C. §§ 2701-2854.

Reason for Including This Entry

The Department of Education (ED)
includes this entry because the proposed
rules would govern one of ED's-argest
programs of Federal assistance to
education. This program has an annual
effect on the economy of more than $100
million.

Statement of Problem

The proposed regulations are
necessary to implement Title I of the
Elementary and Secondary Education
Act of 1965 as re-renacted by the
Education Amendments of 1978.

Title I authorizes a State-administered
grant program that provides financial
assistance to:

(1) Local educational agencies (LEAs)
for projects designed to meet the special
educational needs of educationally
deprived children in low-income areas
and children in local institutions for
neglected or delinquent children.

(2) State agencies for projects
designed to meet the special educational
needs of handicapped children.

(3) State agencies for projects
designed to meet the special educational
needs of children in institutions for
neglected or delinquent children, or
children in adult correctional
institutions.

(4) State educational agencies (SEAs)
for projects designed to meet the special
educational needs of migratory children
of migratory agricultural workers or
fishers.

The proposed Title I regulations
consist of two parts: Part 116 and Part
116a.

Part 116 contains requirements that
apply to all Title I grantees and to State
and Federal administration of Title I
programs. The regulations in Part 116
are supplemented by the regulations in
45 CFR Parts 116a through 116d, which
contain requirements peculiar to each of
the four categories of Title I programs.

Part 116a applies to Title I projects
that are operated by LEAs for
educationally deprived children in
eligible low-income areas and for
children in local institutions for
neglected or delinquent children. In
addition, Part 116a incorporates
provisions from previously published (1)
ED interpretive rules concerning the
rights of parents to freely elect the
members of Title I advisory councils and
the amount of funds an SEA must refund
to ED if certain requirements are not
met; and (2) final regulations for the
evaluation of Title I projects by agencies
receiving assistance and for Title I
concentration grants for LEAs in
counties with a high concentration of
children from low-income families.

Alternatives Under Consideration
Because ED originally published

proposed regulations on June 29,1979,
and these proposed regulations are
issued in response to comments
received on the original proposed
regulations, no major alternatives are
now being considered. These regulations
(1) follow, in general, the format of the
Title I statute; (2) incorporate or
paraphrase all major Title I statutory
requirements; and (3] include additional
or modified standards, criteria, and
examples that are required by the Title I
statute or are needed to provide clarity.

Summary of Benefits

Sectors Affected: State and local
educational agencies; educationally
deprived elementary and secondary
school students and their parents; and
elementary and secondary school
teachers and other education
employees.
Congress appropriated $3.2 billion in

Fiscal Year 1979 for Title I programs
operated in the 1979-1980 school year.
Of that total, Congress appropriated $2.8
billion for Title I grants to LEAs.

In appropriating this sum, Congress
recognized the special educational
needs of children from low-income
families and the impact that
concentrations of low-income families
have on the ability of LEAs to support
adequate educational programs. The
Federal financial assistance provided to
LEAs serving areas with concentrations
of childen from low-income families
enables them to expand and improve
those educational programs which
contribute particularly to meeting the
special educational needs of
educationally deprived children.
Financial assistance is also provided to
meet the special educational needs of
Indian children, of children of certain
migrant parents, and of handicapped,
neglected, and delinquent children.

Federal funds are used to pay
instructional and administrative costs.
In addition, the proposed rules provide
for teacher, school board, and parent
participation in Title I projects.

Summary of Costs
Sectors Affected: State and local
educational agencies.
The primary administrative costs stem

from the recordkeeping and reporting
requirements imposed on State and local
educational agencies in order for them
to obtain and account for Federal funds.
Federal payments are made to
reimburse these costs. Some of the
requirements. such as the rule against
supplanting local effort, may also cause
administrative burdens by requiring that
LEAs be prepared to demonstrate that
the State and local funds currently
available for each type of special
program are properly allocated. Most of
these requirements, however, are
imposed by statute. No systematic data
is available on the costs of those
requirements that are only partially
mandated by law.

Related Regulations and Actions
Internal ED regulations in 45 CFR

Parts 116b-116d were published
separately and are now in effect as final
regulations. Part 116b governs Title I
grants to State agencies operating

Federal Register / Vol. 45,
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projects for handicapped cliildren. Part
116c governs Title I grants to State
agencies operating projects for
neglected or delinquent children.FPart
116d governs Title I grants to SEAs
operating projects for migratory
children.

External None.

Active Government Collaboration
In addition to considering public

comments, ED mide special efforts to
obtain additional specific suggestions
from State and local government
officials.

Timetable
Regulatory Analysis-Not required.
Final Rule-December 1980.

Available Documents
NPRM--44 FR 38400, June 29,1979.
NPRM-45 FR 39712, June 11, -1980.
Individuals interested in reviewing

public comments may call or write the
Agency Contdct listed below.

Agency Contact
Dr. John F. Staehle
Acting Associate Deputy Assistant

Secretary for Compensatory
Education

Department of Education
ROB-3, Room 3542
400 Maryland Avenue, S.W.
Washington, DC 20202
(202) 245-2720

DEPARTMENT OF HOUSING AND

URBAN DEVELOPMENT

Federal Housing Administration

Coinsurance for Private Mortgage
Lenders (New Construction) (24 CFR
Part 251)
Legal Authority

National Housing Act, § 244.12 U.S.C.
§ 1715z(9). Department of Housing and
Urban Development Act, § 7(d), 42
U.S.C. § 3535(d). I

Reason for Including This Entry
The Department of Housing and

Urban Development thinks this is an
important rule because it sets
precedents in providing for increased
lender participation in the Federal
Housing Administration (FHA)
multifamily insurance programs of § 221'
Df the National Housing Act.

Statement of Problem
Most of the nation' s depository

Financial institutions are xeluctant to use
FHA mortgage insurance because they
Feel that a lengthy processing time is
:equired for FHA underwriting analysis.

Coinsurance, in which the insured
lender bears a share of any loss caused
by mortgage default by the .borrower,
can solvethisproblem, because it
enables HUDto delegate processing to
coinsured lenders. They can be trusted
to perform underwriting analysis
carefully because they bear a risk of
loss upon-default.

Section 8 new construction or
substantial rehabilitation, which is not
-inanced with tax-exempt bonds or with
cbnventional uninsured mortgages, is
generally financed under § 221(d)(3) or
221(d)(4) programs for, respectively,
nonproft or profit-motivated mortgagors.
The latter is currently the most active
FHA-multifamily program.

Alternatives Under Consideration
HUD considered two alternatives to-

this proposal which it subsequently
rejected.

(A) HUD might delegate processing to
approved mortgagees that originate
mortgage loans with full FHA insurance.
This could, however, impose an
unacceptable risk on the FHA Insurance
Fund, because HUD would then be
obligated to pay 100 percent of any loss
on these loans (instead of 85 percent
under coinsurance) in which the lender
and not HUD performed underwriting
analysis.

(B) Hip might permit mortgage
bankers to originate coinsured § 221
mortgages. To limit HUD's risk
exposure, eligible coinsurance
orginators could be limited to
supervised depository lenders, because
they have the assets and net worth to
absorb a share of coinsurance losses,
and they are supervised by Federal or
State bank examiners.

Summary of Benefits
Sectors Affected. Savings and loan

* associations, commercial banks, and
savings banks; private rental housing
developers; residential building
construction; occupants of low- and
moderate-indome housing projects;
HUD; and the general public.
The benefits of this proposal would

be:(1) Faster processing of FHA § 221
mortgage insurance approvals,
benefiting financial institutions and
developers.

(2) Reduced HUD insurance risk
exposure (HUD takes 85 percent of loss

.-under coinsurance, instead of full 100
percent).

(3) An increased source of supply of
private mortgage financing for § 221
housing, including § 8-assisted lower
income housing, benefiting potential
occupants of assisted housing.

(4) Increased availability of housing
for the general public.

(5) Increased business for the
construction sector.

No additional HUD staff would be
required to implement this program.

Summary of Costs

Sectors Affected" Savings and loan
associations, commerical banks, and
savings banks
This proposal could cause increased

risk exposure for lenders because for
those mortgages which terminate in
default, the lender would assume 15
percent of the loss (basically, unpaid
mortgage balance less (a) the amount
realized upon resale of the housing
project; (b) the lender's share of all FHA
mortgage insurance premiums collected
from the mortgagor and (c) the amount
of application and insurance
commitment fees normally collected by
HUD from lenders, because these fees
would no longer be charged as the
lender would be processing the
application with its own staff specialists
in property appraisal, mortgage credit
analysis, and construction inspection).

Related Regulations and Actions

Internal: HUD already has in
operation FHA coinsurance programs
for single-family housing, 24 CFR Part
204; and State Housing Finance
Agencies multifamily housing, 24 CFR
Part 250; and will soon implement a
program of FHA § 223(f) co insurance
under 24 CFR Part 255.

External: Unknown.

Active Government Collaboration

The Federal Home Loan Bank Board
has provided informal advice and
comments in the drafting of this
proposed rule.

Timetable

NPRM-November 1980.
Draft Regulatory Analysis-Available

with NPRM.
Comment Period--60 days following

NPRM.
Final Rul6-July 1981.
Final Regulatory Analysis-Will
. accompany final rule.

Public Hearings-None planned.

Available Documents

None.

Agency Contact

Jim Mitchell
Department of Housing and Urban

Development
451 Seventh Street, S.W., Room 6186

Washington, DC 20410
(202) 426-4325
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HUD-Office of the Assistant Secretary
for Housing

Minimum Property Standards for One-
and Two-Family Dwellings (24 CFR
Part 200, Subpart S)
Legal Authority

National Housing Act, § 211, 12 U.S.C.
§ 1715(b).

Reason for Including This Entry
The Department of Housing and

Urban Development (HUD) thinks this
rule is important because it is an initial
effort to reduce unessential regulations,
incorporate model code standards, andminimize the bulk of the current
Minimum Property Standards.

Statement of Problem
HUD now imposes Minimum Property

Standards on the construction of one-
and two-family dwellings insured or
assisted by HUD funds. Some 300,000
units a year are subject to these
standards. The standards are set for the
health and safety, marketability,
durability, liveability, and workmanship
of these dwellings. Over the years, these
standards have increased in length and
complexity, due to the continuing review
and revision of the standards to conform
to up-to-date building practices.
Unfortunately, this has made the
standards harder to use by builders,
who must maintain a familiarity with a
more lengthy document, and a
streamlining of the standards is now
appropriate. HUD's Housing Cost Task
Force identified several aspects of the
minimum property standards, such as
conformity with model building codes
and elimination of unessential
"livability" standards, which, if
changed, might improve the affordability
of housing without substantially
lowering the construction quality of the
housing affected (i.e., housing with FHA
mortgage insurance or HUD-assisted
units). For these reasons, HUD is
proposing a revision to delete
redundant, obsolete, and unnecessary
requirements. Appropriate parts of the
model one- and two-family dwelling
code are also being incorporated.

Alternatives Under Consideration
Alternative A would be to make no

change in the present standards. This
would save administrative effort but has
no other advantage. On the other hand,
if we do not revise the standards, they
will become more obsolete through time,
and present undue compliance costs will
be perpetuated. Therefore, we are
considering the following alternatives:

Alternative B would be to replace the
Minimum Property Standards with the

model one- and two-family dwelling
code. While this would reduce
compliance costs to builders, we are
concerned that this drastic step should
be undertaken only after careful study
and consideration of the implications.
We are studying additional ways to
make the minimum property standards
conform to the model code, but until
these studies are completed and
evaluated, we feel alternative B is
premature.

Alternative C is to move toward
simplification of the Minimum Property
Standards by deleting standards we
consider unnecessary and revising the
sections of the standards that in our
judgment can safely be simplified at this
time, while retaining those standards
which we feel are necessary to ensure
the health and safety of the occupants.
Alternative C is the alternative that
HUD has selected in this rulemaking
procedure.

Summary of Benefits
Sectors Affected: Residential building
construction and construction
workers; public and private
developers of housing programs;
occupants and owners of minimum
standard housing, especially FHA-
insured housing; and the mortgage
banking industry;
Although Minimum Property

Standards govern all FHA housing,
FHA-eligible dwellings are often built to
standards higher than those required by
the Minimum Property Standards. In
such cases, the standards are not
binding and lowering them will have no
effect. We expect, however, that the
impact of these changes would be felt
throughout the construction industry
generally, because they would promote
lower building costs, ultimately reducing
the purchaser's outlay. Our Draft
Regulatory Analysis attempted to come
to grips with the potential cost savings.
but accurate estimates are not available,
since obtaining such estimates would
require a large survey to determine
which standards are binding, and what
the impact of lowering these standards
would be. Qualitatively, to the extent
that cost savings are realized, the
amount of new housing produced will
increase, and this would generate
indirect benefits in the form of
construction employment and increased
mortgage activity for the banking
industry. Also, the standards are picked
up by a number of local building codes,
and for this reason, changes in the
standards should have an impact
beyond FHA-insured and HUD-assisted
housing alone.

The Draft Regulatory Analysis
estimated the maximum benefit in terms

of a maximum direct cost saving of $61.5
million per year (1979 dollars), such
saving consisting of potential lowered
construction costs. The likely impact is
considerably less than this, in that this
estimate assumed -all dwellings
currently constructed at the lower end of
the quality scale would adopt the lower
allowed standards. Of course, some of
these units would not fully exploit the
potential cost savings, because builders
might consider a higher quality unit
more marketable.

Summary of Costs
Sectors Affected: Residential building
construction; occupants and owners of
minimum standard housing; and HUD.
The purpose of the Minimum Property

Standards is to ensure units of housing
which are decent, safe, and sanitary,
and which conform to good building
practice. This protects the home buyer
by assuring the unit is built to (at least
a minimum quality level, and provides a
basis for FHA mortgage insurance, so
that if a mortgage defaults, there is a
high probability that the value of the
property will exceed the principal
balance on the loan. Most of the costs
associated with the proposed changes
are in the form of what we consider a
small additional risk of lower quality
units being built. There are
administrative costs involved in issuing
a new regulation, and builders will have
to become familiar with a new set of
standards, even though the standards
are simplified compared to the existing
ones. It is felt, however, that these costs
are small, and more than likely to be
offset by future cost savings.

Related Regulations and Actions
Internal: Non e.
External: Local Building Codes.

Active Government Collaboration
None.

Timetable
Public Hearings-None planned.
Public Comment Period for NPRM-

Ends November 15,1980.
Final Rule-To be published

approximately July 1981.
Available Documents

NPRM-September 15,1980, 45 FR
62316.

Draft Regulatory Analysis.
Environmental Impact Statement, July

1980.
Available from Rules Docket Clerk,

Room 5218 at address below.

Agency Contact
Mervin Dizenfeld, Mechanical

Engineer
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DeRartmentof Housing and Urban
Development, Room 6170

-451 7th Street, S.W.
Washington, DC 20410
(202) 755-6590

DEPARTMENT OF JUSTICE

Civil Rights Division

Coordination of Enforcement of
Nondiscrimination in Federally
Assisted Programs (28 CFR 42.401 et
seq.)

Legal Authority

E.O. 12250 (45 FR'72995, November 4,
1980).
Reason for Including This Entry

The Department of Justice (DOJ)
includes this entry because it concerns a
matter of great public interest. ',

Statement of Problem

The changes DOJ proposes are the
result of responsibilities placed on the.
Attorney General by the President-when
he issued Executive Order 12250 on
November 2,1980. That Order charged
the Attorney General with responsibility
for coordinating the implementation and
enforcement of Title VI of the 1964 Civil
Rights Act, 42 U.S.C. § 2000d et seq.;
Title IX of the Education Amendments
of 1972, as amended,'20 U.S.C. § 1681 et
seq.; § 504 of the Rehabilitation Act of
1973, as amended, 29 U.S.C. § 794; and
all other provisions of Federal statutory
law which prohibit discrimination on the
basis of race, color, national origin,
handicap, religion, or sex in federally
assisted programs.

Title VI prohibits discrimination on
- the basis of race, color, or national

origin in programs or activities receiving
Federal financial assistance.

Title IX prohibits discrimination on
the basis of sex in education programs
receiving Federal financial assistance.

Section 504 prohibits discrimination
on the basis of handicap in federally
assisted and federally conducted
programs.

Each Federal agency empowered to
extend such assistance is primarily
responsible for enforcing Title VI, Title
IX, § 504, and other statutes prohibiting
discrimination on the basis of race,
color, national origin, religion, Handicap,
or sex as they relate to their activities..

Under Executive Order 12250, issued.
November 2, 1980, the Attorney General
Is charged with theresponsibilityfor

(1) developing standards and
procedures for taking enforcement
actions and for conducting
investigations and compliance reviews;

(2) issuing guidelines for establishing
reasonable time limits on efforts to
secure voluntary compliance, on the
initiation of sanctions, and for referral to
the Department of Justice for
enforcement where there is
noncompliance; and

(3) establishing guidelines and
standards for the development of
consistent and effective recordkeeping
and reporting requirements and for
datasharing among agencies.

These specific responsibilities as they
relate to the statutes covered by the
Order are new and-were not -specifically
set out ii any previous Executive Order
applicable to-the Attorney General.

The proposed regulations implement
the directives of the President as set
forth in Executive Order 12250.

Alternatives Under Consideration

The-principal alternative of taking no
action would not be responsive to the
Executive Order.

Summary ofBenefits

Sectors Affected: The Federal
Governmnt; minorities; handicapped
individuals; women; and the general
public.. -

We expect that these proposed rules
will result in a more efficient -use of
Federal executive agency civil rights
personnel. The rules place time limits on
how long investigation of alleged civil
rights noncompliance may last and how
long voluntary negotiations between an
agency and recipient may continue
before the agency determines whether
voluntary compliance is possible or
formal-enforcement action is necessary.
As a result civil rights investigations
should be resolved more quickly. In
addition, because they provide that civil
rights compliance decisions are subject
to the approval of agency civil xights
offices, whose.staffs are trained in civil
rights requiremefits, decisions should be
more consistent and made more-
promptly.

As a result, recipients, minorities,
women, handicapped individuals, and
the public can expect that civil rights
problems will be dealt with in a more
predictable and efficient manner.

Summary ofCoss

SectorsAffected; None.
This proposal allows for the more

efficienfiuseof existing staff and,
therefore, no additional personnel costs
are expected in the immediate time
period after its adoption. Additional
costs may. be incurred by agencies as
they-use these procedures to enforce
Title IX, § 504, and other statutes
covered by the Order. However, it is

impossible to say that, if any, additional
costs may be incurred.

Related Regulations mid Actions
Internal. These proposed rules will

require'the amendment of regulations
entitled "DOJ Nondiscrimination In
Federally Assisted Programs-
Implementation of Title VI of the Civil
Rights Act of 1954," 28 CFR 42.101 et
seq.

Ekternal: These proposed rules will
require the amendment or issuance of
regulations implementing Title VI, Title
IX, § 504, and other statutes which
prohibit discrimination on the basis of
race, color, national origin, handicap,
religion, or sex by the following
agencies: ACTION; Agency for

- International Development (AID);
Department of Agriculture (DOA): Civil
Aeronautics Board (CAB); Department
of Defense (DOD); Department of
Commerce (DOC); Department of
Education (ED); Equal Employment
Opportunity Commission (EEOC);
Environmental Protection Agency (EPA):
Federal Home Loan Bank Board
(FHLBB); General Services
Administration (GSA); Department of
Health and Human Services {HHS);
Department of Labor (DOL); Department
of Housing aid Urban Development
(HUD); Department of the Interior (DOI):
Department of the Treasury (Treasury):
National Aeronautics and Space
Administration (NASA); National
Endowment for the Arts (NEA); Nuclear
Regulatory Commission (NRC); National
Science Foundation (NSF); Office of
Personnel Management (OPM); Small
Business Administration (SBA);
Department of State (DOS); Department
of Transportation [DOT); Tennessee
Valley Authority (TVA); Water

- Resources Council (WRC); and Veterans
Administration (VA).
Active Government Collaboration

In 1979, we proposed the concepts set
forth in the proposed rules, as they
relate to Title VI, by letter or in
meetings, 6r both, with ACTION,
Agency for International Development,
Department of Agriculture, Civil
Aeronautics Board, Department of
Defense, Department of Commerce,
Department of Education, Department of
Energy, Environmental Protection
Agency, Federal Home Loan Bank
Board, General Services Administration,
Department of Health and Human
Services, Department of Housing and
Urban Development, Department of the
Interior, Department of Labor, National
Aeronautics and Space Administration,
National Endowment for the Arts,
Nuclear Regulatory Commission,
National Science Foundation, Office of
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Personnel Management Small Business
Administration, Department of State,
Department of Transportation,
Tennessee Valley Authority. Water
Resources Council, Veterans
Administration, Equal Employment
Opportunity Commission, International
Communications Agency, National
Endowment for the Humanities,
Community Services Administration,
and Office of Management and Budget.

Additional consultation with affected
agencies will take place prior to final
issuance of the proposed rules as
required by Executive Order 12250.

Timetable

NPRM-December 1980/January 1981.
Regulatory Analysis-Not required.
Public Hearing-None.
Public Comment Period--Minimum of

90 days following publication of NPRM.
Final Rule-May/June 1981.
Final Rule Effective-Upon

publication.

Available Documents

E.O. 12250,45 FR 72995, November 4,
1980.

28 CFR 42.401-.415.
42 U.S.C. § 2000d et seq.
20 U.S.C. § 1681 et seq.
29 U.S.C. § 794.
"Agencies When Providing Federal

Financial Assistance Should Ensure
Compliance With Title VI," General
Accounting Office (GAO), April 15, 1980.
Available from GAO, publication
number HRD-W-22.

Agency Contact

Ms. Stewart B. Oneglia, Director
Office of Coordination and Review
Civil Rights Division
Department of Justice
Washington, DC 20530
(202) 724-6757.

DOJ-CRD

Regulations Prohibiting Discrimination
on the Basis of Age In Federally
Assisted Programs

Legal Authority

Age Discrimination Act of 1975, as
amended, 42 U.S.C. § 6101 et seq.;
Health, Education, and Welfare (now
Health and Human Services)
Government-Wide Age Discrimination
Regulations, 44 FR 33768, June 12, 1979.

Reason for Including This Entry

The Department of Justice includes
this entry because it concerns an issue
of great public interest This proposed
regulation is intended to eliminate
discrimination on the basis of age
against persons participating or

attempting to participate in DOJ-
assisted programs.

Statement of Problem
A substantial number of people in the

United States are denied full
participation in major activities, such as
public benefits, services, and facilities,
because of discrimination based on their
age. Recognizing this fact, the Congress
passed the Age Discrimination Act of
1975, which prohibits discrimination
solely on the basis of age in all programs
and activities that receive Federal
financial assistance. Federal agencies
that provide such assistance must
develop and publish regulations in
furtherance of the broad remedial
purpose of the Age Discrimination Act
of 1975.
Alternatives Under Consideration

In furtherance of its statutory
authority, the Department of Health and
Human Services (HHS) has required
each Federal department or agency to
issue regulations that are consistent
with the Federal-wide regulations
promulgated by HHS. Section 90.31(c) of
45 CFR (44 FR 33768, June 12,1979)
requires each Federal department or
agency to submit its final regulation to
HHS for review no later than 120 days
after publication of proposed age
discrimination regulations. Accordingly,
there are no alternatives to the
standards that HHS has published (44
FR 33768, June 12,1979) in terms of
scope, timing, or substantive
requirements obligating recipients of
Federal assistance from the Department
of Justice.

Summary of Benefits
Sectors Affected Approximately 9,000
units of State and local governments
that are involved in law enforcement

*and related activities; approximately
1,000 private entities, such as juvenile
homes, educational institutions, and
public interest groups that participate
in activities related to the Nation's
criminal justice system; and
individuals eligible to take part in
their programs.
The regulations will establish

standards to define and prohibit age
discrimination in programs and
activities that receive Federal financial
assistance from DOJ. Programs and
activities that the regulation would
cover include those administered by
State and local units of the criminal
justice system that receive Federal
assistance in the form of grants and
Federal assistanoe contracts from the
Law Enforcement Assistance
Administration (e.g., police departments,
prisons, courts), or training from the

Federal Bureau of Investigation or other
agencies within DOJ.

Summary of Costs

Sectors Affected: Approximately 9,000
units of State and local governments
that are involved in law enforcement
and related activities; approximately
1,000 private entities, such as juvenile
homes, educational institutions, and
public interest groups that participate
in activities related to the Nation's
criminal justice system; and
individuals eligible to take part in
their programs.
We cannot provide estimates of

compliance costs although at present it
appears that the compliance cost of the
regulation will not result in major
economic consequences within the
meaning of E.O. 12044. We considered
the appropriateness of a Regulatory
Analysis and determined that no such
analysis is necessary. We invited public
comment on this issue.

Related Regulations and Actions

Internal: None.
Extemal: HEW (now HHS) general

regulations under the Age
Discrimination Act, 44 FR 33768, June 12,
1979.

Active Government Collaboration

Pursuant to 42 U.S.C. Section 6103(a]4,
the proposed regulation was serit to the
Secretary of Health and Human Services
for review.

Timetable
Final Rule-February 1981.
Regulatory Analysis-None.

Available Documents
NPRM-45 FR 32710, May 19,1980.
Public Comments-Available for

review, see Agency Contact.

Agency Contact
David B. Marblestone, Attorney
Appellate Section, Civil Rights

Division
Department of Justice
Washington, DC 20530
(202) 633-4492

DOJ-CRD

Regulations Prohibiting Discrimination
on the Basis of Sex In Education and
Training Programs Receiving Federal
Financial Assistance (28 CFR Part 42*)

Legal Authority

Education Amendments of 1972, as
amended, Title IX, §§ 901 and 902, 20
U.S.C. § 1681 et seq.

Federal Repister I VoL 45,
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Reason for Including This Entry

The Department, of Justice (DOJ
includes this entry because it deals with
a matter of public concern. These
regulations would prohibit
discrimination on the basis of sex in
education programs and activities
receiving financial assistance from DOJ.

Statement of Problem

In June 1980, the Detiartment of Justice
proposed a new regulation for
nondiscrimination on the basis of sex in
education programs and activities
receiving or benefiting from Federal
financial assistance. We intended the
June proposal to implement Title IX of
the Education Amendments of 1972, as-
amended,'20 U.S.C. § 1681 et seq., -which
prohibits (with certain exceptions) sex
discrimination in federally assisted
education programs or activitios.

The proposed rule and request for
comments were published in the Federal
Register on June 17,1980, (45 FR 41001),
and parties were given 60 days from that
date in which to file comments. The
Department was asked by several
interested groups to extend the comment
period, and by notice published in the
Federal Register on August 18, 1980 (45
FR'54770) extended the comment period
to September 19, 1980.

The Department has received a
number of requests for an additional
extension of the commentperiod. The
Department believes that major issues
of public concern have been raised in
the comments already received and that
additional comments on the June 17
proposal would be redundant. The
comments received to date have
indicated a belief that coverage of
recipients that receive Federal financial
assistance indirectly would significantly.
extend the application of Title IX to
private schools, including religious
schools. We'do not intend such an
expansion of coverage, and we do not
believe that the June 17 proposal would
have had that effect. Nevertheless, the
Department recognizes its responsibility
to respond to the concerns expressed by
making it clear that the regulation will
not significantly expand coverage of
private schools. Therefore, we will
publish a clarified version of the
proposed 'regulation in the near future,
and interested parties will have a period,
of 90 days to comment on it. The
requests for extension of the comment
period on the June 17 proposal were
therefore denied, but the public will
have an additional opportunity to
comment before the regulation is drafted,
for final publication.

Alternatives Under Consideration
The,Department of Justice had two

possible alternatives to choose from in
designing this congressionally mandated
regulation: it could have followed the
directions provided by the other Federal
agencies, the Department of Health,
Education, and Welfare (HEW), (now
the Department of Education) and the
Department of Agriculture (USDA),
which have already issued their Title IX
regulations; or it could have developed
an entirely new approac to Title IX
enforcement, ignoring the work
performed by other agencies. The
Department of Justice is following the
leads of HEW and USDA in order to
ensure consistency in the Federal
Government's approach to enforcing
Title IX.

Summary of Benefits
•Sectors Affected. All education
programs and activities receiving or
benefitting from Federal financial
assistance.
This regulation will clarify prohibited

discrimination on the basis of sex in
access to education and training
programs and in fringe benefit plans
sponsored by recipients receiving
assistance from DOJ. Viewed from a
larger perspective, implementation of
the regulation will upgrade the quality of
law enforcement and related activities
by ensuring equal.access to education
and training programs regardless of sex.
Specifically, it will improve the ability of
women'who have traditionally been
discriminated against by the
employment practices of law
enforcement agencies to obtain equal
access, once hired, to those activities
needed for professional advancement.

Summary of Costs
Sectors Affected: State and local law
enforcement and" correction agencies;
and private entities participating in
activities related to the Nation's
criminal justice system, such as
juvenile homes, educational
institutions, and public interest
groups.
We cannot provide precise estimates

of compliance 'costs at this stage;
however, they appear to be minimal. We
do not believe that the compliance costs
associated with this regulation will have
any major economic consequences
within the meaning of E.O. 12044.

Related Regulations and Actions
Internal: DOJ regulation issued by the

Law Enforcement Assistance
Administration under the authorityof
the Omnibus Crime Control and Safe
Streets Act of 1968, as amended, 42

U.S.C. § 3789d(c) et seq. This law, which
contains a general prohibition against
sex discrimination, has been reenacted
in the Justice System Improvement Act
of 1979, P.L. 96-157, and is implemented
by 28 CFR 42.201-.217.

External: HEW regulation 45 CFR Part'
86, USDA Regulation, 44 FR 21610, April
11, 1979.

Active Government Collaboration

At the time of development of the
regulation no Federal agency had been
delegated overall responsibility for
coordination enforcement of Title IX.
However, DOJ has attempted to make
its regulation consistent with those
already published by the Department of
Health, Education, and Welfare and the
U.S. Department of Agriculture.

Timetable

Second NPRM-December 1980.
Public Comment Period-90 days

following publication of NPRM.
Regulatory Analysis-Not required.

Available Documents

NPRM-June 17,1980, 45 FR 41001.
Comments received on the June 17

proposal will remain available for public
inspection in Room412, 521 12th Street,
N.W., Washington, DC, between 9:00
a.m. and 5:30 p.m., Monday through
Friday, except on Federal holidays, until
the rule is published in final form.

Agency Contact

Ms. Stewart B. Oneglia, Director
Office of Coordination and Review
Civil Rights Division
Department of Justice
Washington, DC 20530
(202) 724-6757

DOJ-Immigration and Naturalization
Service

Admission of Refugees and Asylum

Procedures (8 CFR Parts 207 and 208)

Legal Authority

Refugee Act of 1980, P.L. 96-212, 94
Stat. 102.

Reason for Including This Entry

These proposed regulations will set a
precedent for U.S. programs providing
relief for the increasing numbers of
refugees seeking haven in the United
States. The refugee problem has
generated worldwide attention' and is of
major concern to the United States and
its citizens.

Statement of Problem

The Refugee Act of 1980 is a major
departure from prior legislation which
provided relief for refugees. It
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establishes a permanent and systematic
procedure for meeting these
humanitarian needs. Prior statutory
provisions have proven to be inadequate
because of the lack of uniformity in
treating refugees from different parts of
the world. The Immigration and
Naturalization Service must adopt
regulations to implement the provisions
of the new Act.

The proposed regulations provide that
the Immigration and Naturalization
Service accomplish the following
specific responsibilities: determine who
qualifies as a refugee; establish asylum
procedures; adjust the status of refugees;
establish procedures for inspection and
examination of refugees; waive certain
exclusionary grounds for admitting
refugees: develop regulations for
procedures to terminate the status of
those who no longer qualify as refugees;
and admit refugees into the United
States, subject to numerical limitations
established by the President after
appropriate consultation with Congress.
In addition, the regulations also specify
procedures for the Immigration and
Nationalization Service to inform aliens,
other governmental agencies, and the
public as to who may qualify as a
refugee, and the methods and
procedures for refugees to apply for the
benefits which the act provides.

Alternatives Under Consideration
Because of certain retroactive

provisions in the Refugee Act of 1980,
and the short time frame within which to
develop regulations, the Service decided
to publish interm regulations on June 2,
1980 (45 FR 37392) to meet these exigent
circumstances. The nature of the
problem we are faced with-emergency
relief for human suffering-argues
against a prolonged deliberative process
to weigh innumerable alternatives
before deciding upon a course of
regulatory action. Fine tuning of the
regulations can be done at a later date
in the form of final regulations after
opportunity for public comment, and
experience we gain with the interim
regulations.

Summary of Benefits
Sectors Affected: Refugees; Federal
agencies, such as Departmentlof State
Education, Health and Human
Services, and Labor, and the Public
Health Service; international
organizations; foreign governments;
State governments; others involved in
refugee relief and resettlement; and
the general public.
Until the refugees are absorbed into

the economy and contribute to the
Nation's gross national product through

their labor and services, they will place
a burden upon public agencies.

Summary of Costs
Sectors Affected: Federal agencies.
such as Departments of State.
Education, Health and Human
Services, and Labor, and the Public
Health Service; international
organizations; State governments; and
others involved in refugee relief and
resettlement.
As the number of refugees admitted

increases because of the new liberalized
admission trend reflected in the Act, the
workload of the Federal agencies, public
and private agencies, and charitable
organizations will increase
proportionately. The need for financial
and medical assistance for the refugees
will fall upon various Federal and State
agencies responsible for public health
and welfare. Private and voluntary
organizations which provide services
not available from public agencies will
also have increased operating costs.
While we are unable at this time to
place a dollar value on the cost to all
sectors affected by the Act our
experience in FY 1979 indicates that
about 108,000 refugees were admitted
into the United States by the
Immigration and Naturalization Service.
We believe the total will be about
225,000 for FY 1980.
Related Regulations and Actions

Internal: Existing regulations dealing
with asylum (8 CFR 108) adjustment of
status (8 CFR 245) and other references
in various subsections in Title 8,
Chapter I of the regulations will be
affected by the new interim regulations,
and we will amend them as necessary.

External While other Federal
agencies are also affected by the Act, it
is not certain at this time what revisions
they must make to their regulations to
conform them to the Immigration and
Naturalization Service's interim
regulations.

Active Government Collaboration
Operating units of the Immigration

and Naturalization Service have been in
contact with the Departments of State,
Labor, Education. and Health and
Human Services because of the mutual
areas of responsibility each shares
under the Act.

Timetable
Final Rule-Late 1981.
Regulatory Analysis--Not required.

Available Documents
Interim Regulations-45 FR 37392,

June 2,1980.

Refugee Act of 1980, P.L. 96-212 (94
Stat. 102).

Available from: Superintendent of
Documents, U.S. Government Printing
Office, Washington, DC 20402 at $1.50
per copy.

Senate Conference Report 96-590,
Refugee Act of 1980. Available from
Senate Document Room, U.S. Capitol,
Washington, DC 20510 (no cost).

Agency Contact

For questions on asylum procedures
for refugees:

Harry Klajbor, Deputy Assistant
Commissioner, Adjudications

Immigration and Naturalization
Service

425 1 Street, N.W.
Washington, DC 20536
(202) 633-3229
For questions on admission of

refugees:
John Z. Rebsamen, Director
Office of Refugee and Parole
Immigration and Naturalization

Service
4251 Street, N.W.
Washington, DC 20536
(202)633-2391
For questions on adjustment of status

of refugees:
Charles G. McCarthy, Deputy

Assistant' Commissioner,
Adjudications

Immigration and Naturalization
Service

425 1 Street, N.W.
Washington, DC 20536
(202) 633-2399

DOJ-INS

Employment Authorizaton (8 CFR Part
109)

Legal Authority

Immigration and Nationality Act, 8
U.S.C. §§ 1103 and 1255(c).

Reason for Including This Entry

The Immigration and Naturalization
Service thinks this rule is important
because the various subsections, Service
policy, and standards relating to
employment authorization for aliens will
be codified under one new part. In the
existing regulations, employment
authorization and revocation of
employment authorization were
discretionary with the district directors
of the Immigration and Naturalization
Service. The new regulations will clearly
specify the classes of aliens eligible to
work upon admission into the United
States and those aliens who will require
administrative authorization to work.
The regulation also impacts upon the
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Social Security Act and related labor
laws. -

Statement of Problem
Immigration and Naturalization

Service procedures for granting
employment authorization to aliens are
based on the Attorney General's
authority under 8 U.S.C. § 1103, which
charges him with the administrition and
enforcement of the immigration and - .
nationality laws. 28 CFR 0.105 delegates
this authority and responsibility to the
Commissioner of Immigration and
Naturalization. A 1976 amendment to
the Immigration and Nationality Act
bars adjustment of status of any alien
(other than an immediate relative of a
U.S. citizen) who after January 1,1977
engages in unauthorized employment
prior to filing an application for
adjustment of status.

Implementation of the amendment to
the law resulted in numerous revisions
to the Immigration and Naturalization
Service's regulations and instructions,
determinations of work eligibility on a
case-by-case basis, and discretionary
grants of employment authorization
based upon the financial necessity of
the alien. To ensure a more uniform
application of the Immigration and
Naturalization Service's policies in this
area, we need clearly defined criteria for

- granting employment authorization to-
Sspecific classes of aliens. We should

consolidate numerous policy guidelines
into one ready reference.

On July 25,1979, the Immigration and
Naturalization Service published
regulations in the Federal Register-(44
FR 43480) to codify the body'of,
procedures and criteria which it had
already developed through experience
with granting employment
authorizations. The proposed
regulations would require nonimmigrant
aliens to continue complying with
existing regulations relating to
employment for their particular
nonimmigrant status. Other aliens
would apply to the district directors of
the Immigration and Naturalization
Service for discretionary grants of
employment authorization based upon
establishing financial necessity for
employment or presumable qualification
for some type of permanent status in the
United States.

In view of the comments we received
from interested persons, the Immigration
and Naturalization Service has
significantly modified its proposed rule
by specifically setting out those classes
of aliens who are authorized to be
employed in the United States as a
condition of their admission without
specific authorization from the Service.
The new proposed rule also clearly

describes the classes of aliens who may
apply for discretionary work
authorization based upon their financial
needs caused by subsequent changes in
circumstances. Lastly, the proposed rule
defines the criteria to be used by the
Immigration and Naturalization Service
district directors and the uniform

.procedures they iiust follow in revoking
previously granted discretionary work
authorizations. We published this new
proposal in the Federal Register on
March 26,1980 (45 FR 19563), and the
public had 60 days to submit their
comments.
Alternatives Under Consideration

We originally conceived this as a
consolidation of existing procedures;
however, in view of the public
comments received and the significant
issues raised, we are considering
making substantive changes. At this
time, proposing alternative actions
would be premature.

Summary of Benefits
SectorsAffected Aliens; industries
employing aliens, including the
medical profession, nursing
profession, and other skilled labor
professions; the Service; Federal
agencies such as the Departments of
Labor and State, and the Social
Security Administratibn; State and
local governments; charitable
organizations; others requiring
classification of an alien's employable
status; and the general public.
This rule will not only benefit aliens

entering the United States but also will
benefit the general public. Definable
classes of aliens will bje employable
without delay and employers will know
-what classes of aliens can be
legitimately employed without requiring
proof of work authorization from' the
Immigration and Naturalization Service.
Th..regulation will also clarify for
employers what class of alien is covered
under the Social Security Act and
Federal labor laws, as social security
coverage and labor law protection of
workers are dependent'upon the alien's.
classification and whether or not he/she
is legitimately employable. The
Immigration and Naturalization Service
will benefit because this proposal will
generate information which will
forestall many individual inquiries from
employers, other Government agencies,
and charitable organizations requesting
classification of an alien's employable
status. Agencies such as the
Departments of Labor and State and the
Social Security Administration will
benefit by the clearly defined
employment'status of aliens because
their regulations also impact upon

defining-eligibility for visas and
benefits.

Summary of Costs
Sectors Affected: None.

Related Regulations and Actions
Internal: This regulation codifies the

numerous intepretations and policies of
the Service relating to work
authorization which wdre spread
'throughout Chapter I of the regulations
and the Immigration and Naturalization
Service's Operations Instructions.

External: Related regulations of the
Departments of Labor and State and the
Social Security Administration will be
affected by the proposed regulations.

Active Government Collaboration
The Immigration and Naturalization'

Service expects to receive comments
from the Departments of Labor and
State and the Social Security
Administration in formulating the final
rule because of the interaction of
respon.ibilities in the alien employment
area. We anticipate that these agencies
also will amend their regulations to
clarify the status of employable aliens
who are entitled to benefits under the
various agencies.

Timetable
Revised NPRM-November 1980.
Regulatory Analysis-Not required.

AvaiFable Documents
NPkM-45 FR 43480, July 25, 1979.
NPRM-45 FR 19563, March 20, 19080.
All documents available for review'ln

the Public Reading RoomRoom 5037,
Immigration and Naturalization Service,
425 Eye Street, N.W., Washington, DC
20536.
Agency Contact

Harry Klajbor, Deputy Assistant
Commissioner, Adjudications

Immigration and Naturalization
Service

425 Eye Street, N.W.
Washington, DC 20536
(202] 633-3224

DOJ-Office of Justice Assistance,
Research, and Statistics-Law
Enforcement Assistance
Administration

Equal Service Evaluation Guidelines
(28 CFR Part 42*)
Legal Authority

Justice System Improvement Act of
1979, 42 U.S.C. § 3782(a) el seq.

Reason for Including This Entri
The Office of Justice Assistance,

Research, and Statistics (OJARS)
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believes that these guidelines are
important because they will help it
assure that State and local criminal
justice agencies do not discriminate in
the delivery of services to the public,
and will help the agencies spot and
correct discriminatory practices without
the need for Federal action.

Statement of Problem
OJARS, the Law Enforcement

Assistance Administration (LEAA), the
.National Institute of Justice (NJJ), and
the Bureau of Justice Statistics (BJS)
award grants to support improvements
in all parts of the criminal jutice
system-police, corrections, courts,
probation, parole, prosecution, defense,
and juvenile justice agencies.

The nondiscrimination provision of
the Justice System Improvement Act of
1979,42 U.S.C. § 3879d(c)(1), states that
no person may be "excluded from
participation in .... denied the benefits
of,... subjected to discrimination
under or denied employment in
connection with" any program or
activity supported by funds made
available under the Act on the basis of
race, color, religion, national origin, or
sex. The Act requires OJARS to take
rapid action to end assistance to
recipients who practice such
discrimination.

The OJARS Office of Civil Rights
Compliance (OCRC) investigates
complaints of discrimination and, even
in the absence of a complaint, conducts
"compliance reviews" of its recipients.
OCRC has received an increasing
number of complaints alleging
discrimination in the services that
criminal justice agencies provide to
minoritygroups and women. Complaints
may range from a police department's
failure to respond to calls for assistance
from a minority neighborhood to a
departitent of corrections' failure to
provide the same "halfway house"
facilities for women that it does for men.
OCRC has also sought to focus more
compliance reviews on recipients'
efforts to serve their communities
equitably, In attempting to investigate
these complaints and conduct these
reviews, however, OCRC has found that
recipients do not maintain the
information necessary to permit OJARS
to make a determination of compliance
or noncompliance. As a result, OJARS
cannot fully implement the
nondiscrimination provision in the
services area.

Alternatives Under Consideration
There are three alternative methods of

addressing the problem. OJARS could:
(A) establish a guideline broad

enough to inform each category of

criminal justice recipient (e.g., police
agency, court, corrections department)
of the type of information OJARS would
need to review to determine compliance
with 42 U.S.C. § 3789d(c)(1);

(B) implement an ad hoc method of
collecting information tailored to each
recipient that OJARS would establish
after it initiated its complaint
investigation, or compliance review, of
the recipient; or

(C) decide not to investigate
complaints of discrimination in services,
or to close all such investigations for
"insufficient data."

Options (B) and (C) would do little to
assist OJARS in eliminating
discrimination in services from the
criminal justice system. Option (B)
would also be too time-consuming and
impractical to administer for the 20
persons who comprise OCRC's staff. We"
cannot obtain the information from
another Federal agency because no
other agency collects the type of data
OJARS needs for review.

Option (A) is the only alternative that
would effectively assist OJARS in
implementing the nondiscrimination
provision of the Justice System
Improvement Act. Administered
properly, it would assure OJARS that
the information it needed to evaluate a
complaint of discrimination would be
available for review, and would enable
the recipient criminal justice agency to
quickly and effectively rebut a false
charge. The guideline will also be a
useful self-examination tool for criminal
justice agencies seeking to voluntarily
curb discrimination that they might not
have previously recognized.

Summary of Benefits
Sectors Affected State and local
criminal justice agencies; members of
the public served by those agencies,
particularly inmates of correctional
institutions, persons on probation,
parolees, and juveniles found to be
delinquent by a court; and OJARS.
The proposed guideline will:
1. greatly improve OJARS' ability to

assure that recipients of its funds are
not in violation of the nondiscrimination
provision of the Justice System
Improvement Act;

2. help protect individuals from being
subjected to discrimination in violation
of the Justice System Improvement Act;

3. reduce the time needed to conduct
complaint investigations and
compliance reviews;

4. help OJARS recipients defend
themselves against baseless charges of
discrimination: and

5. give recipient agencies the
information they need to voluntarily end

discrimination they might not have
previously known they were practicing.

Summary of Costs
Sectors Affected: State and local
criminal justice agencies.
OJARS recipients may incur some

indirect personnel costs in developing a
mechanism to collect the required data.
Those costs should diminish
considerably after they have established
the mechanism. However, because most
agencies already collect the data the
guidelines would require, it should not
be unduly burdensome to them.

Related Regulations and Actions
Internal OJARS has previously

published Nondiscrimination
Regulations at 28 CFR 42.201, et seq.,
and Equal Employment Opportunity
Program (EEOP) Guidelines at 28 CFR
42.301, et seq. The proposed guideline
would seek to collect services
information in much the same way that
the EEOP Guidelines collect
employment information. OJARS will
revise the EEOP Guidelines for comment
at the same time it proposes the Equal
Service Program Guidelines. The
anticipated revisions in the EEOP
Guidelines will reflect an attempt to
streamline and clarify the scope of those
requirements.

OJARS also revised the existing
Nondiscrimination Regulations in April
1980, primarily to make them conform
with technical amendments made in the
civil rights provisions of the Justice
System Improvement Act.

External None.

Active Government Collaboration
OJARS will request the views of the

Civil Rights Division of the Department
of Justice, and give them serious
consideration.

Timetable
NPRM-Undecided pending agency

review.
Public Comment Period-Undecided

pending agency review.
Final Rule-Undecided pending

agency review.
Final Rule Effective-Upon

publication.
Regulatory Analysis-Not required.

Available Documents
ANPRM--44 FR 53179, September 13,

1979.
Agency Contact

William W. Kummings, Attorney-
Advisor

Office of Civil Rights Compliance
Office of Justice Assistance, Research,

and Statistics
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633 Indiana Avenue, N.W.
Washington, DC 20531
(202) 724-5980.

DEPARTMENT OF LABOR

Employment Standards Administration

Sex Discriminatiojn Guidelines-
Employee Benefits (41 CFR 60-
20.3(c)*)
Legal Authority

E.O. 11240, as amended by E.O. 11375,
3 CFR 1964-65 Comp., pp. 339-48 and
1966-70 Comp., pp. 684-6.

Reason for Including This Entry

This proposal could involve
substantial costs for employers who
have contracts with the Federal
Government by prohibiting the sex-
based provision of unequaJ fringe
benefits. This is a matter of considerable
public interest.

Statement of Problem

E.O. 11246, as amended, prohibits
employment discrimination on the basis
of race, color, religion, sex, or national
origin against any person employed by
or seeking employment with Federal
contractors or under federally assisted
construction contracts. It also
establishes obligations for Federal
contractors aid subcontractors to take
affirmative action to ensure
nondiscriminatory treatment of their
employees and of applicants for
employment. The sex discrimination
guidelines for compliance by Federal
contractors with the equal employment
opportunity requirements of E.O. 11246
are in 41 CFR 60-20. They contain § 41
CFR 60-20.2(c), which says that with
respect to employers' contributions for
insurance, pensions,-welfare programs,
and other similar-fringe benefits, the
guidelines are notviolated where
employer contributions for such
programs are equal for men and women
or where the resulting benefits are
equal.

On August 25,1978, the Department of
Labor published in the Federal Register
proposals to revise both this regulation
and the same standard under the
Department's Interpretative Bulletin
concerning the Equal Pay Act. Under
these proposals, sex-based differences
in employee benefits would not be
lawful even if unequal employer
contributions are necessary to ensure
equal benefits. Also, it would not be'
permissible for covered employers to
require sex-based differences in
employees' contributions to achieve
equal benefits. On July 1, 1979, the Equal
Employment Opportunity Commission •

(EEOC) assumed responsibility for
administration and enforcement of the
Equal Pay Act. The Department of Labor
retained responsibility for
administration and enforcement of E.O.
11246.

In light of an April 25, 1978 U.S.
Supreme Court decision in the case of
Los Angeles, Department of Water and
Power v. Manhart, 435 U.S. 702, it is not
realistic to expect that "the equal
contributions or equal benefits" rule, in
its present form, may cofhtinue. In the
Manhart decision, the Supreme Court
ruled that a city employer's requirement
that female employees make larger
contributions to its pension fund than
male employees because of the longer
life expectancy of women as a class
discriminated against the individual
female in violation of Title VII of the
Civil Rights Act of 1964. The Court also
ruled that retroactive monetary recovery
was inappropriate because this was the
first litigation challenging differences in
pension fund contributions based on
valid actuarial tables-, which nd
administrators might have assumed
justified the differential; the resulting
prohibition constituted a marked
departure from past practice; and
drastic changes in legal rules can have
grave consequences on.pension funds.

In order to achieve consistency among
regulations concerning the equal
employment opportunity obligations of
employers under Title VII of the Civil
Rights Act of 194, the Equal Pay Act,
and E.O. 11246, as amended, DOL
modification of this regulation will be
necessary.

Alternatives Under Consideration

The major issues under consideration
in relation to the treatment of fringe
benefits-under Title VII, the Equal Pay
Act, and E.O. 11246 include: (A) whether
and how the provision in the Equal Pay
Act which prohibits any reduction in the
wage rate of any employee in order to
comply with that law applies to
resolution of the equal benefits issue; (B)
the applicability of the proposal to each
of the numerous types of fringe benefit
plans (e.g., defined benefit pension
plans, defined contribution pension
plans, health insurance, life insurance,
etc.); (C) its applicability to the various
options under retirement benefit plans
(e.g., straight-life, joint and survivor,
early retirement, etc.); and (D) the
effective date of the amendments,
including the issue of retroactivity and
its effect on accrued or vested benefits.

We will cooperate with the EEOC in
developing alternative approaches on
this matter.

Summary of Benefits

Sectors Affected Employees of
Federal contractors and federally-
assisted construction contractors.

Employers are precluded by the Equal
Pay Act from achieving compliance with
that law by means of pay rate
reductions for employees of the higher-
paid sex where sex-based wage
differences exist. Applying the
prohibition to the fringe benefits issue
under the Equal Pay Act, elimination of
the equal cost allowance would result in
increased fringe benefits .for employees
whose employers provide fringe benefits
but do not provide them on an equal
basis to male and female employees
regardless of sex because, based on sex-
segregated actuarial computations, the
cost for any particular benefits is higher,
on average, for similarly situated
employees of one sex or the other.
Retirement benefits could particularly
be affected, since women's longevity, on
average, is significantly greater than
men's. Thus, payment of equal
retirement benefits where this has not
been the practide will result in higher
benefits for female employees, Male
employees' retirement benefits would
also be affected in terms of increased
periodic payments to their surviving
spouses where such employees choose a
joint-and-survivor pension benefit
option that provides the spouse with a
continuing payment.

Summary of Costs
Sectors Affected: Federal contractors
and federally-assisted construction
contractors.
Employee benefit costs of Federal

contractors, along with those of
employers not affected by E.O. 11246,
can be expected to increase as tlwy
implement the Manhart decision..
Because virtually all Federal contractors
are covered by Title VII of the Civil
Rights Act and the Equal Pay Act, which
also apply to other employers, the costs
for them to comply with the equal
benefits requirement under E.O, 11246
are a part of the total costs of employers
involved in complying with this
standard under Title VII and revised
guidelines under the Equal Pay Act.
Fewer employees are affected by
coverage under E.O. 11246 than are'
affected under Title.VII and the Equal
Pay Act. The development of cost
estimates is contingent on the
identification of legally feasible options.
We will consult with EEOC to delineate
the implications for Federal contractors.

Related Regblations and Actions

, Internal: None.
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Extemal: Subsequent to its July 1,
1979 assumption of jurisdiction for
administering and enforcing the Equal
Pay Act, the EEOC is reviewing the
interpretations which the Department of
Labor used in administering the Equal
Pay Act (29 CFR 800). The EEOC is
studying the question of how to interpret
properly the Equal Pay Act in relation to
Title VII of the Civil Rights Act, under
which it has regulations that also
address the subject of equal benefits,
and will issue its own interpretations
under the Equal Pay Act.

Active Government Collaboration

Consultations between the Equal
Employment Opportunity Commission
and the Department of Labor are
required to achieve consistency among
the Federal regulations concerning the
equal employment opportunity
obligations of employers under Title VII
of the Civil Rights Act, the Equal Pay
Act, and E.O. 11246, as amended.
Consultation with the Internal Revenue
Service is also involved so as to avoid
any potential conflicts with the Internal
Revenue Code and the Employee
Retirement Income Security Act

Timetable

The timetable for finalizing this
section of the Office of Federal Contract
Compliance Programs' sex
discrimination guidelines is contingent
on EEOC's progress in addressing the
issues involved in determining
appropriate treatment of the equal
benefits issue, particularly in relation to
standards the EEOC will issue regarding
prohibited wage discrimination under
the Equal Pay Act and the treatment of
this issue under Title VII of the Civil
Rights Act.

Regulatory Analysis-Under
consideration.

Available Documents

Office of Federal Contract
Compliance Programs Sex
Discrimination Guidelines--41 CFR 60-
20.

NPRM--43 FR 38057, August 25, 1978.

Agency Contact

James W. Cisco
Division of Program Policy
Office of Federal Contract

Compliance Programs
U.S. Department of Labor
Washington, DC 20210
(202) 5238-9426

DOL-Labor Management Services
Admlnlstration-Perslon and Welfare
Benefit Programs

Definition of Plan Assets and
Establishment of Trust (29 CFR Part
2550)

Legal Authority
Employee Retirement Income Security

Act of 1974. §§ 401(b), 403(b) and 505, 29
U.S.C. § J 1101(b), 1103(a), 1103(b) and
1135.

Reason for Including This Entry
These proposed regulations have

generated considerable public interest
A number of the public comments
submitted to the Department on the
proposals argued that employee benefit
plan investments would be curtailed in
certain types of companies which invest
in small businesses, thereby affecting
the amount of capital available to small
business. The Department is therefore
reproposing the regulations to address
these concerns, among others. The
portion of the proposals which gave rise
to concerns about the amount of capital
available to small business was
reproposed to address many of the
arguments presented by these
commentators, and the reproposal, if
adopted, should eliminate any
unnecessary adverse impact on small
business. Public comments generally
indicate an acceptance of the principle
of the reproposal while indicating some
concern about certain technical
requirements.

Statement of Problem
The Employee Retirement Income

Security Act of 1974 (ERISA) covers
virtually all private employee benefit
plans. There are several statutory
exceptions, such as plans for
government employees or plans
established by churches. ERISA does
not require any employer to establish an
employee benefit plan; but if the
employer does have an employee
benefit plan, the requirements of ERISA
will apply to it.

Part 4 of Title I of ERISA sets forth
certain requirements that a fiduciary has
to meet in handling plan assets. The
term "fiduciary" is defined in § 3(21) of
ERISA to include a person who
exercises any discretionary
management of such plan or who
exercises any authority or discretion
regarding the management or
disposition of its assets.

While ERISA contains a definition of
fiduciary and that definition uses the
concept of "plan assets," ERISA does
not explicitly define plan assets. The
proposed regulation would provide this

key definition. This definition is
important under ERISA because plan
assets are the funds which will generate
the benefit payments to participants and
beneficiaries. Consequently, in order to
protect plan assets, ERISA requires that
they be held in trust, and provides that
persons responsible for decisions
regarding those assets be subject to
ERISA's fiduciary responsibility
requirements (i.e., they must meet
certain standards of conduct, such as
making prudent investments].

These proposed regulations also relate
to the requirement of ERISA that assets
of an employee benefit plan must be
held in trust by one or more trustees.
The Secretary of Labor is authorized to
exempt the assets of certain types of
employee benefit plans from the trust
requirement. One of the proposed
regulations would exempt, pursuant to
that authority, certain assets of
employee welfare benefit plans.

On August 28,1979, these proposed
regulations appeared in the Federal
Register (44 FR 50363). They substituted
for and withdrew a proposal the
Department made in December 1974 that
was never finalized (29 CFR 2552.1). The
Department held public hearings in
Washington. DC on February 27 and 28,
1980. At the conclusion of these
hearings, the Department held the
record open until March 28, 198 in
order to permit the filing of additional
comments. Based on these comments,
the Department reproposed for
comment, on June 6,1980, a revised
version of a portion of one of the August
28,1979 proposed regulations.

The regulations proposed on August
28,1979 provided that any property in
which a plan has a beneficial ownership
interest is a plan asset. They also
provided that the assets of an entity in
which a plan has an equity investment
would be plan assets, except that the
assets of operating companies (ie.
companies which are primarily in the
business of providing goods or services,
but not the investment of capital),
whose shares are widely held and freely
transferable, and companies that are
registered with the Securities and
Exchange Commission under the
Investment Company Act of 1940, would
not be regarded as plan assets. The June
6,1980 reproposal modifies the proposed
definition of plan assets to treat plan
investments in the equity securities of
certain companies (e.g., certain venture
capital companies), which are involved
in influencing or controlling the
management of the companies in which
they invest, in the same manner as plan
investments in the equity securities of
operating companies (i.e., the assets of
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such companies would not be regarded
as plan assets). In addition, holding
companies of operating companies
would be regarded as operating
companies and companies primarily
engaged in the development or
management of real estate (as opposed
to merely financing, holding real estate
for appreciation, etc.) would also be
regarded as operating companies.

The Department believes that the
concept of "plan assets" should be
clarified so that persons exercising
discretionary authority or control
respecting the management or
disposition of these assets (and who,
therefore, are fiduciaries with respect to
the plan) are aware of their
responsibilities under ERISA.

Alternatives Under Consideration
For the reasons set forth above, the

Department has concluded that the
alternative of not publishing a regulation
defining "plan assets" is inappropriate.
The Department is considering
modifications to the proposed definition
suggested by commentators in this
matter. Some modificatiohs were
incorporated in the reprop'bsal of June 6,
1980.

Summary of Benefits
Sectors Affeqted: Fiduciarie6 (which
include trustees and investment
managers), sponsors (e.g., employers),
participants, and beneficiaries of
employee benefit plans; and persons
providing investment management
services, such as banks and insurance
companies.
The benefit of regulations in this area

is that confusion as to what are plan
assets would be avoided, thus enabling
fiduciaries to be aware thai they have
certain responsibilities respecting the
management or disposition of such'
assets, and the other sectors named
above to -clearly understand their rights
and duties.

Summary of Costs
Sectors Affected Fiduciaries (which
include trustees and investment
managers), sponsors (e.g., employers),
participants, and beneficiaries of
employee benefit plans; and persons
providing investment management
services, such as banks and insurance
companies.
There will be some administrative

costs to plan sponsors incident to
holding in trust any plan assets that are
not now being held in trust. The
proposed regulation may also make
some persons reluctant to accept plan
assets or to act as a fiduciary. This
could change plan investment strategies
(i.e, investments might be made in

different vehicles). The'extent, if any,
that such -changed investment strategies
might affect small'business would_
depend on the availability of needed
capital in general. The Department
expects the reproposed portion of the
proposed regulation to eliminate many
of the concerns that pension capital,
specifically, will not be available to
small business.

Related Regulations and Actions

Internal: None.
External Section 4975 of the Internal

Revenue Code of 1954.

Active Government Collaboration

None.

Timetable
Final Rule-Undecided.
Regulatory Analysis-None.

Available Documents
NPRM-39 FR 44456, December 24,

1974.
NPRM--44 FR 50363, August 28, 1979.
NPRM-45 PR'38084, June 6,1980.
Public Comments-All documents are

available for review-in the Public
Documents Room, Pension and Welfgre
Benefit Programs, U.S. Department of
Labor, Room N-4677, 200 Constitution
Avenue, N.W., Washington, DC 20216;
"Plan Asset Regulation."

Agency Contact
Robert R. Bitticks, Attorney
Office of the Solicitor
U.S. Department of Labor
Washington, DC 20210"
(202) 523-9592

DOL-LMSA-PWBP

Individual Benefit Reporting and
Recordkeeping for Multiple Employer
Plans (29 CFR Parts 2520* and 2530*)
Legal Authority --

Employee Retirement Income Security
Act of 1974, § § 105, 209, and 505, 29
U.S.C. §§ 1025,1059, and 1135.
Reasofi for Including This Entry

The Department of Labor (DOL)
proposed regulations in the individual
benefit reporting and recordkeeping •
area which were published on February
9, 1979 (44 FR_8294). These proposed
regulations generated considerable
public interest among those members of
the public directly and indirectly
involved with the administration of
pension plans. In light of the comments
on that proposal, the Department
decided to publish new proposed
regulatiois in that area.

Statement of Problem
The Employee Retirement Income

Security Act of 1974 (ERISA) imposes a
comprehensive scheme of regulation on
private sector employee benefit plans.
There are several statutory exceptions,
such as plans for government employees
and plans established by chdrches.
ERISA does not require any employer to
establish an employee benefit plan; but
if the employer does have an employee
benefit plan, it is subject to Title I of
ERISA. In the case of pension plans,
Title I of ERISA imposes reporting and
disclosure requirements, fiduciary
duties, and minimum standards. The
term "fiduciary"is defined in § 3(21) of
ERISA to include a person who
exercises any discretionary
management of a plan or who exercises
any authority or discretion regarding the'
management or disposition of its assets.
With respect to welfare plans, Title 1 of
ERISA imposes only reporting and
disclosure requirements and fiduciary
duties. This proposed regulation only
applies to multiple employer pension
plans, other than plans adopted by
employers which are under common
control. A multiple employer pension
plan'is one to which more than one
employer makes contributions. There
are. approximately 8 million multiple
employer plan participants and
beneficiaries.

ERISA generally requires pension
plan administrators to provide
participants and beneficiaries with
statements of the individual benefit
entitlements (i.e., the benefits which
they would be entitled to receive at
retirement age by virtue of their service
up to the date of the benefit statement)
upon request and upon certain other
occasions, such as a 1-year break in
service or the termination of service,
These statements must include
information on the total benefits the
individual has accrued, the percentage
of those accrued benefits which are
nonforfeitable (i.e., the benefits which
they will be entitled to receive at
retirement'age regardless whether they
leave employment before retirement
age), or the earliest date the benefits
would become nonforfeitable.

ERISA also requires employers in
plans with more than one employer
contributing to furnish the plan
administrator with the information
necessary to maintain records and
compile the benefit statements. The
Secretary of Labor has the authority to
issue regulations on the specifics of the
requirement.

Many plans now provide benefit
statements to their participants and
beneficiaries; however, many others.

I
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may not. Further, of those plans that do
issue benefit statements, some of the
plans' statements may not be adequate
or may not be provided at the
appropriate times. Likewise, some plans
keep records; but many plans may have
inadequate or no records.

On August 8,1980, the Department
published in the Federal Register (45 FR
52824] proposed regulations dealing with
individual benefit reporting and
recordkeeping for multiple employer
plans. These proposed regulations
specify content, format, and timing of
benefit statements and the retention
time, content, and manner of retention
of records. DOL published separate
proposed regulations concerning single
employer plans on August 1,1980 (45 FR
51231). The two sets of proposed
regulations published in August 1980
represent a revision and reproposal of
individual benefit reporting and
recordkeeping regulations that were
proposed on February 9,1979 (44 FR
8294).

In the new proposals, by contrast to
the 1979 proposal, the Department
issued separate regulations for single
and multiple employer plans in order to
address more effectively the distinct
problems of each type-of plan.

Alternatives Under Consideration
In adopting regulations in this area,

the Department is seeking to achieve a
balance. On the one hand, plans should
provide participants and beneficiaries
with accurate, timely, and useful
information. On the other hand, the
Department recognizes the need to
avoid imposing undue administrative
burdens and costs on employers and
administrators.

In response to the originally proposed
regulations, the Department received a
significant number of comments. In light
of these comments, the Department has
reproposed the regulations to include
some substantial changes. The Calendar
ofFederal Regulations (Vol. 45, No. 106,
May 30, 1980) entry for the regulations
originally proposed in 1979 discussed
four alternatives that were under
consideration. The Department has
incorporated those alternatives into the
reproposed regulations. The following
changes were made in the proposed
regulations:

(A) The reproposal generally extends
the time frame for furnishing individual
benefit statements to enable plan
administrators to key benefit statements
to the end of the plan year (i.e., the
plan's fiscal year) and to allow more
time for preparing benefit statements.

{B) The reproposal reduces the
amount of information that the plan
administrator is required to set forth in

the benefit statement, particularly that
information which is unique to each
participant or beneficiary. This should
reduce the burden and cost to the plan
attendant involved in retrieving.
compiling, and reporting the information
in a benefit statement.

(C) The new proposal includes
separate individual benefit reporting
and recordkeeping regulations for single
employer plans and for multiple
employer plans. Separation of the
regulations permit the Secretary of
Labor to establish standards that are
appropriate to the different conditions of
single employer and multiple employer
plans, particularly in the recordkeeping
area.

(D) The new proposal indicates that
the Department contemplates delaying
the date on which collectively bargained
multiple employer plans have to be in
compliance with the recordkeeping
rules. Changes in the collective
bargaining agreement may be necessary
before such a plan can implement the
recordkeeping standard. Because of this,
DOL contemplates providing an
implementation schedule keyed to the
expiration date of the collective
bargaining agreement(s) in effect on the
date of adoption of the regulations, so
that employers can achieve a more
orderly compliance to the regulations.

Summary of Benefits
Sectors Affected Multiple employer
pension plan sponsors (employers,
labor unions, and joint labor-
management bodies that establish
plans), administrators (Le., persons
who are responsible for the
administration of pension plans),
participants and beneficiaries.
The proposed regulations would

provide multiple employer plan sponsors
and administrators with the necessary
guidance for compliance with the
statutory provisions. This would enable
participants in multiple employer
pension plans and their beneficiaries to
receive accurate, timely, and useful
information about their specific benefit
entitlements under pension plans, and to
have the information verified from
records maintained by the plan under
the standards established by the
Secretary of Labor. With this
information, participants and
beneficiaries will be better able to
protect their rights to retirement
benefits.
Summary of Costs

Sectors Affected- Sponsors and
administrators of multiple employer
pension plans.
Based on available data as furnished

in public comments on the proposed

regulation, the estimated first year cost
of complying with the requirements of
these reproposed regulations would be
approximately $58.1 million. The start-
up costs attributable to the
recordkeeping are approximately $35.8
million. Some plans which currently
maintain adequate records will not be
faced with significant start-up costs.
Approximately $22.3 million will be
expended annually by plans in order to
furnish benefit statements on request.
The deferral of implementation of the
recordkeeping requirements in order to
accommodate the collective bargaining
process should further reduce the total
cost of compliance for all multiple "
employer plans in any one year. (All
costs were estimated based on 1979
dollars.)

Related Regulations and Actions
Internak None.
Externak Treasury Regulations under

8057 of the Internal Revenue Code of
1954.
Active Government Collaboration

None.

Timetable
Final Rule-Undecided.
Regulatory Analysis-None.

Available Documents
NPRM-45 FR 52824, August 8,1980

and public comments (public comment
period closed Octobek 8,1980) available
for review in the Public Documents
Room. Pension and Welfare Benefit
Programs, U.S. Department of Labor,
Room N-4677. 200 Constitution Ave.
N.W., Washington. DC 20216, (202) 523-
8671.

Agency Contact
Mary 0. Lin, Attorney
Plan Benefits Security Divisions
Office of the Solicitor
U.S. Department of Labor
Washington, DC 20210
(202) 523-939

DOL-LMSA-PWBP

Individual Benefit Reporting and
Recordkeeping for Single Employer
Plans (29 CFR Parts 2520* and 2530*)

Legal Authority
Employee Retirement Income Security

Act of 1974, § §105, 209, and 505,29
U.S.C. 88 1025,1059, and 1135.
Reason for Including This Entry

The Department of Labor (DOL)
proposed reglations in the individual
benefit reporting and recordkeeping
area which were published on February
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9, 1979 (44 FR 8294). These proposed
regulations generated considerable
interest among those members of the
public directly and indirectly involved
with the administration of pension-
plans. In light of the comments on that
proposal, the Department decided to
publish new proposed regulations in that
area:
Statement of Problem

The Employee Retirement Income
Security Act of 1974 (ERISA) imposes a
comprehensive scheme of regulation on
private sector employee benefit plans.
There are several statutory exceptions,
such as plans for government employees
and plans established by churches,
ERISA does not require any employer to
establish an employee benefit plan; but
if the employer does have an employee
benefit plan, it is subject to Title I of
ERISA. In the case of pension plans,
Title I of ERISA imposes reporting and
disclosure requirements, fiduciary
duties, and minimum standards. With
respect to welfare plans, Title I of
ERISA imposes only reporting and
disclosure requirements and fiduciary
duties. This.proposed iegulation only
applies to single employer pension
plans, defined to include plans -

maintained by groups of employers
under common control (a t6rm relating
to ownership-e.g., the relationship
between parent companies and
subsidiaries). There are approximately
23 million plan participants and
beneficiaries affected by this regulation.

ERISA generally requires pension
plan administrators to provide
participants and beneficiaries with
statements of their individual benefit
entitlements (i.e., the benefits which
they would be entitled to receive at -

retirement age by virtue of their service
up to the date of the benefit statement)
upon written request and upon certain
other occasions, such as a 1-year break
in service or the termination-of service.
These statements must include
information on the total benefits the
individual has accrued, the percentage
of those accrued benefits which are .
nonforfeitable (i.e., the benefits which
they will be entitled to receive at
retirement age regardless whether they
leave employment before retirement
age) or the earliest date the benefits
would become nonforfeitable.

ERISA also requires employers to
maintain records so that the information
is available for the administrator of the
plan to compile the benefit statements.
The Secretary of Labor has the authority
to issue regulations on the specifics of
the requirement.

Many plans now provide benefit
statements to their participants and

beneficiaries; however, many others
may not. Further, of those plans that do
issue benefit statements, some of the
plans' statements may, not be, adequate
.or may not be provided at the
appropriate times. Likewise, some plans
keep records; but many plans may have
inadequate or no records.

On August 1, 1980, the Department
published in the Federal Register (45 FR
51231) proposed regulations dealing with
individial benefit reporting and
recordkeeping for single employerplans.
These proposed regulations specify
content, format, ind timing of benefit
statements and the type, retention time,
content, and manner of retention of
records. DOL published separate
proposed regulations concerning
multiple employer plans on August 8,
1980 (45 FR 52824). The two sets of
proposed regulations published in
August 1980 represent a revision and
reproposal of indivdual benefit reporting
and recordkeeping regulations that were
proposed-on February 9,1979 (44 FR
8294).

In the new proposals, by contrast to
the .1979 proposal, the Department
issued separate regulations for single
and multiple employer plans in order to
more effectively address the distinct
problems of each type of plan.
Alternatives Under Consideration

In adopting regulations in this area,
the Department is seeking to achieve a
balance. On the one hand, plans should
provide participants and beneficiaries
with accurate, timely, and useful
information. On the other hand, the
Department recognizes the need to
avoid imposing undue administrative
burdens and costs on employers and
administrators.

In response to the originally proposed
regulations, the Department received a
significant number of comments. In light
of these comments, the Department has
reproposed the regulations to include
some substantial changes. The Calendar
of FederalRegulations (Vol. 45, No. 106,
May 30, 1980) entry for the regulations
originally proposed in 1979 discussed
four alternatives that were under
consideration. The Department has
incorporated those alternatives into the
reproposed regulations. The following
changes were made in the proposed
regulations:

(A) The reproposal generally extends
the time frame for furnishing individual
benefit statements to enable plan
administrators to key benefit statements
to the end of the plan year (i.e., the .
plan's fiscal-year) and to allow more
time for preparing benefit statements.

(B) The reproposal reduces the
amount of information that the plan

administrator is required to set forth In
the benefit statement, particularly that
information which is unique to each
participant or beneficiary. This should
reduce the burden and cost to the plan
attendant involved in retrieving,
compiling, and reporting the information
in a benefit statement.

-(C) The new proposal includes
separate individual benefit reporting
and recordkeeping regulations, for single
employer plans and for multiple
employer plans. Separation of the
regulations permits the Secretary of
Labor to pstablish standards that are
appropriate to the different conditions of
single employer and multiple employer
plans, particularly in the recordkeeping
area.

(D) The fourth alternative addressed
the problems of multiple employer plans
and therefore is covered in a separate
DOL entry in thig Calendar (see
"Individual Benefit Reporting and
Recordkeeping for Multiple Employer
Plans").

'Summary of Benefits
Sectors Affected Single employer
pension plan sponsors (employers,
labor unions, and joint labor-
management bodies that"establish
plans), plan administrators (i.e.,
persons who are responsible for the
administration of single employer
pension plans), participants, and
beneficiaries.
The proposed regulations would

provide single employer plan sponsors
and administrators with the necessary
guidance for compliance with the
statutory provisions. This would enable
participants in single employer-pension
plans and their beneficiaries to receive
accurate, timely, and useful information
about their specific benefit entitlements
under pension plans, and to have the
information verified from records
maintained by the plan under the
standards established by the Secretary
of Labor. With this information,
participants and beneficiaries will be
better able to protect their rights to
retirement benefits.

Summary of Costs
Sectors Affected: Sponsors and
administrators of single employer
pension plans.
Based on available data as furnished

in public comments submitted on the
proposed regulations, the estimated cost
of complying with requirements of these
reproposed regulations would be
approximately $29 million annually. Of
these costs, employers would spend $22
million annually for providing
statements on request and
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approximately $7 million annually for
statements furnished upon terminations
and breaks in service. No significant
costs are attributable to compliance
with the reoordkeeping requirements of
the regulations. (All costs were
estimated based on 1979 dollars.)

Related Regulations and Actions

Internal: None.
External: Treasury Regulations under

§ 6057 of the Internal Revenue Code of
1954.

Active Government Collaboration

None.

Timetable
Final Rule-Undecided.
Regulatory Analysis-None.

Available Documents

NPRM-45 FR 51231, August 1. 1980
and public comments (public comment
period closed October 1, i980) available
for review in the Public Documents
Room, Pension and Welfare Benefit
Programs, U.S. Department of Labor,
Room N-4677, 200 Constitution Ave.,
N.W., Washington, DC 20216, (202) 523-
8671.

Agency Contact

Mary 0. Lin, Attorney
Plan Benefits Security Division
Office of the Solicitor
U.S. Department of Labor
Washington, DC 20210
(202) 523-9395

EQUAL EMPLOYMENT OPPORTUNITY

COMMISSION

Office of the General Counsel

Employee Benefit Plans; Proposed
Guidelines on the Application of the
Age Discrimination In Employment Act
of 1967 to Retirement and Pension
Plans (29 CFR Part 860.120)

Legal Authority

Age Discrimination in Employment
Act of 1967, 29 U.S.C. § 621 et seq.

Reason for Including This Entry

The Equal Employment Opportunity
Commission (EEOC) believes these
proposed guidelines are important
because they will clarify th
applicability of the Age Discrimination
in Employment Act (ADEA] to employee
benefit plans and will aid in the
elimination of discrimination on the
basis of age.

Statement of Problem

Congress amended the ADEA in 1978
to extend protection under the Act from
age 65 to age 70. Pursuant to those

amendments, the Department of Labor
(DOL), which then administered the
ADEA, issued interpretative bulletins.
codified at 29 CFR 800.120(f(1)(iv) and
860.120(f)(2)(ii). These bulletins interpret
the ADEA to permit pension plans (1) to
cease employee contributions at normal
retirement age, (2) to fail to credit
service and salary increases which
occur after an employee's normal
retirement age, (3) to fail to adjust
actuarially the benefit accrued as of
normal retirement age for an employee
who continues work beyond that age,
and (4) to fail to take into account
benefit improvements and salary
increases which take place after an
employee reaches the normal retirement
age specified in the plan.

As a consequence of DOL's
interpretations, many older employees
are receiving or will receive diminished
pension benefits simply because of their
age.

Pursuant to Reorganization Plan No. 1
of 1978 (43 FR 19607, May 9,1978),
responsibility and authority for
enforcement of the ADEA, as amended,
29 U.S.C. 621 et seq. was transferred
from the Department of Labor to the
Equal Employment Opportunity
Commission. The transfer became
effective and the Commission assumed
enfprcement of this Act on July 1,1979.
In 44 FR 37974, June 29.1979, the EEOC
provided notice that it had undertaken a
complete review of DOL interpretations.
Pursuant to its authority under the Act,
the Commission proposes new
interpretative rules on the application of
the ADEA to retirement and pension
plans.
Alternatives Under Consideration

There are currently no additional
alternatives under consideration. The
EEOC believes that it is essential to
issue revised interpretations in this area,
to clarify existing ambiguities and to
conform more precisely to the intent of
the original Act and the 1978
amendments. However, the Commission
may make revisions to its proposal as a
result of comments received.

The Commission's interpretation
would provide greater pension benefits
to older employees than those that are
available to them under the current
rules. This potection would be more
consistent with the purpose of the
ADEA.

Summary of Benefits
Sectors Affected: All employers who
are subject to the ADEA and who
maintain employee benefits plans; all
employees who are or may be
participants in an employee benefits
plan and who seek employment or

remain in the workforce beyond age
65 or "normal retirement age" as
defined by the applicable plan.
The proposed guidelines will aid

employers in understanding their
obligations under the Act and in
ensuring that the terms of their
employee benefits plans are in
conformity with the requirements of the
law. The guidelines will benefit
employees by ensuring their rights under
the Act in a manner consistent with the
original statute and the 1978
amendments. The guidelines will
provide for the greater continued
participation of and accrual of benefits
for older employees in employee
benefits plans than is now required
under the original DOL interpretation
still in effect. The EEOC does not yet
have monetary figures as to the
quantitative benefit to employees.
However, it is reasonably believed that
these guidelines will improve pension
and benefit coverage to older
employees.

Summary of Costs
Sectors Affected: All amployers who
are subject to the ADEA and who
maintain employee benefits plans.
The EEOC does not have actual

figures as to the costs an employer will
incur as a consquence of these
guidelines. However, the guidelines
have been developed so as not to make
it more expensive to retain older
workers than it is to retain younger
workers. While compliance with the
proposed rules will cost employers more
than compliance with DOL's rules, the
costs imposed will be in keeping with
the statute's cost-justification principle.
Thus, employers will not be required to
expend more for pension benefits on
behalf of older workers than on behalf
of younger workers.

Related Regulations and Action
None.

Active Government Collaboration
In compliance with E.O. 12067 (3 CFR,

1978, Comp., p. 206], the EEOC has
consulted with representatives of the
Department of Labor, the Department of
Justice, and the Internal Revenue
Service.
Timetable

NPRMN-Fall 1960.
Regulatory Analysis-The EEOC does

not currently plan to conduct a
Regulatory Analysis.

Public Hearing-The EEOC does not
currently plan to hold a public
hearing.

Public Comment Period--O days
following publication of NPRM.

77915
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Final Rule-Unknown at present.
Available Documents

Copies of the Proposed Guidelines on
the Application of the Age
Discrimination in Employment Act of
1967 to Retirement and Pension Plans
will not be available until they have'
been published in the Federal Register
for public comment.

Agency Contact
John J. Pagano
Office of the General Counsel
Legal Counsel Division
Equal Employment Opportunity

Commission.
2401 E Street, N.W.
Washington, DC 20506
(202) 634-6595

EEOC-OGC

Proposed Rule on the Application of
the Age Discrimination In Employment
Act of 1967 to Apprenticeship
Programs (29 CFR 1627)
Legal Authority- -

Age Discrimination in Employment
Act of 1967, 29 U.S.C. § 621 et seq.
Reason for Including This Entry

The EEOC believes thisproposed rule
important because it reflects an
interpretation of the-Age Discrimination
in Employment Act (ADEA) that is more
consistent with that statute than the rule
currently in effect. This proposed rule
will aid in the elimination of
discrimination on the basis of age.
Statement of Problem

On July 1, 1979, pursuant to
Reorganization Plan No. 1 of 1978, (43
FR 19807, May 9, 1978) responsibility
and authority for enforcement of the
Age Discrimination in Employment Act
of 1967, as amended (ADEA) (29 U.S.C.
§ 621, 623, 625, 626-633, and 634] was
transferred from the Department of
Labor (DOL) to the Equal Employment
Opportunity Commission (EEOC). The
,Commission assumed enforcement of
the ADEA on that date. Prior to the
assumption of jurisdiction, the
Commission commenced a in-depth
review of all existing interpretations of
the ADEA which were promulgated by
DOL (see 44 FR 37974, June 29, 1979). On
November 30, 1979, the Commission
published in the Federal Register its
proposed interpretations of the ADEA
(See 44 FR 68858, Iovember 30, 1979).,
However, those proposed
interpretations did not address the
interpretation contained at 29 CFR
860.106 concerning apprenticeship

programs. After exhaustive review, the
Commission proposes to rescind that'
interpretation and promulgate a new
rule regarding apprenticeship programs
under the ADEA.

The consequence of the DOL-rule has
been to exclude people on the basis of
age from job opportunities. Exclusion
from the meaningful training provided
by apprenticeship programs has also
meant exclusion from meaningful jobs.
The exclusion affects workers who are
relatively young, i.e., in their 30's, as
well as older workers. It significantly
limits the options available to people
today who may have to change careers
because of economic dislocation. The
age exclusion also compounds other
discrimination, since women and
minorities have often been
discriminatorily excluded f6rm
apprenticeship programs. These groups
later suffer added discrimination on the
basis of age. The Commission's proposal
will have the effect of opening up
greater opportunities to all workers.

The proposed rule will rescind DOL's
interpretation, which permits age
limitations for admission into
apprenticeship programs. EEOC bases
its proposal on several factors. First, the
existing interpretation runs counter tb
the stated purposes of the ADEA, which
are to promote employment of older
persons based their ability rather than'
age. Second, the statute and its
legislative history do not support an
interpretation which completely
excludes apprenticeship programs from
coverage under ADEA. While some
apprenticeship programs may have
legitimate reasons for excluding
employees on the basis of age, those few
exceptions do not justify the blanket
exemption now in effect. The
Commission retains its authority under
§ 9 of the ADEA to grant "reasonable
exemptions .-. . as necessary and
proper in the public interest."

Alternatives Under-Consideration
(A) The Commission could have

adopted the DOL rules. For the reasons
stated above it was determined that
such action would not have been
consistent with the statute.

(B) The Commission determined that a
change in the rules was essential to

* equitable enforcement of the statute.

Summary of Benefits

Sectors Affected: All employers,
unions, and joint labor management
-committees wh'o adiulnister
apprenticeship programs; and all
employees who wish to participate in
such apprenticeship programs.
The new rule will provide better

guidance to those sectors affected as to
the applicability of the ADEA to
apprenticeship programs. It will thus be
easier to come into compliance with the
statute. Additionally, the new rule will
open up new job opportunities
previously denied to employees on the
basis of age. Workers will have access
to more jobs as a consequence of better
and greater numbers of training
opportunities. Women and minorities
may also find more employment
opportunities that were previously
denied to then) because of sex or race
discrimination.

Summary of Costs

Sectors Affected All employers,
unions, and joint labor management
committees who administer
apprenticeship programs.
No additional costs should be

incurred as a consequence of this rule
change. There are no new recordkeeplng
requirements, and apprenticeship
programs will not alter their mode of
operation.

Related Regulations and Actions

None.

Active Government Collaboration

In compliance with E.O. 12067 (3 CFR
1978, Comp., p. 206) the EEOC has
consulted with representatives of the
Department of Labor and the
Department of Justice.

Timetable

Public comment period-September
29,1980-November 28, 1980.

Final Rule-Fall 1980.
Public Hearing-None planned.
Regulitory Analysis-EEOC will not

prepare.

Available Documents

Copies of the proposed rule published
September 29,1980 at 45 FR 64212, are
available from: The Equal Employment
Opportunity Commission, Office of the
Executive Secretariat, 2401 E Street,
N.W., Washington, DC 20506.

Agency Contact

John J. Pagano
Office of the General Counsel
Legal Counsel Division
Equal Employment Opportunity
. Commission
2401 E Street, N.W,
Washington, DC 20506
(202) 634-6595-
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EEOG-Office of Policy
Implementation

Interpretive Guidelines on
Employment Discrimination and
Reproductive Hazards

Legal Authority
Title VII of the Civil Rights Act of

1964, as amended, 42 U.S.C. § 2000(e) et
seq.

Reason for Including This Entry
The Equal Employment Opportunity

Commission (EEOC) believes these
guidelines are important because
employment policies, practices, and
plans relating to reproductive hazards
can have the effect of denying
employment opportunities to
individuals. Thus, the guidelines will aid
in the elimination of discrimination on
the basis of sex.

Statement of Problem
These Hazardous Substances

Guidelines are the result of the
collective efforts and expertise of
several Federal agencies. These efforts
were necessitated by charges presented
to the Equal Employment Opportunity
Commission and to the Office of Federal
Contract Compliance Programs
(OFCCP), alleging employment
discrimination in workplaces containing
substances and conditions hazardous to
reproductive health.

Also, EEOC and OFCCP became
aware of the increasing number of
employers and contractors who are
initiating policies excluding all women
of childbearing capacity from certain
jobs because of exposure to hazardous
substances or conditions. A number of
employers and contractors have policies
of not hiring women of childbearing
capacity for jobs in which there is
exposure to alleged reproductive
hazards, and have terminated or
transferred women to lower paying jobs
based on such policies. Employers and
contractors, in establishing such
prictices, often show a lack of concern
for similar effects upon men. Some
employers and contractors have
attempted to justify these policies on the
basis of potential harm occurring to an
unborn child through exposure bf the
mother. These policies have been
developed without apparent regard to
whether exposure of the father can
result in harm to the unborn child.
Preliminary evidence indicates that as
many as 20 million jobs may involve
exposure in the workplace to alleged
reproductive hazards.

In response to such exclusionary
practices, the EEOC, on April 21, 1978,
issued a policy statement indicating its

concern about whether such practices
conform with Federal antidiscrimination
laws. In a May 31,1978 letter from the
Department of Labor's Assistant
Secretary for Occupational Safety and
Health, the Occupational Safety and
Health Administration (OSHA)
expressed its concern regarding
employment practices which deny
opportunities to any class of workers on
the basis of safety and health. On
February 1, 1980, the EEOC published
guidelines specifically addressing those
situations involving allegations of sex
discrimination.

Title VII of the Civil Rights Act of
1964, as amended, and E.O. 11246
require that the enforcement agencies
closely scrutinize the exclusion of a sex-
based class from consideration for
employment.

Exclusions which, by their stated
terms, are based on membership in a
sex-based class areperse violations of
Title VII and E.O. 11246 because the
exclusions are expressed or
implemented in terms of membership in
a class protected by Title VII and E.O.
11246. Also, an employer/contractor's
conduct which treats disparately
members of a sex-based class raises a
presumption of a violation of Title VII
and E.O. 11246. Finally, a neutral
employment policy which appears to be
neutral on its face but in reality has an
adverse impact upon a specific'sex-
based class is an unlawful employment
practice unless it is truly neutral and is
justified by the employer/contractor.

It is important to note that, as a result
of the Pregnancy Discrimination Act.
P.L. 95-555, 92 Stat. 2067 (1978), women
affected by pregnancy, childbirth, or
related medical conditions constitute a
protected class under Title VII. All such
women must be treated the same for
employment-related purposes as other
persons not so affected but similar in
their ability or inability to work. For
example, where an employer/contractor
seeks to determine the hazardous
reproductive effects on pregnant women
from their exposure to a certain
substance or condition, the employer/
contractor must also determine the
effects on males and nonpregnant
females from the same exposure.

If the hazard is known to affect the
fetus through either parent, an
exclusionary policy directed only at
women would be unlawful wider Title
VII and E.O. 11248. Further, if the hazard
is shown by reputable scientific
evidence to affect the fetus through
women only, the class excluded must be
limited to pregnant women and not all
women of childbearing capacity.
Whether eipressed in a policy or not,
the employer/contractor's conduct will

be examined by the enforcement
agencies to determine whether the
conduct is nondiscriminatory or
justified.

Alternatives Under Consideration
Various charges of sex discrimination

currently pending before the
Commission make it apparent that
greatet guidance as to the applicability
of Title VII to exclusionary policies is
needed. The Commission is presently
analyzing the large number of comments
received in response to the NPRM of
February 1,1980 (45 FR 7514).

Summary of Benefits
Sectors Affected: Employees of
industries in which workers are
exposed to reproductive hazards.
These guidelines provide clear

guidance to employers as to types of
practices the EEOC believes to be in
violation of Title VII of the Civil Rights
Act of 1964, as amended. In addition,
they are designed to protect large
numbers of women employees and
applicants from arbitrary and
discriminatory exclusion from job
opportunities. Similarly, they are
designed to assure that employers
consider the potential hazards to the
reproductive capacity of male
employees in the adoption of any
exclusionary policies to ensure
equitable application of such policies.

Summary of Costs
Sectors Affected: Industries in which
workers are exposed to reproductive
hazards.
The guidelines require employers to

initiate research designed to produce
evidence of the effect of the
reproductive hazard as used in the
employer/contractor's workplace. The
guidelines provide for the conducting of
joint studies by employers. Also, if the
employer/contractor does not have the
capacity to conduct or sponsor the
necessary research, the employer can
request the Occupational Safety and
Health Administration (OSHA) to
perform the research. The Commission
believes that the cost of conducting such
research will vary from employer to
employer. The Commission is unable to
place a dollar figure on the cost of such
research at this time. The proposed
guidelines specifically requested
comments as to anticipated costs in this
area. Many of the comments received
addressed themselves to the problem of
costs and the Commission is analyzing
these submissions.

Related Regulations and Actions
None.

Federal Register / Val. 45,
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Active Government Collaboration

In compliance with E.O. 12067 (3 CFR,
1978; Comp., p. 206), the Commission
consulted with representatives of the
Department of Labor, the Occupational
Safety and Health Administration. and.
the Office of Federal Contract
Compliance Programs.

Timetable

Regulatory Analysis-EEOC will not
prepare.

Public Hearing-None.
Final Guidelines-Date not known at

present.

Available Documents

Copies of the proposed Guidelines,
published February 1, 1980, are
available through the Office of Policy
Implementation, Equal Employment
Opportunity Commission, 2401 E Street,
N.W., Washington, DC 20506. The public
comment period ended July 2, 1980.
Comments may be reviewed from 9:30
a.m.-4:30 p.m. at the Equal Employment
Opportunity Commission Library, 2401 E
Street, N.W., Washington. DC 20506.
Agency Contact

Karen Danart, Acting Director
Office of Policy Implementation
Equal Employment Opportunity

Commission
2401 E Street, N.W.
Washington, DC 20506
(202) 634-7060

EEOC-OPI

Proposed Revision of the Guidelines
on Discrimination Because of National
Origin (29 CFR Pat,1606*)

Le gal Authority

Title VII of the Civil Rights, Act of
1964, as amended, 42 U.S.C. § 2000[e) et
seq.

Reason for Including This Entry

The Equal Employment Opportunity
Commission (EEOC) includes this entry
because it is a matter of great public
importance and because these
guidelines will aid in the elimination of
discrimination on the basis of national
origin. The proposed revision will clarify-
the guidelines and thereby specifically
inform the public of unlawful
employment practices which
discriminate on the basis of national
origin. These guidelines reaffirm the
Commission's position on national-
origin discrixdination as expressed in
Commission decisions and other-legal
lnterpretationb.

Statement of Problem.
The key revision of the proposed

guidelines deals with "speak-English-
only" rules used by some employers.
Under a new section, the Commission
finds that totally prohibiting employees
from speaking their primary language in -
the workplace violates Title VII of the
Civil Rights Act-of 1964, as amended,
except in limited circumstances.
According to the guidelines, the "speak-
English-only" rule is a term and
condition of employment which may
discriminate on the basis of national
origin by restricting an individual's
employment opportunities and by
creating a discriminatory working
environment. Where such a rule exists,
the Commissionsaid thatitwould be
closely scrutinized.

The guidelines recognize that an.
individual's primary language is often an
essential national origin characteristic.
According to estimates, approximately
28 million persons in the United States,
or about 13 percent of the total
population, have non-English language
backgrounds and may be affected by an
employer's "speak-English-only", rule.
The major groups are Spanish, 10.6
million; Italian, 2.9 million; German, 2.7
million; French, 1.9 million; Chinese,
Japanese, Korearand Vietnamese, 1.8
million; Polish, 1.5 million.

The guidelines'do recognize, however,
that requiring employees to speak only
in English at certain times would not be
discriminatory if the employer shows
that the rule is justified by business
necessity. In such situations, the
employer is obliged to clearly inform
employees of the circumstances in
which they are required to speak only in
English and the consequences of
violating the rule.

The guidelines hold that notice of such
a rule is necessary because it is common

o for individuals whose primary language
is not English to inadvertently slip from
speaking English to speaking their
primary language. Any adverse
employment decision against an
individual based on a violation of the
rule will be considered as evidence of
discrimination when an employer has
not given-effective notice of the rule.

The guidelinei follow in the wake of a
. Fifth Circuit Court of Appeals decision,
Garcia v. Gloor, 618 F 2nd 264 (1980),
where the Court noted that there were
not standards or regulations for judging
employer rules on speaking English.

Alternatives Under Consideration
With reference to the above, it was

apparent to the Commission thatrevised
guidelines were-necessary in order to
clarify interpretation of the statute and

to explain the applicability of Title VII
prohibitions against national origin
discrimination to situations involving
"English-only" rules in the workplace.
Therefore there ate no alternatives.

Summary of Benefits
Sectors Affected: Employers, unions,
and employees subject to Title VII of
the Civil Rights Act of 1964, as
amended; EEOC; and the Federal
courts. .
These guidelines will benefit

employers, unions, and employees it
defining clearly the prohibitions
embodied in Title VII with regard to
discrimination based on national origin.
The clarification will assist the EEOC
and the courts in their enforcement of
the statute. The greater understanding
provided by the guidelines will assist In
providing protection against
discrimination and make it less likely
that peoplewill be denied job
opportunities because of discrimination.

Summary of Costs
Sectors Affected: All employers and
unions subject to Title VII of the Civil
Rights Act of 1964, as amended.
No costs are likely to be incurred as a

consequence of abiding by these
guidelines. The guidelines simply clarify
existing law and statutory
interpretation. No new obligations are
imposed as a consequence of the
guidelines.

Related Regulations and Actions
None.

Active Government Collaboration
Pursuant to E.O. 12087 (3 CFR, 1978,

Coiip., p. 206), the EEOC has
coordinated these proposed guidelines
with the Departments of Labor. Health
and Human Services, Transportation,
Education, Housing and Urban
Development, and Treasury, the
National Labor Relations Board; and the
Office of Personnel Management.

Timetable
Final Guidelines-Fall 1980.
Regulatory Analysis-EEOC will not

prepare.

Available Documents
Copies of the guidelines, published

September 19, 1980 (45 FR 164), and
public comments are available from:

'The Equal Employment Opportunity
Commission, Office of the Executive
Secretariat, 2401 E Street, N.W.,
Washington, DC 20506.

Agency'Contact
-Karen Danart, Acting Director, or
Raj K. Gupta, SupervisoryAttorney
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Office of Policy Implementation
Equal Employment Opportunity

Commission
2401 E Street, N.W.
Washington, DC 20506
(202) 634-7060

GENERAL SERVICES
ADMINISTRATION

Administration Operations Division
(HRO)

Nondiscrimination Against
Handicapped Persons In Programs and
Activities Receiving Federal
Assistance (41 CFR Part 101-6.3)

Legal Authority
Rehabilitation Act of 1973, 29 U.S.C.

§ 794; E.O. 11914,3 CFR, 1976 Comp., p.
117; 40 U.S.C. § 486(c).

Reason for Including This Entry

The General Services Administration
(GSA) has included this item because of
the high level of public interest in
nondiscrimination against handicapped
persons in federally assisted programs
and activities.

Statement of Problem

Section 504 of the Rehabilitation Act
of 1973 (29 U.S.C. § 794) prohibits
discrimination against handicapped
persons in all programs and activities
receiving Federal assistance. E.O. 11914
designated the Department of Health,
Education, and Welfare (HEW) as the
lead agency to coordinate Government-
wide enforcemdnt of 504. HEW issued
regulations (45 CFR Part 85) in 1978
which set standards, procedures, and
guidelines for other agencies to follow in
issuing their own regulations. We intend
our proposed regulations to be
consistent with the HEW standards and
guidelines. It establishes the procedures
GSA will use to enforce
nondiscrimination against handicapped
persons in programs and activities
which receive Federal assistance under
laws which GSA administers in whole
or in part.

GSA's assistance typically coAsists of
donation or sale below market price of
surplus Federal property-land,
buildings, historical records, vehicles, or
supplies-to State and local
governments and other public or
charitable bodies. These recipients in
turn use the property for a wide range of
purposes, such as airports, parks,
education, liublic health, public safety,
and economic developmenL GSA makes
over 50,000 grants of assistance and

conveys approximately $4 billion in
surplus property to the States each year.

The proposed GSA regulation will
require the applicants for assistance
from GSA submit an assurance to GSA
that the assisted program or activity will
be offered on a nondiscriminatory basis,
and will be accessible to the
handicapped. Where the assistance is in
the form of real property, the proposed
regulation requires a covenant in the
deed which would allow GSA to reclaim
the property if the recipient's use is
contrary to the nondiscrimination
provisions. The proposed regulation
requires recipients to evaluate the
effectiveness of their nondiscrimination
efforts and to set up a grievance
procedure and encourages them to take
remedial action on alioluntary basis.
The requirement of nondiscrimination
also applies to employment under
federally assisted programs and
activities.
Alternatives Under Consideration

There are no alternatives under
consideration, because HEW guidelines
leave little room to vary these proposals.
At an early stage in the development of
the proposed reguldtion, we decided
simply to require an "assurance." the
form of which may be different for
different applicants, and to exempt
small recipients (those with fewer than
15 employees) from some requirements
of the regulation.

Summary of Benefits
Sectors Affected: Persons with
physical handicaps; State and local
governments, and other public bodies
and charitable organizations receiving
assistance from GSA, and programs
and activities that benefit from this
assistance.
The physically handicapped of our

society will be assured of equal benefit
from and access to programs and
facilities which receive Federal support
through GSA. A study of the number of
handicapped persons who use these
programs and activities is now under
way. Where employment is stimulated
by the federally supported programs, we
expect to see long-term productivity
improvements because of the high
productivity levels of qualified
handicapped workers. Some
handicapped workers may achieve self-
sufficiency or higher standards of living
because of these employment
opportunities.

Summary of Costs
Sectors Affected: State and local
governments, and other public and
charitable bodies receiving Federal

assistance through GSA, programs
and activities that benefit from this
assistance; and GSA.
We will require recipients to ensure

that the assisted programs and services
are available on a nondiscriminatory
basis to handicapped persons. The costs
of actual compliance imposed by statute
may be quite high (as where building
modifications are needed). The cost of
giving assurances to GSA, as the GSA
regulation would require, is quite small
and we do not expect that cost to deter
any applications for assistance from
GSA. All recipients and GSA would
incur some cost of compliance
monitoring. This monitoring is closely
related to the monitoring for racial and
other forms of prohibited discrimination,
and we expect the additional cost to
recipients will be small. GSA will bear
the costs of more on-site reviews.

Related Regulations and Action

Internal 41 CFR Part 101-6.2.
Externoa: 28 CFR 42.401-415.

Active Government Collaboration

GSA has worked with the
Architectural and Transportation
Barriers Compliance Board (a
Government board created by the
Rehabilitation Act of 1973) on
developing standards for the design,
construction, or alteration of faiilities.
As required by the Department of
Health, Education, and Welfare (HEW)
regulation, GSA's proposed final
regulation has been submitted to HEW
(now the Department of Health and
Human Services).

Timetable

Public Hearing-None.
Final Rule-December 1980.
Regulatory Analysis-Not required.

Available Documents

NPRM-44 FR 62298, October 30,1979.
Public Comments-Anyone interested

in reviewing public comments in
response to the NPRM may contact the
Agency Contact listed below.

Agency Contact

Jacquie C. Perry, Acting Director
Compliance and Investigations

Division
Office of Civil Rights
General Services Administration
18th & F Streets, N.W., Room B-219
Washington. DC 20405
(202) 568-1625
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GSA-National Archives and Records
Service

Freedom of Information Act Requelsts
for National Security Classified
Information In the National Archives
(41 CFR Parts 105-61")

Legal Authority
Freedom of InformationAct, 5 U.S.C.

§ 552; E.O..12065, 3 CFR, 1978 Comp., p.
190.
Reason for Including This Entry

The General Services Administration
(GSA) included this rule in the Calendar
because it deals with access to
classified information, which is an
important resource for historical
research.

Statement of iroblem
The Freedom of Information Act

(FOIA) sets out procedures for obtaining
information and records from Federal
Government agencies. Researchers and
other persons seeking access to records
of Federal agencies under FOIA direct
their requests to the agency which has
custody of the records. The National
Archives and Records Service (NARS)
of the General Services Administration
acts as custodian of noncurrent records

- of Federal agencies, including records
classified for reasons of national
s6curity. A request for access to
classified information also-serves as a
request for declassification of the
information. NARS is authorized to
declassify records more than 20 years
old (or 30 years in the case of foreign
government information provided to the
United States). If a request is for newer
classified records, NARS forwards a
request for declassification to the
agency with declassification authority
(usually the originatinig agency), and
that agency decides whether to
declassify the requested information.
FOIA requires NARS to'notify the
requestor of a denial of access, but
under current NARS regulations,
agencies with declassification authority
sometimes inform requestors directly of
denials of declassification without
informing NARS. As a result, NARS is
sometimes unable to respond to requests
on a timely basis, while at other times
the requestor may receive duplicate
notices from the other agency and from
NARS.
Alternatives Under Consideration

The proposed regulation changes the
current procedure so that agencies with
declassification authority woud notify
NARS of the decision about
declassification and NARS would in
turn provide a single notification to the

requestor. Our alternative would be to
keep the current procedure.

Summary of Benefits
Sectors Affected. Persons 'and
organizations requesting access to
national security classified
information under the Freedom of
Information Act; NARS; and other
agencies with declassification
authority. /

If NARS changes the regulation, the
100 to 200 people a year who request
access to national security classified
information will maintain direct contact'
witL-NARS when it is the agency which
has physical custody of the records; and

'will receive notices only from NARS.
We expect that this 'single point of
contact" approachwill be less confusing
to persons requesting information. It
should also slightly reduce costs of other
government agencies by reducing.
duplication of notices.

Summary of Costs
Sectors Affected: None.
The proposed regulations has no

direct or indirect costs.

Related Regulations and Actions
None.

Active Government Collaboration
None.

Timetable
NPRM;--Early 1981.
Public Hearing-None.
Public Comment Period-60 days

following NPRM.
Final Rule-Mid-1981.
Regulatory Analysis-Not required.

Available Documents
Public Use of Archives and FRC

Records, 41 CFR Parts 105-61.

Agency Contact
Adrienne.C. Thomas, Director
Planning and Analysis Divisioh

(jNAA)
National Archives and Records
I Service

General Services Administration
Washington. DC 20408
(202) 523-3214

SMALL BUSINESS ADMINISTRATION

Revision to Method of Establishing
Size Standards and Definitions of
Small Business (13 CFR Part 121)

Legal Authority I

The Small Business Act, 15 U.S.C.
§ § 632 and 634.

Reason for Including This Entry
The Small Business Administration

(SBA) thinks that these rules are
important because they will define tht
term "small business" and thus clarify
what businesses are eligible for SBA
programs. In addition, these rules have
an annual effect on the economy In
excess of $100 million.

Statement of Problem
SBA is charged by the Small Business

Act of 1953 and the Small Business
Investment Act of 1958 to administer a
wide variety of programs designed to
benefit the small business community of
the United States. These programs
include financial business assistance,
such as direct loans, loan guarantees,
and surety bond guarantees-
management and, technical assistance,
such as direct consultation: and
provision of opportunities to contract
with the Federal Government to provido
it goods and services. Eligibility for
these programs is based on, among other

,things, the size of the applicant. SBA
-must define the tirm "small business" in
a manner which is equitable to all
concerns seeking the Agency's
assistance. Hence, size standards are
necessary, and we have set them'to
cover each of the industries specified in
the Standard Industrial Code. We urge
other Federal agencies to use these
standards as well, and many do, in their
contracting and financial assistance
programs.

The promulgation of size standards Is
a difficult chore because the concept of
size is by nature a relative one. The
Small Business Act precludes SBA from
rendefing assistance to firms that are
dominant in their industries. However,
conception of the size era firm can be
based on a number of other factors,
including number of employees, sales
per particular time period, and
competitive position within an, industry
or geographic area. It may also be-
appropriate to define "smalr' differently
depending on the SBA program
involved.

In the past, size standardd have varied
from SBA program to program and were
often set to suit the preferences of SBA's
program offices or other procuring
agencies within the Federal
Government. However, many of these
standards attracted considerable
criticism from the public because they
were factually unsubstantiated,
inconsistent, and confusing, and not tied
sufficiently to expressed SBA policy.
Both the House and Senate Small.
Business Committees have made
frequent inquiries concerning SBA's

.size-standard setting procedures, and
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the General Accounting Office prepared
two reports in 1978 and 1979 which were
somewhat critical of the process as it
concerned SBA's procurement and
timber set-aside programs.

All of this led SBA Administrator A.
Vernon Weaver to pledge in
congressional testimony, in 1979, that
SBA would develop new size standards
where justified.

SBA thinks that the proposed revision
of these size standards rules is
important because it will update and
improve the logic, methodology, and
format of the size standards. It will
simplify understanding of SBA programs
for the small business community,
reduce complexity in the administration
of SBA's programs, and improve the
targeting of SBA's resources.

Alternatives Under Consideration

The possible alternatives under
consideration are:

(A) SBA can use a combination of
factors to determine a firm's size for the
purposes of these proposed rules, such
as sales, number of employees, and
gross assets. The advantage of this
system is that it allows for review of a
firm from a number of different
viewpoints. The disadvantage is that it
can confuse the small business
community and the public at large
because it will require comparisons of
the operative factors within various
industries which cannot be easily made
and which will make uniformity of
decisionmaking, to the extent that it is
desirable, an impossibility. Furthermore,
SBA has found that size standards
measured in dollars, such as in sales or
gross assets, are not a true measure,
since inflation can affect different
products or assets differently, and
distort any attempt to compare their
prices.

(B) SBA can use a single factor, such
as number of employees, to determine a
firm's size. Such a standard will be
easier for SBA to administer, but might
be inequitable, because the factor
chosen may not be an adequate measure
of size in a given industry. However,
SBA feels that using employment as
opposed to sales or assets will provide
greater stability for SBA and its clients
because it will remove distortions
generated by inflation and will reduce
the need for frequent future adjustments
merely to reflect inflation.

(C) SBA can use the same size
standard in administering each of its
programs. This will promote uniformity
in SBA decisionmaking and ease of
administration for SBA and applicants,
but it also inevitably will lead to
decisions that do not take all the

important variables into consideration.
(D) SBA can use individual size

standards for each of its programs,
which may mean several different
standards would apply to one company.
This will lead to a more flexible
decisionmaking process, but will also
promote confusion and difficulty in
administration, because a given
company might be eligible for one SBA
program and not another based on this
system.

Currently, SBA bases its size
standards on a combination of factors
and uses different standards for each of
its programs. We are proposing to use
the firm's number of employees as the
exclusive measure of size, and to
develop a single standard to cover all of
our programs by this proposed revision.

Summary of Benefits
Sectors Afected: SBA, businesses
eligible to receive SBA assistance.
The proposed regulations will benefit

SBA because they will help us
determine which businesses will be
eligible for SBA assistance. Our program
will cover all sectors covered by the
Standard Industrial Classification.

Currently, about 99 percent of all
American firms meet the definition of
"smiall business," and are eligible for
SBA assistance. We project that our
redefinition will decrease that figure to
96 percent. While this means that some
businesses that previously may have
been eligible for SBA assistance may no
longer be eligible, there will be a
corresponding benefit to those that
remain eligible, in that there may be
fewer companies competing for SBA
assistance.

We cannot project precisely what the
cost or benefit impact will be in this
respect, because businesses are not
automatically entitled to SBA assistance
if they meet our definition of "small."
There are no other eligibility
requirements for the various SBA
programs that would still apply to an
applicant in a given situation. (Our
proposed rule to redefine "small
business" will not modify these
program-specific requirements.)

Summary of Costs
Sectors Affected: Businesses that may
no longer be defined as small.
Because the total number of

businesses eligible for SBA assistance
will decline by about 3 percentage
points (from 99 percent under the
current definition to about 96 percent
under the new definition), some
businesses that previously may have
been eligible for SBA assistance will no

longer be eligible for assistance. This
represents a difference of about 225,000
businesses, of which about 150.000 are
agricultural and about 75,000 are
industrial, manufacturing, or retail
businesses.

Related Regulations and Actions

Internal: In order to be eligible for any
SBA business assistance, SBA must
determine the firm is "small." Therefore.
these regulations will, of necessity,
affect the application of all of the
Agency's business assistance
regulations, including 13 CFR Parts 106,
107,115,118,119, 120,122,124,125,128,
129, 130, and 131.

Eyternal: These regulations will affect
any Federal regulations which
contemplate governmental assistance to,
or contracting with, small business, if
those regulations incorporate by
reference SBA's definitions of small
business. Use of SBA's size standards is
left to the discretion of each
governmental agency.

Active Government Collaboration

In establishing its size standards, SBA
has relied upon information developed
by the Department of Commerce and
Internal Revenue Service. SBA
contemplates the receipt of comments
and suggestions from other Federal and
State agencies on its proposed rules
during the comment period thereon.

Timetable

NPRM-Decemer 5,1980.
Final Rule-April 5,1980.
Regulatory Analysis-A Regulatory

Analysis of these rules is presently
being prepared.

Available Documents

ANPRM-45 FR 15442, March 10, 1980;
45 FR 23704, April 8,1980; and 45 FR
59587, September 10,1980.

In addition, comments received in
regional hearings held between May 8
and June 5,1980, and comments in
response to the ANPtMs, are available
at SBA's Central Office, 1441 L Street,
N.W., Washington, DC 20416, for public
review and inspection.

Agency Contact

Kaleel C. Skeirik, Chief
Size Standards Division
Small Business Administration
1441 L Street. N.W., Room 500
Washington, DC 20416.
(202) 653-6373
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VETERANS ADMINISTRATION

Department of Memorial Affairs

State Cemetery Grantb (38 CFR 39)

Legal Authority

Veterans Housing Benefits Act of
1978, § 202(b)(I), 38 U.S.C. § 1009.

Reason for Including This Entry

The Veterans Administration [VA)
believes that these regulations will be of
interest to veterans, State officials, and
the general public, because they
establish procedures for a grant program
to establish and improve State veterans'
cemeteries.

Statement of Problem

The Veterans Housing Benefits Act of
1978 authorized the Veterans
Administration to make grants to States
to assist in establishing and improving
veterans' cemeteries. The proposed
regulations will define eligibility and
requirements for participation in the
program, and establish minimum
standards for cemetery construction
projects assisted through grant funds.-
The requirements will elaborate on the
provisions of Office of Management and
Budget Circular No. A-95 (Revised),
which provides for the evaluation, -
review, and coordination of Federal and
federally-assisted programs and
projects, and OMB Circular No. A-102,
which provides the uniform /
administrative requirements for grants-
in-aid to State and local governments.

Alternatives Under Consideration

These regulations will implement the
requirements of § 202(b)(1) of the
Veterans Housing Benefits Act of 1978.
The regulations establish standards and
guidelines relating to site selections,
planning, and construction which will be
applied to this grant program.

Summary of Benefits -

Sectors Affected: States, Territories,
and Possessions of the United States,
including the District of Columbia and
the Commoniwealth of Puerto Rico,
that apply for grant assistance for a
cemeterial construction project; and
veterans and their families. -.

These regulations will guide and
assist State officials in applying for
assistance for veterans' cemeterial
project from the State Cemetery Grants
Program. No State may receive grants in
any fiscal year in a total amount in
excess of 20 percent of the total amount
appropriated for each fiscal year.

The grant program and the-regulations
will help interested States develop and
improve State veterans' cemeteries. This

will indirectly benefit the veteran and
other residents of the State.

Summary of Costs -

Sectors Affected: None.
Congress authorized to be

.appropiated $5 million for FY 1980 and
for each of the 4 succeeding fiscal years
for tlhe purpose of these VA grants. The
cost of compliance with this regulation
on the part of the States wishing to
apply for a grant will not be significant.

Related Regulations and Actions
None.

Active Government Collaboration
None.

Timetable
Final Rule-November/December

1980.
Regulatory Analysis-Not required.

Available Documents
OMB Circular No. A-95 (Revised).
OMB Circular No. A-102.
NPRM--44 FR 55866-55872.

Agency Contact
Harold F. Graber, Director
State Cemetery Grants Program
Department of Memorial Affairs (40G)
Veterans Administration
810 Vermont Avenue, N.W.
Washington, DC 20420
(202) 389-2313

VA-Office of Human Goals

Nondiscrimination on the Basis of Age
in Programs or Activities Receiving
Federal Financial Assistance From the
Veterans Administration (38 CFR Part
186)-

Legal Authority

The Age Discrimination Act of 1975,
42 U.S.C. § 6101 et seq.

Reason for Including This Entry

The Veterans Administration (VA)
thinks this rule is important bedause it
will allow qualified individuals
regardless of age to participate in
programs and activities that are
federally funded and that have been
previously denied to them.

Statement of Problem

The Age Discrimination Act of 1975.
requires each Federal-agency that grants
Federal financial assistance to any
program or activity to implement
regulations to carry out the provisions of
the Act. The" purpose of the Act is to
prohibit discrimination on the basis of
age. The Act applies to persons of all
ages. These proposed regulations

concern activities that receive Federal
financial assistance from VA. The
programs that are covered are generally
the same as those covered by Title VI of
the Civil Rights Act of 1964, but exclude
those programs that involve
employment.

VA proposes to use procedural
provisions contained in the regulations
for Title VI of the Civil Rights Act of
1964 to enforce proposed VA
regulations. These provisions are 38 CFR
§§ 18.9-18.11 and 38 CFR Part 18b.

Alternatives Under Consideration
This regulation willimplement the

requirements of the Age Discrimination
Act of 1975 and the governmentwide
regulations issued by the former
Department of Health, Education, and
Welfare (45 CFR Part 90). Because these
regulations are mandated by legislation,
those requirements provide no
alternative for consideration,

Summary of Benefits
Sectors Affected: All persons involved
in programs and activities receiving
VA financial assistance, except those,
programs that involve employment.
The regulations wil help assure that

the benefits of federally assisted
programs and activities will be extended
to all eligible persons without
discrimination. These regulations,
however, Will not result in more
programs for either the elderly or youth-
and they are nullified if there exists a
Federal, State, or local legislation that
requires an age distinction.

Summary of Costs
Sectors Affected: None.
We believe that the cost to the

Veterans Administration and to the
recipients will be minimal

Related Regulations and Actions
Internal: None.
External: Department of Health,

Education, and Welfare,
"Nondiscrimination on the Basis of Age
in Programs or Activities Receiving
Federal Financial Assistance," 45 CFR
Part 90.
Active Government Collaboration

The Veterans Administration's
regulation will be similar to those issued
by the Department of Health, Education,
aftd Welfare (HEW), except as
necessary to meet specific Veterans
-Administration organizational,
procedural, or program requirements.
We anticipate entering into an
agreemenT with Federal agencies to
eliminate duplication of enforcement
effort. This would parallel the
delegations of responsibility with regard
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to Title VI of the Civil Rights Act of
1964, which makes HEW (now
Department of Education and
Department of Health and Human
Services) responsible for institutions of
higher learning, public schools, and
hospital and other health facilities, and
the Veterans Administration responsible
for privately owned schdols.

Timetable

NPRM-December 1980.
Public Comment Period-30 days after

proposed regulations are published.
Final Rule-October 1981.
Regulatory Analysis-Not required.

Available Documents

None.

Agency Contact

Marion M. Slachta, Equal Opportunity
Specialist

Veterans Administration
Office of Human Goals (091S)
Standards, Resources, and Training

Service
810 Vermont Avenue, N.W.
Washington, DC 20420
(202] 389-2943

Federal Register / Vol. 45,
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

Amendments to Federal Seed Act
Regulations (7 CFR Parts 201* and-
202*)
Legal Authority

Federal Seed Act of 1939, 7 U.S.C.
§ 1551 et seq.
Reason for Indluding This Entry

The U.S. Department-of Agriculture
(USDA), the State governments that
cooperate in the enforcement of the
Federal Seed Act (FSA), and the seed
industry recognize several problem
areas in the Federal seed regulatory
program. The goal is to'modify the
regulations to serve the ,public interest

,more effectively.

Statement of Problem
, The FSA is designed to protect

farmers and other consumers who buy
seed that is sold across State lines, or is
imported. There are approximately 2,500
seed shippers and the value of seed
shipped interstate each year is
estimated at $3 billion. The FSA requires
labeling of all such seed, prohibits false
labeling and advertising, and prohibits
importation of uncleaned seed, seed
with low germinating levels, and seed
containing noxious-weed seeds. The
consequences of failure to control seed
transactions such as these include a
reduction in crop quality, sometimes to
the point of crop failure (as with seed
that will not germinate). Similarly, /
excessive noxious-weeds in a crop will
render it economically worthless.

USDA and State governments
'cooperate in enforcing the FSA. The
States enforce their laws independently
of the FSA. Federal enforcement begins
with the States reporting violations to

USDA. The States cooperate in
sampling, testing, and investigating
interstate shipments of seed. The
Agricultural Marketing Service (AMS) of
USDA cooperates with the Animal and
Plant Health Inspection Service [APHIS)
of USDA and the U.S. Customs Service
(Customs) by testing samples of
exported and imported seed,
respectively, that are taken by APHIS
and Customs. USDA is now reviewing
and revising existing regUlationsused to
administer the FSA. USDA will
repromulgate these regulations, as
amended, to provide up-to-date rules for
testing seed, improve standards for
certified seed, change rules for sampling
new and different containers of seed,
and clarify definitions and other
provisions in light of current marketing
practices and improved seed testing
technology.

Specific problem areas are,
(1) Handling complaints promptly.

USDA investigates and takes action on
complaints of alleged violations of the
FSA, mostly from State seed regulatory
agencies'that cooperate with USDA.
Slow action draws criticism from State
agencies and the seed dealers regulated.

(2) Enforcing seed laws uniformly.
Variability of State programs and
unequal cooperation by State agencies
results in unequal administration of the
Federal law.

(3) Sampling of imported seeds. U.S.
Customs agents sample the seed at the
ports of entry and forward the samples
to USDA seed laboratories. USDA tests
the samples and admits or rejects the
seed. Failure to sample,
misidentification of seed samples, or
delays in sampling affect the efficiency
and effectiveness of the program. The
risk of undesirable seeds coming into
the United States is increased by the
failure to sample at the port of entry.
This risk is diminished by subsequent
sampling at the State level.

(4) Regulating labeling of seed
varieties. The FSA requires labeling and
prohibits false labeling. With some
seeds, it is impossible to identify the
variety by seed characteristics; it is
necessary for anyone interested in
determining the variety of such seeds to
subject them to special biochemical
tests or grow them in fie1a plots to
differentiate varieties. Some seedsmen
question the methods mandated by
USDA and the interpretations of the
results.

Alternatives Under Consideration
USDA held public meetings In

September 1979 in Memphis and Denver,
and invited all interested parties to
express their views on the effect the
FSA has on their business practices, We
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are considering the comments and
letters we received in a study of the FSA
now underway. When we have
evaluated this new information, it
should provide guidance for possible
alternative strategies.

They are:
(A) No change in the regulations. The

current regulations explain the
requirements of the FSA, add
definitions, specify kinds of seed that
are subject to the FSA, prescribe rules
for sampling and testing, and set forth
standards for certain purposes. Possible
advantages of this alternative are
consistency (status quo), avoidance of
controversy, and no cost to the
Government or the industry to
implement change. The disadvantage is
that the problems discussed in the
previous section will continue.

(B) Amend the regulations to make
possible improvements in the current
system. USDA expects many changes to
have the support of all affected parties.
Specific changes cannot be identified at
this time because studies are not yet
completed. One change (mandated by
E.O. 12044] expected to have the support
of all affected parties is the revision into
"Plain English." Others will be
controversial. Hearings will air
controversial issues (such as those listed
under "Statement of Problem," in
addition to any others which might
arise) and will, hopefully, shed light on
suitable solutions. The regulations need
to be updated because of developments
in technology and seed marketing. For
example, seed of new plant populations
is being sold, there are more seed
products designed for the apartment
dweller or mini-gardener, and additional
methods of measuring seed quality exist.
No existing regulations pertain to such
seed and methods. Technical bodies of
the State agencies have recommended to
USDA changes in the technical rules for
testing and standards for certified seed.
Some other contemplated amendments
would involve adding more kinds of
seeds to the list of seeds currently
subject to the FSA, preinnoculated and
hermetically sealed seed, variety status
and naming, recordkeeping, and the
procedures for sampling seed. Most
interested parties urge uniform
regulations. In those instances when the
FSA is diferent from the consensus of
the States, the FSA should be changed.

(C) Amend authorizing legislation to
change the mandate for regulations,
such as: delete certain sections of the
law completely (such as rules for
testing), change the approach from
"truth-in-labeling" (a system whereby
certain items are required to be shown
on the label and no items appearing on
the label can be false or misleading in

any respect] to grades for quality which
would include all or part of the current
labeling requirements (such as USDA #1
or Grade A), and/or require permits so
the shipper is licensed to ship seed
subject to revocation of license if the
shipper fails to meet certain standards,
or require compulsory inspection by
State or Federal agents before
marketing. The current system is a truth-
in-labeling and spot-check-inspection
system. It is not perfect. The spot-check-
inspections are done by the States, and
violations are reported to USDA. Not all
States participate fully in reporting
violations. Improvement could be
obtained by encouraging participation
by those States that are inactive orby
Federal takeover of inspections. Cost-
benefit analysis may justify the current
inspection system. The freedom to
produce and distribute seeds without
inspection or constraint simplifies the
distribution system and minimizes the
regulatory burden. On the other hand.
the current system may not suffice to
protect consumers from faulty seed
which may cause crop losses. A farmer's
crop may be lost before the fault in the
seed is detected. Premarket inspection
and a pedigree system (such as the
certification program) might reduce
errors.

Summary of Benefits
Sectors Affected: Seed industry:
growers, wholesale trade (including
importing), and retail trade; seed
testing laboratories: USDA; State seed
regulatory and seed certifying
agencies; farmers, gardeners, and
other seed users; and the U.S.
Treasury Department's Bureau of
Customs.
Seed laboratories and State agencies

will benefit by being able to use the
same rules for State and Federal work.
Farmers and gardeners will benefit by
getting more accurately labeled seed,
resulting in fewer crop losses and better
quality crops. Revised regulations would
improve compliance and enforcement
because improving the wording of the
regulations would minimize
misunderstandings (such as arise in a
section that contains many provisos].
Many complaints are technical, arising
from the shipper's misunderstanding of
the regulations. USDA now receives
approximately 1,000 violation
complaints each year, and USDA
expects it could handle the resultant
fewer complaints more promptly, avoid
the problems of currently drawn-out
proceedings, thus improving relations
with the State agencies and seed dealers
at all marketing levels. The cooperative
agreements with the States would be
more effective under improved

regulations, which could help overcome
unequal enforcement in the States.
Under a more 4treamlined enforcement
system States would be expected to
cooperate more than they do now.
Adoption of mew rules for sampling and
testing seed and changes in standards
for certified seed would promote
uniformity and effectiveness of seed
regulations and the administration of
seed laws. The accuracy of seed
labeling would be enhanced to the
benefit of seed users. Also, changing
lists of noxious-weed seed for imported
seed to agree with regulations under the
Federal Noxious-Weed Act,
administered by APHIS, would facilitate
cooperation between the two agencies.
APHIS and AMS, for the inspection of
imported seeds and commodities
infested with weed seed. (This action
could be taken under all three of the
alternatives previously listed.) It may be
possible and advantageous to relieve
Customs officials of the burden of
sampling imported seed. The benefit
would arise from reducing the delay
through Customs and placing the
sampling responsibility on an agency
accustomed to handling seed. This
change would place the enforcement of
the import provisions of the FSA in one
Government department.

Summary of Costs

Sectors Affected: USDA; and State
seed regulatory and certifying
agencies.
The FSA appropriation USDA

requested for Fiscal Year 1981 is about
$1.4 million. USDA will incur only minor
administrative costs in improving the
wording of the regulations. However, the
Department may need additional
Federal funds for seed inspection and
testing, ranging from about $300,000 to
$5 million ajually (based on 1979
data), depending on the type of testing
or inspection it uses to assure truthful
labeling. If the proposed amendments
result in improved seed inspection in
States that are not cooperating, then
Federal cost increase will be minimal,
but if the Federal Government totally
assumed the inspection in the
approximately 20 States that are
inactive, the costs will be high. We do
not know what States spend now or
what increased costs the States would
have if activity were changed. The seed
dealers are now required to label seed,
and the changes that can be made in the
regulations without basic statutory
change should not create a significant
change in costs to seed dealers. Most
labels are changed constantly depending
on the seed being marketed and would
not be affected on a one-time basis.
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USDA presently contemplates no
statutory changes that would create a
cost burden to the industry. Piss-
through costs to consumers for the
amendments contemplated would be
minimal, becausethere would be- -
minimal additional burden or cost to
seedsmen. Transferring responsibility
for sampling imported seeds from
Customs to USDA probably would not
result in a shift of funds from Customs to
USDA because sampling seed comprises

only a small portion of Customs
inspectors' time and cost. We do not
anticipate any significant increase in
cost to USDA for sampling.

Related Regulations and Actions

Internal: USDA has proposed
amendments to the FSA, but is
withholding further action pending
completion of two detailed studies of the
program. The contemplated
amendments to the regulations would
not be contrary to the proposed
amendments to the FSA that USDA is
considering. The proposed amendments
to the FSA are intended to clarify
wording, update cdrtain provisions, and
delete provisions that are obsolete or
unnecessary.

The Plant Variety Protection Act (7
U.S.C. § 2321 et seq. ) that this Agency
administers interacts with theFSA in
certain instances regarding
determination of variety status and
prohibition of selling certain protected
varieties unless the seed is certified.

Seed imports that are subject to the
FSA are inspected by AMS under that
Act for noxious weeds. Imports of all
other commodities must be inspected for
certain weed species under the Federal
Noxious Weed Act (7 U.S.C. § 2321 et
seq.), which APHIS administers. AMS
has held informal discussions with
APHIS regarding cooperative inspection
of imported seed and identification of
weed seeds in other commodities.

External: State seed laws and
regulations are similar to-but not
required to conform with the FSA.

Active Government Collaboration

AMS has already worked with State
regulatory agencies in developing ideas
for the proposed amendments and will
continue to develop a set of proposed
regulations. AMS will be in
communication with Customs in
connection with import sampling
matters.

Timetable

USDA has a limited study underway
regarding scientific aspects of the FSA
and has another general study planned
to more broadly evaluate the FSA. If the
Department decides to amend the

regulations, the following estimated
dates are applicable:

NPRM-Spring 1981.
Public Comment Period--Minimum of

60 days following NPRM.
Public Hearing-Following NPRM.
Final Rule-Fall 1981.
Regulatory Analysis-Will be

prepared as part of the rulemaking
process.

Final Rule Effective-Spring 1982.
In addition, USDA is proposing

specific amendments in connection with
up-to-date rules for testing seeds and
modifying standards for certified seed.

The timetable is as follows:
NPRM-December 1980.
Public Hearings-December 1980 in

Denver, Colorado, and Washington,
DC.

Final Rule-February 1981.
Regulatory Analysis-Will be

prepared as part of the rulemaking
process.

Final Rule Effective-February 1981.

Available Documents

The following documents are
available from the Agency Contact
listed below:

Backgrounder: "Public meetings on the
Federal Seed Act," August 1979.

Federal Seed Act (TU.S.C. § 1551 et
seq.) and regulations (7 CFR Parts 201
and 202).

Agency Contact

L. D. Herink, Acting Chief
Seed Regulatory Branch
Livestock, Poultry, Grain, and Seed
I Division
*Agricultural Marketing Service
Room 2603-South Building
U.S. Department of Agriculture
Washington, DC 20250
(202) 447-9340

USDA-AMS

The following entry involves a formal
rulemaking prqcedure as required by
the Agricultural Marketing Agreement
Act and set forth in the Administrative
Procedure Act. Readers should note the
description of the procedure and the
status of the action as described in the
Statement of Problem. This procedural
requirement precludes any -
conclusionary statements, such as
estimates of benefits or costs, in the
entry at the current stage of the
proceeding.

Regulatory Treatment of
Reconstituted Milk In All Federal Milk
Marketing Orders (7 CFR Parts 1000-
1139*),
Legal Authority

Agricultural Marketing Agreement Act
of 1937, as amended, 7 U.S.C. § 601.
Reason for Including This Entry

The Department of Agriculture
(USDA) includes this entry because of
major interest on the part of consumers
and industry.

Statement of Problem
On January 1, 1980, there were 47

Federal milk marketing orders In the
United States, each covering a specific
geographic area in which milk Is sold.
Through these milk marketing orders,
the Federal Government establishes
minimum prices to producers for about
65 percent of all U.S. produced milk and
about 80 percent of all U.S. Grade A
milk. Much of the remaining Grade A
milk not regulated by Federal orders Is
priced under State regulations. Grade B
milk (about 17 percent of the total U.S.
production) is produced under less
stringent farm sanitation standards than
Grade A milk and, under present State
health regulations, cannot be sold for
drinking purposes and is used to
produce butter, dry milk, cheese, and
other manufactured milk products.
Grade B milk is riot regulated under
Federal orders. About half of the Grade
B milk in the United States is produced
in Minnesota and Wisconsin.

The Department is presently
analyzing the potential economic
impacts of a proposal by the Community
Nutrition Institute (CNI), a fluid
(drinking) milk distributor, and three
individual consumers to change the
regulatory treatment of reconstituted
milk (made by mixing nonfat dry milk,
milk fat and water) under all Federal
milk marketing orders. A preliminary
impact statement has been completed.

USDA undertook the analysis because
the Secretary must decide whether or
not a hearing should be held on the CNI
proposal or any related proposals for
changes in the orders. If USDA calls a
hearing, the Secretary must decide, from
the evidence presented in a hearing, if,
and how, the regulatory treatment of
reconstituted milk in te Federal milk
marketing orders should be changed.

The Agricultural Marketing
Agreement Act of 1937 (AMAA), as
amended, provides authority for
establishing Federal milk marketing
orders and for amending such orders.
The Act's objective is to establish and
maintain orderly marketing conditions
for agricultural products in interstate
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commerce so as to provide an orderly
flow of the supply-of products to market
in order to avoid unreasonable
fluctuations in supplies and prices.

The Agricultural Marketing
Agreement Act, the Administrative
Procedure Act, and the Department's
rules set forth the procedures for
establishing or amending orders.
According to the AMAA, whenever the
Secretary has reason to believe USDA's
issuance of an order (or its amendment)
may tend to accomplish the objectives
of the Act, he may give notice of a
hearing on the proposal. From the time
of announcing a hearing until the
Secretary renders a final decision, the
Federal officials directly involved in
developing and rendering the decision
are restricted from "ex parte"
communications--any discussion of the
issues except on the hearing record. At
formal hearings, evidence is introduced
by interested members of the industry
and general public. On the basis of the
evidence and briefs submitted by
interested persons, a decision is
recommended and published in the
Federal Register. Additional time must
then be allowed by USDA for filing
exceptions to the recommended
decision. Then, the Secretary issues a
final decision. If the Secretary decides
that no order or amendments should be
adopted, then the proceeding is
terminated.

If the final decision is that a new or
amended order should be issued. USDA
must conduct a referendum among
producers selling milk in the affected
Federal order market area. Farmer
cooperatives have authority to vote for
all of their producer members. If at least
two-thirds (three-fourths in certain
cases) of the producers voting in a
market affirm the proposed new order or
amended order, then USDA issues the
order. If. however, the referendum fails,
the order is terminated or not issued.

Although the regulations apply to
handlers, the primary impact of the
reconstituted milk regulations falls on
prices paid for milk to the dairy
producers and by fluid milk consumers
in the Federal milk order areas.
Secondary price impacts are on dairy
producers outside those areas and
consumers of manufactured milk
products throughout the country.

Federal orders require handlers who
buy Grade A milk (grade being defined
by state sanitary standards) from dairy
farmers or their cooperative
associations and who distribute it in the
specified market order area to pay at
least minimum milk prices depending on
how the milk is used. It is the use of the
milk that determines the "class" in
which it is priced. If the milk is used in

hard manufactured products such as
cheese, butter, dry whole milk, and
nonfat dry milk, a handler pays milk
producers the lowest price (Class Ill
price in most orders). The Class III price
is set equal to the average price that
manufacturing plants pay per 100
pounds of Grade B milk in the
Minnesota-Wisconsin area (usually
referred to as the M-W price). This price
is determined by a statistical series
maintained by USDA and is essentially
the same in all Federal orders across the
United States. Most orders also provide
for a middle class-for such products as
cottage cheese and ice cream-with a
Class II price slightly higher than the M-
W price.

Handlers must pay a higher minimum
price for milk used for fluid consumption
("Class I" use), which is determined
each month by a formula in the order
which adds a designated amount-Class
I diferential-to the M-W price for the
second preceding month. Although
different in each Federal order, the
Class I differentials are related to each
other in many orders. In Federal orders
east of the Rocky Mountains, the
minimum Class I price per 100 pounds of
milk is approximately the M-W price
plus 90 cents plus 15 cents per 100 miles
the specific order area is located from
Eau Claire, Wisconsin. For example, the
minimum Class I price in the
southeastern Florida market order is set
$3.15 above the M-W price, i.e., 90 cents
plus $2.25 for the approximately 1,500
miles the order area is from Eau Claire.
The minimum Class I prices set in some
orders located in the far West are less
than those calculated with this formula.
Under most Federal orders, the
payments by all handlers in the market
for regulated milk used in different
classes are pooled, and farmers are paid
on the basis of an average marketwide
value of milk in all uses. In three
markets, blend prices to producers are
computed on an individual handler
basis.

A market administrator for each
marketing order operates the pricing
pool through which farmers receive the
blend price, and also audits all handlers
to assure that farmers receive the
minimum designated prices.

Reconstituted milk is subject to
regulation by Federal orders. When
processed for drinking purposes,
reconstituted milk sold in a Federal
order market is classified by the order
as Class I milk (as are other milk
products processed for fluid
consumption). The allocation provisions
of milk orders require complete
allocation by handlers of reconstituted
milk made from purchased powder to a

handler's Class M use or Class II use. If
a handler has insufficient Class M and
Class II use to which such reconstituted
milk can be allocated, all orders require
it to be allocated to Class I use. For such
reconstituted milk allocated to Class I
use, a handler is charged an amount
equal to the difference between the
order's Class I and Class M prices. The
petition for rulemaking by the
Community Nutrition Institute and
others suggests that eliminating this so-
called "compensatory" payment on
reconstituted milk would reduce the
product's cost to cpnsumers and further
suggests these payments are not
essential to the objectives of the milk
order program.

This treatment of such reconstituted
milk under Federal orders is a part of
the overall means by which milk from
other areas that comes into a market is
regulated under the order for that
market. Regulated handlers may receive
milk not only from producers but from
otler sources as well, such as bulk milk
or powder from other Federal order
markets or from unregulated plants. It is
necessary in each order to establish a
procedure for allocating all of a
handler's receipts from the various
sources to his use of milk to determine
how much producer milk is to be priced
in each class.

The thrust of the proposal by CNI and
others is to remove reconstituted milk
from the Class I pricing provisions of all
Federal milk orders and in effect
reclassify such milk in the lowest class.
The proposal would do this by (1)
removing reconstituted milk products
from the definition of "other source
milk" for the purpose of eliminating the
"down-allocation" (placing it in a lower
classification) of milk ingredients used
in such products and (2) eliminating the
requirement that handlers who are
processors of reconstituted milk
products make a "compensatory
payment" on such products assigned to
Class I use.

Alternatives Under Consideration

The Secretary must decide if a hearing
should be held to consider the
reconstituted milk proposal. A
preliminary impact statement has been
prepared for use in reaching this
decision, and USDA has requested
public comment. (See Federal Register,
November 17,1980.) If a hearing is
convened, the Secretary must decide
whether or not proposed changes should
be considered in the orders.

Summary of Benefits

Not available now.

Federal Register / Vol. 45,
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Summary of costs

Not available now.

Related Regulations and Actions
None.

Active Government Collaboration
None.

Timetable
No dates for hearings or subsequent

decision stages can be established until
USDA reaches a decision on whether to.
hold a hearing.

Available Documents
CNI proposal. (Available from Robert

Groene, Room-2755-S, USDA,
Washington, DC 20250; Tel. (202) 447-
4831.)

A preliminary impact'statement is
available for public comment through
January 2, 1981.
Agency Contact

Willi'am T. Manley, Deputy
Administrator of Marketing
Programs

Agricultural Marketing Service
U.S. Department of Agriculture
Washington, DC 20250
(202) 447-4276

USDA-Food Safety and Quality
Service

Proposed Net Weight Regulation s (9

CFR Parts 318* and 381*)
Legal Authoriiy

Federal Meat Inspection Act, 21 U.S.C.
§ 453(h)(5) et seq.; Poultry Products
Inspection Act, 21 U.S.C. § 343(e) etseq.

Reason for Including This Entry. ,

The U.S. Department of Agriculture
(USDA) has received a number of
complaints from consumers and State
officials about current Federal net
weight regulations for meat and poultry
products. These complaints concern
both th& accuracy of net weight labels
under existing regulations, and the
enforceability of the regulations. USDA
has proposed standardized procedures
for enforcing net weight regulations
which will assure more accurate
consumer and marketing information.

Statement of Problem
Present USDA net Weight regulations

for meat products (9 CFR 317.2(h)) and
poultry products (9 CFR 381.121] permit
'.reasonable variations" in weight
caused by the loss or gain of moisture
during distribution.

In 1972, a District Court voided
Federal net weight regulations due to

vagueness of the permitted "reasonable
variations."

USDA responded to the court ruling in
December 1973 by proposing new net
weight regulations, which set forth
numerical allowable'variations and
procedures for determining allowable
net weight variations at the producing
plant and during distribution. Liquids
that drained from the product would
have been considered part of the net
weight. For compliance purposes, firms
would-have had to implement net weight
quality control prograis. The
compliance test required that the
average weight of the samples equal or
exceed the declared net weight, and that
negative differences between actual and
declared net weights not exceed the
numerical variations. Further, the
proposal required labels for bulk
shipments to contain at least a quantity-
count of containers.

Public comments on the proposal
expressed widespread dissatisfaction.

-Consumers wanted labels which
excluded water, blood, and liquids
absorbed by packing materials from net
weight. Industry complained that the
numerical variati6ns were too "tight,"
and that the regulations should be
directed only to consumer packages, not
bulk shipments. Some comments also
objected to Federal preemption of State
and local rules.

The proposalwas never adopted.
In October 1977, the State of

California filed a petition with USDA
- requesting new regulations which would

permit States and municipalities to
enforce strict standards at the time of
consumer purchase. (State and local
regulatory Agencies enforce the Federal
net weight regulations.) Officials of 47
other States, several farm organizations,
and consumer groups cosigned the
petition.

According to the petition, the Supreme
Court decision in Rath Packing ,
Company v. MH. Becker, et al. in
March 1977 had left States without
adequate authority to enforce their own
net weight regulations. The Courthad
held that states and municipalities were
preempted from enforcing standards •

that were stricter than Federal
regulations, which are based on
"reasonable variations." Since the term
"reasonable variations" does not
provide a quantifiable standard, the
petition contended that states and
municipalities were, in effect, precluded
from enforcing net weights at retail..

In addition, consumers have
complained that net weight statements
on packages of meat and poultry do not
provide accurate information on the
amount of usable product in the
package. The present regulation counts

free liquid as part of the net weight.
(Free liquid is liquid that has seeped out
of a.product into the package but has
not been absorbed by the packaging
material.) As a result of moisture loss
and free liquid, consumers have
frequently complained that they have no
way'of knowing how much usable
product they are getting for their money.

In response to the California petition
and consumer complaints, USDA's Food
Safety and Quality Service (FSQS).
published proposed Federal net weight
regulations on December 2, 1977, The
principal features of the proposal were
as follows:

* Free liquids, as well as liquids, fat9,
and solids absorbed by packaging
material, would be excluded from a
product's net weight. Thus, net weight
would be based on a drained weight
system, as opposed to a wet tare or dry
tare. (Tare is the quantity subtracted
from-gross weight to determine net
weight.) Under a wet tare, net weight
equals package and contents minus the
weight of the packaging material and
liquids absorbed by the packaging
material. (Free liquid is included in the
net weight,) Under a dry tare, net weight
equals package and contents minus the
weight of the dry packaging material.
(Again, free liquid is included.)

* The present allowance for moisture
loss due to evaporation during
distribution would be eliminated, The
average weight for products from the
same lot would be required to equal or
exceed the labeled net weight. Single
packages, however, would be permitted
actual weights below the labeled weight
by a specified amount

e Federal net weight standards
(which do not currently exist) would be
established for bulk shipments of
wholesale-sized packages.

All federally-inspected meat and
poultry plants would be required to
implement an FSQS-approved quality
control program for net weight; no such
requirements currently exist,

* After the proposal appeared in the
Federal Register, USDA received over
3,000coments, which indicated
widespread disagreement concerning
the economic impact of the new
regulations and the extent to which new
regulations were needed to improve the
accuracy of net weight labeling. Since
the closing of the comment period, FSQS
has commissioned two economic
studies. The first, "Analysis of.Proposed
Regulations on Net Weight Labeling"'
(October 1978), was carried out by the
Consumer Federation of America, The
second of these, "Assessment of
Proposed Net Weight Labeling
Regulation," conducted by USDA's
Economics, Statistics, and Cooperativod
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Service (ESCS), was made available for
comment on August 31,1979. The
comment period closed on October 30,
1979.

Alternatives Under Consideration

The alternatives USDA considered
are:

(A) The current FSQS proposal. It is
based on the studies, comments,
reviews, analyses, and efforts by the
Food Safety and Quality Service and the
Food and Drug Administration (FDA) to
develop more uniform net weight
labeling proposals following publication
of previous proposals in 1973 and 1977.
FDA's proposal is similar to that of
FSQS, but covers additional categories
of food. FDA published it as a
companion entry to FSQS's NPRM
published in the Federal Register on
August & 1980.

The currently permitted "reasonable
variations" between labeled net weight
and actual net weight would be replaced
by explicit numerical allowances. These
allowable numerical variations are
based on recognized, unavoidable
deviations that occur during
manufacture; they were determined in
consultation with the National Bureau of
Standards. The numerical variations do
not include allowances for moisture
loss, as do present regulations. In
addition to explicit variations on
individual packages, this alternative
would also set tolerances for bulk
shipments.

This proposal would establish specific
sampling procedures to assure
consistent weight measurements and
compliance deterffiinations by Federal.
State, and local personnel. FSQS-
approved quality cointrol programs for
checking net weight compliance would
remain voluntary.

In an effort to treat meat and poultry
products and other food products
equitably, this proposal would be, to the
maximum extent possible, compatible
with the Food and Drug
Administration's net weight proposal.
Compatibility is sought in the definition
of tare, actions taken on out-of-
compliance products, procedures for
checking compliance, and sampling
plans.

FSQS was unable to determine on the
basis of analysis whether liquids
absorbed by packaging material should
be included or excluded from
determination of net weight (Free
liquids are included.) As such, FSQS
included both methods of determining
net weight in the proposal. The Agency
will choose between the two methods
based on public comments on the
proposal.

(B) FSQS also considered two options
previously proposed in 1973 and 1977.
(These are discussed above.) The main
differences between these two
alternatives and alternative A are the
definition of tare and the establishment
of mandatory net weight quality control
programs. Neither of these options is
compatible with the FDA proposal; they
are both more expensive than
alternative A, but do not provide more
accurate labeling. Mandatory quality
control would be very expensive; it
would cost the industry between $58
and $114 million for personnel. (This
would be offset by savings of $3.1
million per year to FSQS.) As stated, the
definition of tare does not by itself
affect the price of useable product.
However, the 1977 proposal, which
includes a drained weight system, could
lead to price increases because such a
system would require processors to
change processing methods and/or incur
added costs to adopt procedures for
correct labeling under this system. The
dry tare system considered in the 1973
proposal would not have effects of this
nature. Because free liquid is included in
net weight, producers would not need to
change processing methods, nor would
they have to develop procedures to
estimate the weight of free liquids in
packages.

(C] This alternative was originally
proposed by the Grocery Manufacturers
of America, but it was never fully
developed. Determination of tare would
vary depending on the product. This
alternative would allow variations for
specific products that lose or gain
moisture during the course of standard
production practices or while the
product is in the food distribution
channel. State or local agencies would
sample packages of a product to check
for net weight compliance. If the sample
were not in compliance, packages from
the sampled lot would be collected and
sent to designated laboratories to
determine the cause of noncompliance.
In the meantime, a hold would be placed
on further distribution and sale of the lot
or lots sampled.

FSQS estimates that this alternative
would take 2 to 4 years to implement.
The one-time costs to industry to
estimate moisture losses or gains could
be quite high. For the majority of meat
and poultry products, products held for
results of compliance testing would
spoil, causing large economic losses.
Further, this option is not compatible
with FDA's proposal.

(D) This alternative Is modeled on
procedures being developed by the
Codex Alimentarius Commission of the
United Nations, an organization that

sets international food standards. (The
Commission has not formally approved
its own net weight proposal.) Net weight
compliance would be based on the
average net weight of packages af the
time of packaging. Checking for
compliance is supplemented by limited
inspections by State and local agencies
at retail. This alternative would require
at least two-thirds of all sample
packages drawn from a lot to have a net
weight of contents equal to or in excess
of the amount stated on the label.

The requirement that at least two-
thirds of the packages sampled must
equal or exceed the labeled net weight
represents a major departure from the
current method of determining
compliance and from the FDA proposal.
Both these methods are based on the
average weight of packages. The two-
thirds requirement would undoubtedly
cause producers to overpack. Again, this
would not change the total price of a
package, but it would result in relative
shifts in the labeled price per pound.
Standards and procedures for
enforcement under this alternative have
not been worked out in sufficient detail
to assess their impacts.

The objectives which were used to
choose between alternatives were: 1)
ease of enforcement of the regulations
by FSQS and State and local regulatory
agencies, 2) ease of compliance by
industry, and 3) compatibility with the
Food and Drug Administration's net
weight proposal.

One might expect that the desirability
of a particular net weight regulation
would also be evaluated in terms of its
usefulness to the consumer as a
generator of information for consumers;
and its effects on the production.
labeling, and pricing practices of the
industry. Unfortunately, evidence
concerning the utility to consumers
provides little basis for choosing
between possible net weight regulations.
Some of the options discussed above
eliminate or reduce free liquid from
calculation of a product's net weight;
however, as the ESCS study shows, the
consumer will probably pay the same
price for the same amount of usable
product under any net weight definition.
If revised regulations require producers
to alter the labeled net weight on a
package, they can be expected to alter
correspondingly the price per pound so
that they receive the same price for the
package as under existing regulations.
(If producers incur additional costs to
comply with new net weight regulations,
the consumer may pay more per pound.]
In other words, consumers are not
currently paying for free liquid. They
might be paying for packages that

Federal Register / Vol. 45,



77930 Federal Register / Vol. 45, No. 228 / Monday, November 24, 1980 / U.S. Regulatory Council

contain, free liquid, butif producers are
required to eliminate free liquid, the
price of the package would not drop.

Further, elimination of free liquid from
the calculation of net weight would not
give the consumer a more accurately
labeled package. Accuracy is controlled
by the size of allowable variations, not
by the definition of tare.

Likewise, it is not possible-to predict
industry's responses to various
definitions of tare. For instance, under a-
drained weight system, producers might
be expected to eliminate free liquid from
their packages because free liquid
would no longer be counted as part of a
package's net weight. However, free
liquid often results-fron processing
methods that would be very expensive
to modify. The producer might choose
instead to lower the labled net weight
on each pa6kage. However, USDA
would expect producers who lower the
labeled net weight to raise the labled
price per pound. The resulting increase
in the labeled price per pound-
estimated at approximately 4 cents-
might be a larger rise then the producer
is willing to accept. Because of trade-
offs between the cost of packaging
materials, the cost of processing, the
labeled price per pound a producer is
willing to accept for his product, and the
appearance the producer wants to give
his packaged product, it is not possible
to predict producers' responses to any
option.

Considering both its effectiveness in
meeting the stated objectives and the
avoidance of undesirable impacts, FSQS
selected alternative A over the other
options because:

o It promotes easy enforcement of net
weight regulations by State and local
agencies.

* It would generate net weight
statements at least comparably accurate
to all other options, and would establish
numerically allowable variations which
are not present in existing regulations.

- It would not force processors to
increase expenses to comply.

* It is the only option compatible with
FDA's net weight proposal.

- It would not increase enforcement
costs for FSQS or State and local "
regulatory agencies.

Summary of Benefits
Sectors Affected: Wholesale and
retail trade of meat and poultry;
consumers of these products; State
and local government.
There would be four benefits to

establishing a more objective (or
quantifiable) Federal net weight
standard.

First, consumers would benefit from
more accurate net weights at retail. In

buying a chicken, ground beef, or bacon,
a consumer will almost always look at
the price per pound. Without accurate
information on the weight of the
product, however, shoppers cannot
make accurate price comparisons. With
an objective, standard, enforceable at
retail, consumers would be in a better
position to make price .comparisons.
(The total value of meat and poultry
products sold in 1979 exceeded $60
billion.)

Second, there would be more accurate
information on meat and poultry
products at all points in the distribution
and marketing chain. For example, the
buyers of bulk-packed products would
have a clearer standard for checking the
weights of shipments they receive. Such
a standard would be helpful,
particularly to small volume buyers who
may now be reluctant to adjust invoices
to correct for underweight shipments.

Third, because States and
municipalities would have a more
enforceable standard at retail, the net
weight standard would reduce the risk
of deliberaie fraud. Although ESCS'
study found no evidence of consistent or
flagrant short-weighing of meat and
poultry products now in the
marketplace, State officials have stated
that it could occurr unless there is an
enforceable Federal .standard in place.

Fourth, this proposal will make FDA's
and USDA's approaches to regulating
net weight labeling more compatible.

Summary of Costs
Sectors Affected: Manufacturing,
wholesale and retail trade of meats
and poultry; and consumers of these
products.
The regulation's effect on the food

industry will vary with the type of tare
required. A dry tare system would not
increase producers' costs, and could
reduce their costs in those States which
now use wet or drained weight tares for
checking complianceiff they use more
expensive production meihods to
comply with these tare systems. Under a
wet tare system, producers might have
to alter their labeling or processing
practices, particularly for those
products, such as chicken, whose
packaging materials absorb a significant
amount of moisture. Since the absorbed
moisture would not be counted as part
of net weight, producers would have to,
either overpack or reduce the labeled
net weight.-As we have noted, these
practices would lead to changes in the
labeled price per pound, but no change
in the price per usable pound. FSQS
'cannot accurately predict consumers'
reaction to this apparent price shift; it
would depend on the size of the shift,
which is estimated not to exceed 4 cents

per pound, and the degree and
effectiveness of consumer education
efforts. Producers are already complying
with wet tare systems in some States,
but FSQS does not know the costs of
compliance. Presumably producers are
able to pass.along the costs of
compliance, if any, to consumers. A wet
tare system would also entail a small
cost for product loss or repackaging
resulting from compliance checks .
because State and local agencies must
open packages to weigh the packing
material and absorbed liquids. No such
cost is associated with dry tare.

There will be no change in costs to
Federal, State, or local regulatory
agencies under either tare definition.

Related Regulations and Actions

Internal: Proposed Rule for Voluntary
Meat and Poultry Plant Quality Control
System (44 FR 53526, September 14,
1979).

External: Food and Drug
Administration, 21 CFR 501.105q.
Federal Trade Commission, 16 CFR
500.22.
Active Government Collaboration

FSQS and the Food and Drug
Administration (FDA) have held a series
of meetings over the past year or so to
develop, as far as possible, a common
approach to net weight regulations. In
late 1977 and early 1978, the two
agencies held several public hearings on
the issue of net weights.

In 1975, USDA, FDA, Federal Trade
Commission, and the National Bureau of
Standards formed an interagency net
weight committee. The committee has
met intermittently since then.

In the past 2 years, FSQS officials
have consulted regularly with State and
local weights and measures officials and
State departments of agriculture.

Timetable

Public Comment Period-Extending to
early January 1981.

Final Rule-Summer 1981.
Regulatory Analysis-A final

Regulatory Analysis will be
performed as part of the final
rulemaking process.

Available Documents

Proposed Regulations for Net Weight
Labeling (reproposal, actually)-45 FR
53002, August 8, 1980. Public comments
on this proposal are also available, as is
a draft Regulatory Analysis.

Notice of availability of ESCS study-
44 FR 51275, August 31, 1979. Comment
period on ESCS study closed October
30, 1979.
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Net Weight Regulations for Meat and
Poultry Products, 9 CFR 317.2(h](2], 9

Proposed Regulations for Meat and
Poultry Produats-42 FR 61279,
December 2, 1977.

Consumer Federation of America,
"Analysis of Proposed Regulations on
Net Weight Labeling," October 1978.

General Accounting Office, "Proposed
Changes in Meat and Poultry Net
Weight Labeling Regulations Based on
Insufficient Data," CED-79-28,
December 20,1978.

Economics, Statistics, and
Cooperatives Service, USDA.
"Assessment of Proposed Net Weight
Labeling Regulation," August 1978.
Public comments on this study are also
available. Docket number 79-27236.
Agency Contract

Dr. William Dubbert, Acting Director
of Staffs

Technical Services, Meat and Poultry
Inspection Program

Food Safety and Quality Service
U.S. Department of Agriculture
Washington, DC 20250
(202) 447-7470

DEPARTMENT OF COMMERCE

Maritime Administration

Construction-Differential Subsidy
Repayment; Total Repayment Policy
(46 CFR Part 276)
Legal Authority

Merchant Marine Act, 1936, as
amended, § § 204(b), 207, 506, and 714,46
U.S.C. §§ 1114(b), 1117.1156, and 1204.

Reason for Including This Entry
The Maritime Administration [MarAd)

is including this entry because the
regulation sets a major precedent for the
administration of the maritime subsidy
programs. The regulation would
establish a policy for total repayment of
construction-differential subsidy [CDS]
in exchange for the removal of domestic
trade restrictions prescribed in § 506 of
the Merchant Marine Act, 1936, as
amended (the Act]. However, the annual
impact of the regulation on the economy
may not exceed $50 million, and is not
expected to impose a major increase in
costs or prices.

Statement of Problem
Pursuant to authority in Title V of the

Act, MarAd grants financial aid in the
form of construction-differential subsidy
(CDS) for the construction of vessels for
operation in the US. foreign trade. The
purpose of the regulation is to establish
guidelines for deciding whether to

permit vessels built with such aid to
enter the domestic trade and operate
without restriction in exchange for the
payback of the CDS attributable to the
rgmaining economic useful life of the
vessel. These guidelines will be
designed to protect investors in and
operators of vessels intended
exclusively for the domestic trade,
shipbuilders, shippers. MarAd,
consumers, and the general public.

Sections 501-607 of the Act (46 U.S.C.
§ § 1151-1157] contain the provisions
relating to eligibility and conditions for
the award of CDS by the Secretary of
Commerce (Secretary). The authority to
grant these awards rests, by delegation,
with the Maritime Subsidy Board within
MarAd. Essentially. CDS represents the
excess of the cost of constructing
(including reconstructing or
reconditioning in exceptional cases) a
vessel in a U.S. shipyard (excluding the
cost of national defense features) over
the fair and reasonable estimated cost
of its construction in a representative
foreign shipbuilding center. This excess
is paid by MarAd to the U.S. shipyard
only for a vessel "to e used in the
foreign commerce of The United States."
as defined in § 905 of the Act (46 U.S.C.
§ 1244).

Section 56 of the Act (46 U.S.C.
§ 1156) requires the owner of every
vessel for which CDS has been paid to
agree that the vessel be operated
"exclusively in foreign trade" or in
foreign trade with limited domestic
trade operation as specified in this
section. If such a vessel engages in this
limited domestic operation, the owner
must repay a portion of the CDS. Section
506 also provides for the temporary
transfer of such a vessel to services
other than those covered by the owner's
CDS agreement for periods "not
exceeding 6 months in any year," with
the consent of the Secretary. A
condition for consent to such temporary
transfer is the agreement by the owner
to repay, on conditions that the
Secretary may prescribe, "an amount
which bears the same proportion to CDS
paid as such temporary period bears to
the entire economic life of the vessel"

In addition to these express statutory
provisions for partial repayment, the
Secretary has discretionary authority to
accept full repayment of CDS in return
for the permanent removal of the
domestic trading restrictions in § 506.
The U.S. Supreme Court has affirmed
this authority. (Seatrain Shipbuilding
Corp., et al. v. Shell Oil Co. et al., 100 S.
Ct. 800 (1980).)

Consistent with this decision, MarAd
proposed the regulation to provide, as a
ixatter of sound policy, guidelines and
procedures for approval of applications

to repay CDS, which MarAd can apply
uniformly to all applicants.

Neither § 506 nor any other provision
of the Act provides guidelines for
determining the circumstances under
which the total repayment of CDS is
appropriate. In order to establish such
guidelines MarAd is conducting an
analysis to provide a basis for
determining suitable factors and to
estimate costs and benefits. The
economic impact of the regulation will
depend on these factors.

Recently MarAd published an interim
regulation applying only to tankers of at
least 100,000 deadweight tons. Ten
existing CDS-built vessels are in this
category. MarAd has received
applications for the total repayment of
CDS with respect to six of these vessels.
Subsequently, applications for three of
these vessels have been withdrawn.

Alternatives Under Consideration

The first alternative requiring
consideration in any regulatory analysis
is the "no-action" option. MarAd
believes that adoption of a regulation is
not a legal requirement and could
exercise discretion in allowing the total
repayment of CDS by adopting a case-
by-case approach and making a
determination on the individual merits
of each application.

MarAd is considering whether it
should adopt a single regulation for all
CDS vessels, regardless of type, size. or
employment pattern, or whether it
should adopt separate regulations for
various categories, however defined. A
single regulation has the advantage of
general applicability and simplicity but
may not adequately reflect the unique
aspects of the markets in which the
various categories of vessels operate.

The choice of specific "exceptional
circumstances" under which MarAd
would grant permission for a vessel to
operate in the domestic tradepresents a
number of potential alternatives and
underlying factors to evaluate. If the
factors are too restrictive, the interests
of the CDS-built vessel's owner, MarAd.
and the maritime industry may not be
served. If they are too general, they raise
questions concerning whether the non-
subsidized fleet, in which there is
considerable investment, will be
equitably treated.

If no favorable opportunities exist for
economic employment of a category of
CDS-built vessels in the foreign trade for
a protracted period that is longer than
that of normal cyclical market
downturns, MarAd might consider
whether exceptional circumstances are
present which would warrant approval
of total CDS repayment in return for
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removal of the restrictions on domestic
trade operation of the vessel.

MarAd must consider potential
impacts on competition in the
development of these factors. The
approval of an application for total
repayment ofCDS for a vessel can be
expected to remove that vessel from the
foreign trade for which it was intended,
generating a potential competitive
impact in that trade. Similarly the
removal of the domestic trading
restrictions may have a competitive
impact in the domestic trades.-Among
the factors that MarAd might consider
before approving an application is
whether the operation of the vessel in
the domestic trade would be likely to
hive any significant adverse impact on
other vessels operating in that trade.-

Finally, MarAd must consider two
principal procedural alternatives to
ensure that all interested parties have
an opportunity to present their views.
Under the first alternative, MarAd
would publish in the Federal Register a
notice of any applicati6n for the total
repayment of CDS, and would allow a
specified period for interested parties te
submit written comments. As a second
alternative, MarAd would hold a
hearing or similar proceeding to provide
an opportunity for all interested parties
to provide data and analyses in support
of their respective positions. The hearin
requirement, however, would greatly
increase the likelihood-of delays in the
decisionmaking process. These delays
could have significantly adverse impact
on the applicant, as well as on any
security interest of the Government wit!
respect to any outstanding ship
obligation guarantees or ship mortgage
insurance.

MarAd must consider various
hypotheses in order to prepare a
Regulatory Analysis involving economic
matters. The statements in this
document concerning impacts are
merely illustrative and are in no sense t
be considered exhaustive or definitive.

Summary of Benefits
Sectors Affected: Owners and
operators of vessels built with CDS
ahd intended for deep sea foreign
transportation; owners and operators
of vessels built without CDS and
intended for deep sea domestic'
transportation; shipbuilding; shippers
of commodities by U.S. deep sea
foreign and domestic transportation
and users of these commodities;
MarAd; and the general public.
Fairness to all identifiable interests ir

the administration of the CDS program
is the object of the regulation. The
regulation can be expected to state the

factors MarAd will consider for
removing a restriction on domestic trade
operation that is required by theAct as
a conditionfor receiving CDS
assistance.

The regulation may limit total
repayment of GDS in exchange for the
removal of domestic trade restrictions to
situations determined by MarAd to
represent "exceptional circumstances,"
with guidelines provided for making this
determination. Benefits would accrue to
the owner or operator of an existing
vessel that has no favorable
opportunities for employment in the
foreign trades for which it was originally
built with CDS.

Since vessels built with CDS may
have obligation guarantees or vessel
mortgage insurance issued by MarAd
under Title XI of the Act, the
prospective default by the vessel owner
may mean an imminent loss to the
Government due to its payment of the
debt (reduced by the amount of recovery
through foreclosure sale), as well as the
loss of any on-going benefit to the
economy from the Government's CDS
expenditure. MarAd may better

preserve the value of its security interest
by allowing the vessel to operate in the
domestic trade in order to generate
sufficient income to amortize its
Government-guaranteed or -insured

g debt.
The guidelines to be adopted are

intended to minimize any potential
adverse impact on the U.S. shipbuilding

s market for the construction of vessels
for the domestic trade. the regulation

I may significantly reduce uncertainties in
this market. Other objectives are that
owners of vessels built without CDS will
not be subject to excess tonnage
competition; shippers will be protected
against unreasonably high rates; and the
consuming public will not experience
higher commodity prices resulting from
inreasonably high freight rates.

o MarAd's careful application of these
guidelines should protect investment in
domestic trade shipping, shippers of
domestic trade cargoes, consumers of
commodities shipped in the domestic
trade; MarAd's sefurity interests, and
the general public.

By allowing repayment, the funds
repaid become available for other
Government purposes and the vessel
can be actively employed. The general
public may benefit through reallocation
of the asset. A Regulatory Analysis is
currently being prepared which will
provide estimates of the potential
benefits..
Summary of Costs

Sectors Affected: Owners and

operators of vessels built with CDS
and intended for deep sea foreign
transportation; owners and operatorb
of vessels built without CDS and
intended for deep sea domestic
traniportatlon; 'shipbuilding; shippers
of commodities by U.S. deep sea
foreign and domestic transportation,
and users of these commodities;
MarAd; and the general public.
Vessels built without CDS may face

competition from CDS-built vessels for
which owners have paid less than a full
domestic construction price;
shipbuilders may receive fewer
shipbuilding orders; commodity shippers
may pay higher freight rates: consumors
may pay higher prices for commodities;
and MarAd's financial risk may Increase
due to a lessened value of the vessel as
security.

The costs andimpacts that the
regulation would impose, other than
administrative costs which the
regulation seeks to minimize, include
possible adverse effects on existing
vessels that were built without CDS
primarily for the domestic trades, which
may face increased competition, and on
U.S. shipyards which might otherwise
obtain orders for the construction of
new vessels for the domestic trades. The
Regulatory Analysis MarAd is currently
preparing will provide estimates of these
costs and impacts. Owners and
operators of existing domestic trade
vessels, which are not eligible for CDS
aid, contend that the introduction of
even a single additional vessel into the
trade, through CDS repayment, would
have significant impact on rates. Unlike
liner trades with regulated tariffs, rates
in the bulk trades are generally
controlled by vessel availability,
suitability, and location at any
particular time. The domestic trades are
relatively small, and few vessels are
available at any given time, since most
are in proprietary trades or under long-
term charter. Thus, the addition of a
single CDS vessel could temporarily
reduce thd profit potential of an existing
owner. However, over time, the average
charter rates obtained in the domestic
trade might not be significantly affected,

While the regulation is intended to
limit impacts on shipbuilding, shipyards
in the United States could possibly lose
an opportunity for new vessel
construction for the domestic trade If a
CDS vessel owner is allowed to make
total repayment in exchange for the
removal of domestic trade restrictions.
In addition, the uncertainty of potential
competition from other CDS vessels
could further reduce the incentives for
vessel construction for the domestic
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trade. Since the Act expressly permits
owners of vessels built with CDS to
apply for permission to operate
temporarily in domestic trades for
periods not exceeding 6 months in any
year, the policy reflected in the
regulation does not create a completely
new class of competing vessel. Also,
when the foreign trades again provide
favorable employment opportunities,
new construction for these trades would
probably occur.

Related Regulations and Actions

Internal: Participation by vessels built
with CDS in the carriage of oil from
Alaska in the domestic trade (46 CFR
Part 250).

External: None.

Active Government Collaboration

MarAd encourages Federal agencies
and State and local govrnmnental
bodies, as well as the general public, to
participate in development of this
regulation through submission of
comments to the Agency Contact listed
below.

Timetable

Final Rule-January 1981.
Regulatory Analysis-Although the

economic impacts of the regulation
may not exceed the thresholds
requiring the preparation of a
Regulatory Analysis, set forth in the
agency procedure adopted to
implement E.O. 12044, MarAd is
now preparing a Regulatory
Analysis because it considers the
regulation to be a matter of
sufficient policy significance to
warrant such an analysis.

Available Documents

Comments received in response to the
NPRM (45 FR 29610, May 5, 1980) are
available for inspection in Room 3099B,
Department of Commerce Building, 14th
and E Streets, N.W., Washington, DC.
An interim rule has been published in
the Federal Register (45 FR 68393,
October 15,1980]. The final Regulatory
Analysis will be made available for
inspection at the time the notice of final
rulemaking is published in the Federal
Register.

Agency Contact

William B. Ebersold, Director
Office of Trade Studies and Statistics
Maritime Administration
Washington, DC 20230
(202) 377-4791

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

Buy America Requirements (23 CFR
635.410")

Legal Authority

Surface Transportation Assistance
Act of 1978, § 401; P.L. 95-599.92 Stat.
2689.

Reason for Including This Entry

The Federal Highway Administration
(FHWA) thinks this rule is important
because it is controversial and could
possibly increase construction costs in
the Federal-aid highway program by 2
percent, or approximately $150 million
(in current year dollars) annually.

Statement of Problem

The Buy America provisions (§ 401) of
the Surface Transportation Assistance
Act (STAA) of 1978 require that all
articles, materials, and supplies
purchased with grant funds authorized
under the Act must be of U.S. origin. The
States, as recipients of the grant funds,
are responsible for enforcing § 401.

Before Congress enacted STAA,
suppliers of certain foreign products,
including steel, were allowed to compete
for contracts on Federal-aid highway
projects. The pressure of foreign
competition has been increasing and
will continue. In fact, the General
Accounting Office (GAO) found that, in
1976 and 1977, foreign-produced steel
products valued at $97.8 million (in 1976
and 1977 dollars) were used in Federal-
aid highway construction projects.

Under STAA, the Department of
Transportation (DOT) must develop and
enforce a policy on procurement of
foreign materials for projects funded by
Federal-aid highway assistance.
However, the Secretary of
Transportation has retained the
apthority to waive the Buy America
provisions under certain conditions.
These include situations where domestic
supplies are unavailable or where using
them would increase the cost of the
project by more than 10 percent.

Alternatives Under Consideration

The Buy America provisions were
effective immediately and required
implementation. Therefore, the FHWA
issued an emergency regulation on
November 17, 1978, to implement them.
That regulation applied only to foreign
structural steel.

The FHWA is considering continuing
the provisions of the emergency rule
because its approach is consistent with
the legislative history of the Buy
America provisions. Competition

between domestic and foreign sources
for highway construction contracts
generally has been limited to the
structural steel market. Other products
are abundant domestically or are not
available in sufficient quantities from
American sources to meet highway
construction needs (e.g., petroleum and
petroleum products].

The FHWA is considering whether
materials used in Federal-aid
construction projects over $500,000
should meet the Buy America
provisions. While fairly large quantities
of petroleum products, such as fuel,
lubricants, and asphalts, are used on all
highway projects, domestic petroleum is
not sufficiently and reasonably
available to meet this need. Restrictions
on the purchase of petroleum products
undoubtedly would delay many
construction projects and would be
contrary to the legislative intent.
Moreover, the statute clearly allows
domestic preference only if the
exclusion of foreign products wold not
increase project costs by more than 10
percent.

Summary of Benefits
Sectors Affected: Domestic steel
industry, including blast furnaces and
basic steel products manufacturing,
steel foundaries, and fabricated
structural steel products
manufacturing.
Reduction in the use of foreign

products would give domestic suppliers
more opportunities for contracts. The
FHWA estimates that, from 1979 to 1982,
the Bridge Replacement and
Rehabilitation Program will use more
than $500 million (in 1980 dollars]
annually in structural steel. The GAO
estimates that 9.5 percent of the steel
used annually in the Federal-aid
highway program is from foreign
sources. For the years 1976 and 1977 the
GAO estimated that $97.8 million in
foreign steel products were used in the
highway program. Domestic suppliers
could have provided this steel.

Summary of Costs
Sectors Affected: Highway
construction industry; States; and
steel importing.
The increase of up to 10 percent in the

cost of highway construction projects
may affect all industries participating in
these projects. The regulatory provisions
would force contractors to find domestic
sources for some of their steel and steel
products. States would be required to
bear additional administrative costs in
order to evaluate bids. A limited number
of steel importers could lose some
import business.
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The FHWA has estimated that the
provisions of Buy America, which apply
to approximately 87 percent of the
Federal-aid authorization of $35 billion
over the years of 1979 to 1982, could
increase construction costs by 2 percent,
or $150 million (in 1980 dollars)
annually.

Because the States are responsible for
administering the regulations, State
administrative costs may increase.
Further, projects could be delayed until
the Secretary approved anynecessary
waivers.

Related Regulations and Actions
Internal: The Buy America regulation

of the Urban Mass Transportation
'Administration (49 CFR Part 660).

External: None.

Active Government Collaboration
None.

Tfinetable
NPRM-November 30, 1980.
Draft Regulatory Analysis-Will

accompany NPRM.
Available Documents

Emergency Rule-43 FR 53717,
November 17,1978.

Federal Highway Administration
Docket 78-35.

GAO Report, "Foreign Source
Procurement Funded-through Federal
Programs by States and Organizations,"
report number ID-79-1, November 30,
1978.

All documents'are available for
review in the Office of the Chief
Counsel, Room 4205, 400 Seventh Street,
S.W., Washington, DC 20590.
Agency Contact

Peter R. Picard, Highway Engineer
Office of Traffic Operations
Federal Highway Administration
400 Seventh Street, S.W.
Washington, DC 20590
(202) 426-4847

DEPARTMENT OF THE TREASURY

Alcohol, Tobacco, and Firearms
Bureau

Accelerated Payment of Certain
Tobacco Products Excise Taxes (27.
CFR Parts 270* and 275*)
Legal Authority

Internal Revenue Code of 1954, 26
U.S.C. § 7805.
Reason for Including This Entry

The Treasury Department has
proposed regulations which would
accelerate the payment of tobacco

products excise taxes by large
producers, a move which would
decrease the Federal Government deficit
by about $144 million in FY 1981 and
would net the Government an estimated
$10 million to $15 million yearly.

Statement of Problem
Early this year, the Office of

Management and Budget (OMB),
Executive Office of the President,_
submitted to the U.S. Congress the U.S.
Budget for FY 1981, which, among other
things, established program trends that
would improve the prospects for
budgetary balanceon the U.S. Budget,
several cash management initiatives
were proposed by OMB to improve the
management of Federal funds. One of
those initiatives is the Tobacco Products
Excise Tax Acceleration Project, which
involves the Bureau of Alcohol,
Tobacco, and Firearms (ATF).

This project would accelerate the
Collection of excise taxes of tobacco
products from large manufacturers of
tobacco products by (1) increasing the
frequency of their excise tax payments
from twice a month to weekly and (2)
reducing the deferral period-the period
between the time the collection period
ends and the time the tax payment is
due. (For purposes of this project, a large
manufacturer of tobacco products is
defined as an individual factory for
which the annual excise taxpayment is
$5 million or more.)

Currently, these tobacco 'product
excise taxes are due within 15 days
after each semimonthly colleciion period
ends.

ATF is considering amending the
regulations by requiring the large
manufacturers of tobacco products to.
pay these excise tax payments within 3
days after each weekly collection
period. The collection and deferral
periods for small manufacturers of
tobacco products (those who pay less
than $5 million) would remain
unchanged. The Departmelit of the
Treasury estimated that the Federal
Government would realize a reduction
in the Federal Budget deficit of $280
million in FY 1981 and $8 million a year
thereafter if another-ATF proposal on
electronic fund transfer is adopted for
alcohol and tobacco products (refer to
the Calendar entry entitled "Delivery of
Certain Alcohol and Tobacco Products
Excise Tax Payments via Electronic
Fund Transfer").

The Federal Government could realize
improved interest savings if ATF
collects these excise taxes earlier than it
does now. If ATF takes regulatory
action, ATF would help improve the
cash flow of the Federal Government
and would reduce unnecessary

Government borrowing and assoclatod
interest costs.

Alternatives Under Consideration
One alternative to Issuing final

regulations would be to issue no
iegulations: ATF believes, however, that
final regulations would'be the better
alternative, because they would instill in
ATF and industry effective cash
management practices and realize
significant cash flow and cost-reduction
savings to the Federal Government.

Summary of Benefits
Sectors Affected: The Federal
Government.
The proposed rule would directly

benefit the Federal Government. By
reducing the collection period to 7 days
from 15 days, the Federal Government
would have the funds available 8 days
sooner. By reducing the deferral period
from 15 days to 3 days, the Federal
Government would have the funds
available an additional 12 days sooner.
The combined effect of these two
reductions is a 20-day acceleration in
the cash flow.

Basbd on the tobacco excise tax
collection of $2.404 billion In FY 1979, a
Treasury bill rate of 15.381 percent
(interest rate as of March 10, 1980), and
a 20-day savings in interest, ATE
calculated a gross benefit (savings) to
the Federal Government of $20.261
million or a net benefit of $13.505
million.

The accelerated excise tax payments
would cause some year-end tax
liabilities, which under existing
regulations are paid in the next year, to
be paid In the current year. This"receipts effect" would be $144 million
for FY 1981, based on budgetary receipts
forecasts by OMB. The gross Interest
saving for FY 1981, including the Interest
on the year-end "receipts effect," would
be $14.5 million (based on 10 percent
borrowing costs for FY 1981 forecasts by
OMB). There would be very little net
change in year-to-year receipts due to
the "receipts effects" after FY 1981.
Summary of Costs

Sectors Affected: Large manufacturers
of tobacco products; Federal
Government; State and local
governments; and consumers.
ATF calculated that the benefit loss to

the large manufacturers would be
$23.710 million. In economic terms, this
loss would be real and would be
reflected in higher operating costs to the
large manufacturers of tobacco products
(approximately 12 of 147).

There would also be a direct loss of
income tax to the Federal, State, and
local governments, because higher
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operating costs would reduce taxable
income. (The interest costs to the large
manufacturer are a deductible expense
and would reduce the net income before
taxes on the income statement and tax
returns of the large manufacturer.) For
example, at a nominal corporate income
tax rate of 46 percent at the Federal
level, the direct loss of Federal income
tax revenue would be $10.906 million.
State and local governments would
experience similar direct income tax
revenue losses.

Consumers may pay higher prices due
to an increase in operation costs to the
large manufacturers. The price increase
would not be significant and would be
an estimated average of 0.04 cents per
package of cigarettes. Also, the effect of
any price rise on the Consumer Price
Index would not be significant.

One-time administrative costs to ATF
is $4,500; the cost tp the Internal
Revenue Service is presently unknown.

Related Regulations and Actions -

Internal: ATF is considering
regulations that would require the large
manufacturers to transmit their tobacco
excise tax payments via electronic fund
transfer. This proposed rule appeared in
the Federal Register (45 FR 38258, June 6,
1980; 45 FR 52407, August 7,1980). See
also the Calendar entry "Delivery of
Certain Alcohol and Tobacco Products
Excise Tax Payments via Electronic
Fund Transfer."

External: None.

Active Government Collaboration
ATF and the Internal Revenue Service

are reviewing their procedures to
identify any administrative problems
that could result and to develop
additional procedures to correct those
problems.

Timetable
Final Rule-Undetermined at present.
Public Hearing-To be determined.
Final Rule Effective-30 days after

publication in the Federal Register.
Final Regulatory Analysis-

Undetermined at present.

Available Documents
NPRM--45 FR 38271, June 6, 1980.
Extension of Comment Period

Notice--45 FR 52407, August 7, 1980.
Draft Regulatory Analysis (Cost

Effectiveness) on Notice No. 342.
Comments received during comment

period (June 6 through September 8,
1980).

The above documents are available
for review during normal business hours
in the ATF Reading Room, Office of
Public Affairs and Disclosure, Bureau of
Alcohol, Tobacco, and Firearms, Room

4407,12th Street and Pennsylvania
Avenue, N.W., Washington, DC 20226.

ATF "Draft Regulatory (Cost
Effectiveness) Analysis on Proposed
Rule (Notice No. 342): Proposed Return
and Deferral Periods for Certain
Tobacco Products Excise Tax
Payments," 1980. Available free from the
Regulations and Procedures Division.
Bureau of Alcohol, Tobacco, and
Firearms, Post Office Box 385,
Washington, DC 20044.

Agency Contact
Richard A. Mascolo, Chief
Research and Regulations Branch
Bureau of Alcohol, Tobacco, and

Firearms
12th Street and Pennsylvania Avenue,

N.W.
Room 6215
Washington, DC 20226
(202) 566-7626

TREAS-ATF

Delivery of Certain Alcohol and
Tobacco Products Excise Tax
Payments via Electronic Fund Transfer
(27 CFR Parts 19,70*, 240*, 245*, 250,
270*, and 275*)
Legal Authority

Internal Revenue Code of 1954 (26
U.S.C. §-5061(a); 26 U.S.C. §§ 5703 (b)
and (c); 26 U.S.C. § 6302(a); 26 U.S.C.
§ 7805.)
Reason for Including This Entry

The Department of the Treasury has
proposed regulations to require alcohol
and tobacco products taxpayers to
transmit their excise tax payments to
the U.S. Treasury by use of electronic
fund transfer (EFT). The Treasury
estimated that the use of electronic fund
transfer would decrease the Federal
Government's deficit by about $280
million in FY 1981 and by about $8
million yearly in subsequent years.

Statement of Problem
During 1978, the President's

Reorganization Project (PRP) Team
recommended to the Department of the
Treasury a cash management
improvement project within the Bureau
of Alcohol, Tobacco, and Firearms
(ATF) that would result in savings
through reduced interest payments for
the U.S. Treasury. In effect, ATF would
collect excise tax payments on alcohol
and tobacco products from
approximately 150 large revenue-
producing taxpayers (individual plants)
via electronic fund transfer.

The proposed rule would require each
alochol and tobacco products taxpayer
whose annual payment of excise tax is

$5 million or more to make the tax
payment electronically into the Federal
Reserve System. By having access to the
Federal Reserve Bank and a nationwide
banking network, the Federal
Government can receive payments
originating from any commercial bank
within a matter of minutes via electronic
fund transfers. This system would
virtually eliminate checks and also
would eliminate the time customarily
required for clearing a check. Ideally,
usable funds would be received on the
actual date of payment; and the Federal
Government would pay zero interest.

Agreeing with this recommendation,
the Department of the Treasury
determined that ATFs present system of
collecting these excise taxes would have
to be modified. Under the present
system of collecting alcohol and tobacco
products excise taxes, the taxpayer
generally prepares and mails a tax
return twice a month, accompanied by a
check or money order, to the district
director of the Internal Revenue Service
(IRS). The district director deposits the
taxpayer's check or money order in a
local bank designated to accept deposits
to the account of the U.S. Treasury and
mails the tax return and confirmed
certificate of deposit to the IRS Service
Center.

Under the proposed system, an
alcohol and tobacco products taxpayer
would send his/her payment by
electronic fund transfer on the due date
directly to the Treasury's account.
Under this system, funds would be
available to the Treasury's account on
the actual due date of the taxes rather
than be delayed several days due to
mailing (or hand delivery) and due to
processing of checks and money orders.

Alternatives Under Consideration
One alternative to issuing final

regulations would be the status quo.
ATF believes, however, that this
proposed system would be the better
alternative, because the Federal
Government would realize significant
cash flow and cost-reduction savings.

Summary of Benefits
Sectors Affected: The Federal
Government.
The proposed rule would directly

benefit the Federal Government. If tax
payments are actually received on the
due date, or as soon thereafter as
possible, the Federal Government would
be improving its cash flow management
of revenues. Based on excise tax
payments of $6.668 billion by the large
taxpayers (approximately 150 of 1,200
alcohol and tobacco products taxpayers)
in FY 1977 and on a float time of 3 days
for check clearing, ATF determined that
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the Federal Government would receive
an annual, gross direct benefit of $12.307
million from not paying interest. The net
benefit to the Federal Government, after
allowing for certain direct and indirect
effects, would be $7.879 million. (Note:
All financial data have changed,
because revenue and interest forecasts
from OMB have changed.)

The Department of the Treasury
estimated that the use of electronic fund
transfer to collect the alcohol excise tax
would decrease the deficit of the
Federal Government by $228 million in
FY 1981 and $5 million a year thereafter,
while using electronic fund transfer to
collect the tobacco products excise tax
would decrease the deficit by $52
million in 1981 and $3 milliona year
thereafter.

The reason for the difference between
benefits in the first and subsequept
years is that the receipts effect (which
occurs because the accelerated excise
tax payments would cause some year-
end tax liabilities, which taxpayers can
pay in the next year under current
regulations, to be paid in the current.
year) represents the entire tax payment
from approximately 150 large taxpayers
for one full return period, while the
gross direct benefit represents the
interest for 3 days on yearly tax
payments for these large taxpayers. The
receipts effect occurs because 25 tax
payments take place in the fiscal year
that the electronic fund transfer system"
is initiated. Thereafter, there are 25 tax
payments as usual.
Summary of Costs

SectorsAffected: The Federal
Government; State andlocal
governments; large producers of
distilled spirits; large brewers; large
winemakers; large manufacturers of
tobacco products; and consumers.
We calcufate that the total gross

benefit loss to the approximately 150
large taxpayers resulting directly from
the decreased amount of time the funds
would be available to them would be
$14.404 million in FY 1979. Compared to
the excise, tax base of $6.668 billion, the
cost of products on which excise tax is
paid by electronic fund transfer
represents only a .2 percent increase in
cost to consumers. Net of direct income
tax savings, this cost to the large
taxpayers is $6.625 million or .099
percent.

Any earnings lost by the large
taxpayers as a direct result of electronic
fund transfer would be a loss of taxable
income to these large taxpayers.

Whether a large taxpayer used his!
her own funds to make tax payments or
used borrowed funds, a loss of taxable
earnings from the funds would result

from the earlier ta payment. Those
foregone taxable earnings are at least
equal to the opportunity cost (benefit
loss) of $14.404 million: described above.
At a nominal corporate income tax rate
of 46 percent at the Federal level, the
loss of Federal income tax revenue
would be $6.290 million, $6.621 million
discounted. We project similar direct
income tax revenue losses for State and
local governments.

This reduction in Federal, State, and
local racome tax revenue would be
permanent in.respect to a taxpayer who
entered on and continued using
electronic fund transfer. IE a taxpayer
would revert to a nonelectronic-fund-
transfer status, there wold be a related
income tax revenue increase for Federal
Government and State and local
governments due to the resulting
increase in the taxpayer's taxable
earnings. The taxpayer would gains3
days of "foat" whenlie goes off
electronic fund transfer. This 3 days of
float would result in greater taxable
income for the taxpayer vis a vis more
ircome taxrevenues for the Federal
Government. and State and local
governments.

The large taxpayers most likely will
pass on" any related cost increases to
consumers in the form of price
increases. Where demand is relatively

-price elastic (i.e.. when I percent
increase in price results in greater than I

.percent decline in consumption), the
large taxpayers may absorb some of the
cost increase.

While general demand for alcohol and
tobacco products is'believed to be
relatively price inelastic, there may be
submarkets (d.g., where distilled spirits
are a major market, cordials are a
submarket) in which demand sharply
declines relative to a price increase. (For
instance, gin might be a price elastic
product and gin liqueur may be a highly
priced inelastic product.) Consequently,
large taxpayers competing in those '
submarkets might not be able to pass on
their increased costs to those
submarkets without suffering loss of
revenue.

In practice, we expect little cost
absorption by large taxpayers, because
they participate in a number of
-submarkets. This diversification allows
them to avoid absorbing cost increases
by increasing prices more sharply in
price inelastic submarkets than in price
elastic submarkets. For example, if the
large taxpayer produces both gin and
gin liqueur, he is more likely to increase
the cost of gin liqueur than gin.
-As a result of this pricing behavior by

the large taxpayers, small taxpayers
(those paying less than $5 million of
excise tax) in the industry will sufferno

ill effects from electronic fund transfer
in price elastic submarkets, and may
gain some small price advantage in price
inelastic submarkets.

The proposed rule would have
significant indirect effects in Federal
income tax and-excise tax collections,
as well as on State and local income
tax, excise tax, and sales tax. Federal
income tax would increase by at least $2
million, and Federal excise tax would
decline by at least $1 million.

Related Regulations and Actions
Internal ATF is also considering

regulations that would require the large
manufacturers of tobacco products to
submit their excise tax payments
weekly rather than twice a month.
Under the proposed rule, these large
taxpayers would be granted 3 business
days after the proposed weekly
collection period, rat4er than 15 days.
This, proposedrule appeared in the
Federal Register (45 FR 38271, June 0,
1980; 45 FR 52407, August 7, 1980); see
also entry in this Calendar on
"Accelerated Payment of Certain
Tobacco Products Excise Taxes."

External: None.

Active Government Collaboration
ATF, the Internal Revenue Service,

and the Bureau of Government Financial
Operations are reviewing their internal
procedures to identify any
administrative problems in an attempt
to resolve them and to develop any new
procedures.

Timetable
Final Rule-December 1980 or January

1981.
Final Rule Effective--Thirty days after

publication in the Federal Register.
Final Regulatory Analysis-November

1980 or December 1980.
'Available Documents

NPRM--45 FR 38258, June 6,1980.
Extension of Comment Period

Notice-45 FR 52407, August 7,1980.
Draft Regulatory Analysis (Cost

Effectiveness) on Notice No. 341.
Comments received during comment

period (June 6 through September 8,
1980).

The above documents are available
for review during normal business hours
in the ATF Reading Room, Office of
Public Affairs and Disclosure, Bureau of
Alcohol, Tobacco, and Firearms, Room
4407, 12th Street and Pennsylvania
Avenue, N.W., Washington, DC 20220.

ATF, "Draft Regulatory (Cost
Effectiveness) Analysis on Proposed
Rule (Notice No. 341): Electronic Fund
Transfer for Certain Alcohol and
Tobacco Products Excise Tax
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Payments," 1980. Available free from the
Regulations and Procedures Division,
Bureau of Alcohol, Tobacco, and
Firearms, Post Office Box 885,
Washington, DC 20044.

Agency Contact
Richard A. Mascolo, Chief
Research and Regulations Branch
Bureau of Alcohol, Tobacco, and

Firearms
12th Street and Pennsylvania Avenue,

N.W., Room 6215
Washington, DC 20226
(202) 566-7626)

TREAS-ATF

Implementation of the Distilled Spirits
Tax Revision Act of 1979 (27 CFR
Parts 5, 13, 19, 170, 173, 186, 194",
195*, 196', 197", 200*, 201', 211',
212', 213*, 231', 240*, 250*, 251, and
252-)
Legal Authority

Distilled Spirits Tax Revision Act of
1979 (Title VIII, Trade Agreements Act
of 1979), P.L. 96-39, 93 Stat. 273.
Reason for Including This Entry

The Department of the Treasury
thinks that this is important because it
establishes a new tax system for
proprietors of distilled spirits plants.
There will also be an annual revenue
loss to the Treasury in excess of $100
million and a tax savings amounting to
over $100 million a year to importers of
bottled distilled spirits.

Statement of Problem
Under the Internal Revenue Code of

1954, the Secretary of the Treasury has
strict control over liquors for beverage
purposes and alcohol for industrial
purposes, from the beginning of the
production process to the point of
removal from bonded premises (the
portion of the distilled spirits plant
where spirits on which the tax has not
been paid or determined are stored).
The Secretary has maintained control
through a rigid system requiring permits,
on-site supervision, and restriction of
industry operations to separate premises
or designated areas. However, in recent
years, Treasury's Bureau of Alcohol,
Tobacco, and Firearms (ATF) has
recognized the need for modernizing this
system of control and has sought
legislative amendments to make
possible an all-in-bond system for taxing
and controlling distilled spirits. Under
the all-in-bond system, all distilled
spirits operations are conducted on the
bonded premises of a distilled spirits
plant, and the tax is determined after
processing and bottling is completed on

the basis of the proof (alcoholic content)
of the finished product when removed
from bond.

The Distilled Spirits Tax Revision Act
of 1979 changed the tax system to
eliminate disparities in taxation
between domestic and imported spirits.
Under this Act, the tax is based solely
on the alcoholic content of the domestic
or foreign distilled spirits products. The
Act also gave the Secretary of the
Treasury authority to discontinue
assignment of Government officers at
distilled spirits plants. Finally, in order
to promote increased efficiency of
Government and industry operations,
the Act permitted many other
simplifications in the regulation of the
distilled spirits industry. Reduction of
Government forms and increased
acceptance of commercial documents in
place of separate Government records,
elimination of the distinction between
bonded and non-bonded operations and
premises, and elimination of many
letterhead applications all contribute to
greater simplification of operations and
recordkeeping systems.

On December 11, 1979, ATF issued
temporary regulations in Treasury
Decision (T.D.) ATF-62 (44 FR 71613).
These regulations implemented the
Distilled Spirits Tax Revision Act of
1979, effective January 1,1980.

Alternatives Under Consideration
Because these regulations were

required to implement a'statute, there
was no practical alternative to issuing
them. However, because these
regulations completely changed the
ways the distilled spirits industry was
operated and regulated, ATF issued
them in the form of a temporary rule
-with provision for public comment.
Based on the public comments received,
ATF will issue a final rule. Pertinent
comments citing practical experiences of
both the industry and the Government
under the temporary regulations will be
considered in the writing of the final
rule.
Summary of Benefits

Sectors Affected: Manufacturers and
importers of distilled spirits, brandy
and wine spirits; bonded
manufacturers of wine; and the
Federal Government.
Direct benefits accruing to proprietors

of distilled spirits plants include savings
due to simplification of their operational
methods and required recordkeeping.
With respect to operations, greater
flexibility on the use of premises and
equipment is possible, because all
operations are conducted on bonded
premises. In addition, eliminating the
requirement for Government officers to

supervise directly certain operations or
to be present to allow proprietors access
to bonded areas allows for more
efficient scheduling of plant operations.

Under the new system, proprietors
determine the amount of tax due to the
Government after processing and
bottling is completed on the basis of the
proof (alcoholic content) of the bottled
product when removed from bond.
Under previous regulations, ATF officers
determined the tax when bulk spirits
were withdrawn from bonded premises
to non-bonded processing and bottling
facilities. By postponing the tax
determination until removal of the
finished products, the new system
simplifies the records systems necessary
for proprietors to document their tax
liability.

Distilled spirits taxes are paid on the
basis of semimonthly returns. Under the
previous system, qualified proprietors
could defer actual payment of tax for up
to 30 days. The new law provided for an
additional deferral period of 15 days,
and this benefits proprietors of distilled
spirits plants because it saves them the
cost of borrowing money for this
additional length of time. This increased
deferral period will be phased in over 3
years.

Wineries are also directly affected by
the elimination of "standard wine
premises." Under previous law, winery
proprietors could not manufacture and
bottle nonstandard wine products on
standard winery premises. The previous
regulations required these nonstandard
wine products to be manufactured on
nonstandard wine premises. Effective
January 1,1980, the new law abolished
distinction between standard and
nonstandard premises and
manufacturers may now both produce
and bottle wines on the same bonded
winery premises.

These regulations directly affect
importers of bottled distilled spirits
because such products are no longer
taxed on a wine gallon basis when
below 100 degrees proof (i.e., on the
actual volume of liquid in the product
when below 100 degrees proof). Under
the new law and regulations, imported
bottled distilled spirits are taxed on a
proof gallon basis (i.e., on the actual
degree of proof in the product). As a
result, importers will pay a reduced
amount of tax amounting to over $100
million a year beginning in calendar
year 1980.

The Government will realize
manpower savings because of the
elimination of on-site supervision of
distilled spirits plants by ATF officers,
and the more simplified methods of tax
collection, records, and reporting
requirements.
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Summary of Costs

Sectors Affected. Manufacturers of
distilled spirits, brandy and wine
spirits; bonded manufacturers of wine;
manufacturers of nonbeverage-
products; and the Department of the
Treasury.
Proprietors of distilled spirits plants

should generally experience some
increase in costs during the year in
which Government supervision is
eliminated. Training employees,
adopting security measures to replace
those that were formerly provided by
the Government, and revising internal -
control and recordkeeping systems will
entail a one-time cost.

The wine industry and manufacturers
of alcoholic flavorings used in spirits
will probably feel some effects of the
new distilled spirits tax system. While
the regulations will provide ways for
wineries and flavoring manufacturers to
continue their existing relationships
with distilled spirits plants, the statutory
changes in the tax system may lead to
changes in product mix or in the
formulation of existing products which'-
would affect their sales to the distilled
spirits industry.

The Government also will bear
administrative costs of implementing the,
new system. Specific costs include those
for developing the new regulations and
procedures and for providing assistance
to the industry in converting to the new
system. The taxation of certain distilled
spirits on a proof gallon basis rather
than on a wine gallon basis directly
affects the Government because there
will be an annual revenue loss to the
Treasury amounting to over $100 million
a year beginning in calendar year 1980.
Related Regulations and Actions

Internal: The principal regulations
that this statutory change affects are the
following: Gauging Manual (27 CFR part
13); Distilled Spirits Plants (27 CFR Part
19); Distilled Spirits Plants (27 CFR Part
201); Wine (27 CFR Part 240); Taxpaid
Wine Bottling Houses (27 CFR Part'231);
Liquors and Articles from Puerto Rico
and the Virgin Islands (27 CFR Part 250);
Importation bf Distilled Spirits, Wine
and Beer (27 CFR Part 251); Exportation
of Liquors (27 CFR Part 252); Gauging
Manual (27 CFR Part 186);
Miscellaneous Regulations Relating to
Liquors (27 CFR Part 170); Distribution
and Use of Denatured Alcohol and Rum
(27 CFR Part 211); Distribution and Use
of Tax-free Alcohol (27 CFR Part 213J;
Liquor Dealers (27 CFR Part 194);
Drawback on Distilled SpiritslUsed in
Manufacturing Nonbeverage Products
(27 CFR Part-197); Labeling and

Advertising of Distilled Spirits (27 CFR
Part 5).

We have incorporated the following
regulation projects that were under
development into this general revision:

Alternate Premises between Distilled
Spirits Plants and Bonded Wine Cellars
(27 CFR Parts 201 and 240); Formulas for
Rectified Products (27 CFR Parts 170,
201, 250, and 252); Strip Stamps and
Alternative Devices (NPRM published
November 7,1978 (43 FR 51808), 27 CFR
Parts 194, 201, 250, 251, and 252); Export
Storage Facilities at Distilled Spirits

.Plants (27 CFR Part 201); Samples of
Distilled Spirits 127 CFR Part 201);
Distilled Spirits Meters (27 CFR Part
201)._
. External. The statutory changes affect
the regulations that the U.S. Customs
Service adihinisters (Title 19, Code of
Federal Regulations).

Active Government Collaboration
Certain aspects of the regulatory

changes affect procedures of the U.S.
Customs Service and the Internal
Revenue Service (IRS). Some distilled
spirits plaits currently receive imported
bulk spirits under an immediate delivery,
procedure whereby ATF officers act as
Customs officers. Elimination of
assignment of ATF officers would
preclude the use of this procedure in the
future. ATF is coordinating its plans for
withdrawal of ATF officers with the U.S.
Customs Service.'

The repeal of the rectification tax (an
additional tax applicable to certain
mixed or processed products) eliminated
the need for the collection of the
rectifier's occupational tax by IRS.

Timetable
Final Rule-March 1981.
Regulatory Anal~sis-ATF will not

prepare.
Available Documents

ANPRM-Notice No. 326, 44 FR 41833,
July 18, 1979.

Public comments in response to
ANPRM.

NPRM-Notice No. 329,44 FR 71612,
December 11, 1979.

Public comments in response to
NPRM. The comment period closed
October 15, 1980.

Temporary Rule-T.D. ATF-62, 44 FR
.71613, December 11, 1979.

Extension-of comment period-LNotice
No. 347, 45 FR 54087, August 14, 1980.

Public Law 96-39, Trade Agreements
Act of 1979.

Committee Reports-U.S. Senate,
Committee onFinances (S. 1376); U.S.
House of Representatives, Ways and
Means Committee (H.R. 4537).

These documents are available for
public inspection during normal
business hours at the ATF Reading
Room, Room 4407, Federal Building, 12th
Street and Pennsylvania Avenue, NW,,
Washington, D.C. 20220.

Agency Contact
Richard A. Mascolo, Chief
Research and Regulations Brqnch
Bureau of Alcohol, Tobacco, and

Firearms
12th Street and Pennsylvania Avenue,

N.W., Room 6215
Washington, D.C. 20226
(202) 566-7626

TREAS-ATF

Labeling and Advertising Regulations
Under the Federal Alcohol
Administration Act (27 CFR Parts 4*,
5*, and 7*)

Legal Authority
Federal Alcohol Administration Act,

27 U.S.C. §§ 205 (e) and (f0,
Reason for Including This Entry

The Department of the Treasury
believes this rule is important because It
is the first major amendment of
alcoholic beverage advertising
regulations since the repeal of
prohibition. The regulations proposed
are intended to deregulate in some
instances, -update advertising standards,
and ensure conformity between the
labeling and advertising regulation
subparts.

Statement of Problem
The Bureau of Alcohol, Tobacco, and

Firearms (ATF is responsible for.
ensuring that advertisements for
alcoholic beverages contain certain
information about the product and that
the advertisements are not false or
misleading. While the current
advertising regulations have remained
basically unchanged since ATF adopted
them in the mid-1930s, advertising
techniques and practices and consumer
education and awareness have changed
significantly in the past 40 years. Over
the years, ATF has issued a numbei of
rulings interpreting the regulations In
light of the changing advertising
practices and growing consumer
awareness. In many cases,
inappropriate regulations and varied
interpretations of these regulations have
caused confusion for both the advertiser
and the consumer.

ATF reviews approximately 3,000
advertisements for alcoholic beverages
each year, usually after the advertiser Is
ready to release the advertisement to
the media. However, since review by
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ATF is not mandatory, some
advertisements are released without
ATF review.

Furthermore, because of the confusion
over certain regulatiofns, some
advertisements violate these
regulations, and ATF recalls or rejects
them, costing the industry and ATF
money and efforL ATF does not have a
monetary estimate of the costs which it
and industry incur because of recalled
and rejected advertisements.

From the consumer's perspective,
many advertisements which conform to
ATF regulations seem to be false or
misleading because of consumers'
changing perceptions of certain
products. For instance, the term "light"
used with a malt beverage traditionally
referred to the color of the product. Now
the term "light" has a completely
different meaning to most consumers of
malt beverages, that is, reduced caloric
content.

For these reasons, ATF is reviewing
the labeling and advertising regulations
for possible updating and revision.
Among the areas under review are:

(A) the use of prominent active
athletes and the depiction of athletic
events in alcoholic beverage
advertisements and on labels;

(B) the use of subliminal advertising
techniques (subliminal is the use of
words and devices to send a message to
an audience subconsciously);

(C) the use of the word "natural" on
labels and in advertisements to imply
that the product is natural;

(D) the current interpretation of false
or misleading statements and
advertisements;

(E) the use of curative or therapeutic
references on labels and in
advertisements;

(F) comparative advertisements (i.e.,
ads that mention a competitor's name or
brand;

(G] an interpretation of disparagement
(for instance, should statements about a
competitor's product which are true but
nonetheless disparaging be allowed on
labels and in advertisements?;

(H) the use of "taste tests" in
alcoholic beverage advertisements;

(I) the use of the term "light" on
alcoholic beverages; and

(J) the use of the words"pure,"
"double distilled," and "triple distilled"
on labels and in advertisements.

If ATF fails to address these issues,
the problem of false and misleading
labeling and advertising statements and
representations will continue.

Alternatives Under Consideration

The Federal Alcohol Administration
(FAA] Act requires the Treasury
Department to regulate the labeling and

advertising of alcoholic beverages. ATF
received approximately 8,90 comments
from the general public on the ANPRM
(43 FR 54266, November 21,1978) that
announced the proposal to review
existing regulations. Some of the public
cbmments called for greater restrictions
on advertising, including a total ban on
alcoholic beverage advertisements. This
is beyond the authority of ATF and
would require legislative action.
However, the Treasury Department may
deregulate in certain areas, such as in
taste tests, within the framework of the
FAA Act, and may rely on industry self-
regulation. For example, if an industry
member feels that a certain
advertisement by a competitor does not
comply with regulations or certain
statements made in the advertisement
cannot be factually supported, the
industry member would submit a
complaint to ATF for their appropriate
action.

ATF reviewed all comments received
in response to the ANPRM and analyzed
the alternatives. The NPRM we will
publish late this year will reflect the
consideration of the alternatives and
comments received on the ANPRM. The
alternatives were to take no action,
leaving the present regulations as they
are now written and not consolidating
previous ATF rulings into the
regulations; to place stricter regulations
on industry; or to issue guidelines for
industry to follow in presenting
advertisements that are truthful and that
will'not tend to mislead the consumer,
while at the same time allowing industry
greater discretion in choosing their
advertising matter.

By clarifying and consolidating
regulations, policies, interpretations, and
rulings on advertising, ATF hopes to
provide a single comprehensive source
of guidelines and to liberalize the
regulations in certain areas (for
example, if ATF allows the use of
truthful comparative advertising, the
consumer might gain more information
about various alcoholic beverage
products and be able to make a more
informed selection). ATF hopes also to
restrict certain advertising practices
which the public finds objectionable (for
example, many respondents objected to
the possible use of subliminal stimuli in
alcoholic beverage advertising).

ATF will uniformly apply the adopted
regulations to all alcoholic beverage
advertising.

Summary of Benefits
Sectors Affected: Manufacturing,
wholesale and retail trade of
advertised alcoholic beverages,
including malt beverages, wines, and
distilled spirits (liquors); the

advertising industry; consumers who
view advertisements of these
products; and Federal and State
governments.
These regulations will benefit

consumers and those listed above.
Because these regulations will clarify
ATF's position on advertising, they will
help reduce the recall and rejection of
advertisements, thus saving the industry
money by-reducing necessary revisions
of the advertisements' content in order
to comply with regulations, while
protecting the industry's right to
advertise its products and reinforcing
the consumer's right to expect clear and
truthful advertisements. In addition, the
use of taste tests will promote
competition among industry members,
while regulations prohibiting subliminal
advertising would protect the consumer
against undue persuasive advertising.

Revising the regulations will not
increase costs to Government. The
Government will benefit, since it
currently spends much effort in
explaining confusing regulations and
rulings.

The FAA Act affects only labeled and
advertised alcoholic beverages which
are entered into interstate commerce. In
the case of malt beverages, the labeling
and advertising regulations issued under
the authority of the FAA Act apply only
to the extent that the law of a particular
State imposes similar requirements. In
States which have adopted the FAA Act
(22 States have adopted) or impose
similar requirements, these State
governments should also benefit from
the revisions and amendments of the
regulations.

Summary of Costs
Sectors Affected: Manufacturing.
wholesale and retail trade of
advertised alcoholic beverages,
including malt beverages, wines, and
distilled spirits (liquors]; and the
advertising industry.
We have not been able to determine

specific cost estimates for this project.
In general, costs to producers of
alcoholic beverages and the advertising
media should not increase because"
these regulations affect only advertising
content and do not alter methods of
advertising.

Related Regulations and Actions
Internal: ATF has published a

Treasury Decision (T.D. ATF-66, 45 FR
40538, June 13,1980) requiring ingredient
labeling for alcoholic beverages. ATF
contracted a study with Michigan State
University to study the effects of
alcoholic beverage advertising on the
drinking habits of young people. The

.

Federal Register I Vol. 4,5,
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University has submitted a preliminary
report, which ATF did not accept.
Michigan State University is in the
process of revising their report. We held
a meeting with the Federal Trade
Commission and the National Institute
of Alcohol Abuse and Acoholism
concerning the preliminary report.

Externah The Federal Trade
Commission (FrC is responsible for
regulating the advertisement of wine
with less than 7 percent alcohol by
volme and the advertisement of
nonalcoholic beverages.

Active Government Collaboration
The Federal Trade Commission and

ATF are collaborating on this project.
ATF is soliciting comments on the
proposed regulations from other Federal
agencies, and State and local
governments.

Timetable
NPRM-Winter 1980/81.
Public Hearings-We will hold them if

warranted.
Regulatory Analysis-ATF. will not

prepare.

Available Documents
-ANPRM-Notice No. 313,43 FR 54266,

November 21,1978, entitled Advertising
Regulations Under the Federal Alcohol
Administration Act.'
-A notice'extending the comment

period-Notice No. 313, 44 FR 2603,
January 12,1979. -

Copies of the documents and
comments may be inspected during
normal business hours at the ATF
Reading Room, Room 4407, Federal
Building, 12th Street and Pennsylvania
Avenue, N.W., Washington, DC 20226.
Agency Contact

Richard A. Mascolo, Chief
Research and Regulations Branch
Bureau of Alcohol, Tobacco, and

Firearms
12th Street and Pennsylvania Avenue,-

N.W., Room 6215
Washington, DC 20226
(202) 566-7626)

TREAS-U.S. Customs Service
Accelerated Duty Payment (19 CFR
Parts 141*, 142, and.144*)

Legal Authority
Customs Procedural Reform and

Simplification Act of 1978, § 103,19
U.S.C. §§ 66, 1484, 1505, 1557, and 1624.

Reason for Including This Entry_
The Customs Service (Customs) thinks

-this project is important because it
would alter existing policy governilg the

deposit of customs duties, and could
impose an increased economic burden
on a segment of the iinporting
community.

Statement of Problem

The Department of the Treasury has
overall Tesponsibility to maintain
adequate cash to meet-the Government's
expenditure needs. One'source of that
revenue is the duty which Customs
collects on imported merchandise. To
expedite the flow of funds to the
Government, Customs must maintain
effective cash management practices. In
this regard, the Department has
determined that Customs' current
practice of allowing importers a 10-day
deferral period to deposit estimated
duties after "entry" of imported
merchandise, or immediate release of
the merch'andise before entry papers are
filed, causes the Government
unnecessary borrowing and associated
interest costs. The Government's cash
flow could be improved if Customs
collected duties earlier than it does now.

We based this determination on a
Report to the Congress by the
Comptroller General entitled "Import
Duties and Taxes: Improved Collection,
Accounting, and Cash Management
Needed," dated August 21,1978..

According to the Report, Customs
collected about $3.9 billion in duties on
entries during FY 1976. Of these duties,
importers deferred payment of about
$3.3 billion in estimated duties because
they used the immediate delivery ,
procedure. The Report also stated that
although the Government is entitled to
payment when merchandise is released
to the importer, a study indicated that
importers deferred payment an average
of 12.4 calendar days, ranging as high as
33 days. Using the 12.4-day delay
developed in the study and interest
costs of 6.5 percent per year, the Report
estimated that deferrals delayed
collections which, had they been
deposited when the merchandise was
released, could have reduced
governmental interest cost by about $7.3
million in FY 1976. It should be noted
that the cost of the Government's
borrowing money today is significantly
greater than 6.5 percent per year.

The Customs Procedural Reform and
Simplification Act of 1978 (the Act)
made significant changes in the Customs
laws on the entry of imported
merchandise. A document amending the
Customs Regulations (19 CFR Chapter I)
to establish new procedures needed to
reflect-these changes was published as
Treasury Decision (T.D.) 79-221 in the
Federal Register on August 9,1979 (44
FR 46794).

One of the more significant stafutory
changes involved amending § 505(a),
Tariff Act of 1930, as amended (19
U.S.C. § 1505(a)), to permit the payment
of estimated duties either at the time of
making entry or at a later time, but not
later than 30 days after making entry, as
prescribed by regulations.

Although the amendments made by
T.D. 79-221 continued the practice of
requiring.estimated duties to be
deposited within 10 working days after
the date of entry, the NPRM that
preceded those amendments (43 FR
55774, November 29, 1978) advised the
public that Customs was considering the
possibility of requiring the deposit of
estimated duties earlier than 10 working
days after the date of entry.

After further review of the matter and
of the current need to improve the flow
of funds received as duty on imported
merchandise, the Treasury Department
and Customs are considering a project
to reduce the 10-working-day period to a
3-working-day period for the deposit of
estimated duties. We would phase in the
proposed reduction, if adopted, over a 7-
year period, one day each year,
beginning January 1, 1981, However, we
would monitor each yearly reduction
closely and assess the impact on
Customs and the importing community
to determine if we should implement the
next reduction as scheduled. We would
also consider a rollback of a scheduled
reduction to a longer period where
circumstances warrant.

It is essential to understand that
Customs must maintain the most
effective cash management practices
possible to expedite the flow of funds to
the Government. Collecting duties
earlier than is now the practice will
improve the Government's cash flow
and maximize the use of Customs
collections in reducing unnecessary
borrowing and associated interest costs,
Customs believes that any hardships
impdsed by the project can be mitigated
substantially if that segment of the
importing public most likely to be
affected by the change, i.e., Customs
brokers (persons licensed by Customs
and authorized to act as agents of
importers in customs transactions),
adopt more responsible cash
management practices.

Alternatives Under Consideration

As stated above, Customs Is currently
conaidering the reduction of the time for
deposit of estimated duties from 10 days
to 3 days, spaced over a period of 7
years. However, because we have not
yet published an NPRM and received
public comment, we are not committed
tothat specific time frame.
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Possible alternatives might be to
reduce immediately the time period to 3
days, or to some other period greater
than 3 days but less than 10 days after
the time of entry, instead of spacing out
the reduction. Other alternatives might
be to phase in the reduction of the time
period during which estimated duties
must be deposited over some period less
than 7 years (e.g., 3 years, 5 years).

Summary of Benefits
Sectors Affected: The Federal
Government; and the general public.
If we adopt this proposal, there will

be a savings to the Government, which
would collect duties earlier than at
present, and place them in Treasury
depositories. This would spare the
Government the interest expense of
raising the equivalent amount of
revenue by borrowing from the public.
The Government would save the
following amount of interest during each
of the 1981-87 calendar years:

Pmected Esbmted Iow
duy Goveswnet sawvs 1

oo0ecbos bil and V*
on cwut bond CIY&
boNs dt vwefst rate
do~ws) W-0 donsof

Caienda yean
1981 - 9.1 10.4 3.0
1982 - 10.1 107 7.0
1983 - 11.1 10.9 1117
1984- 12.0 10.3 15
1985 - 13.0 9.8 204
1986 _-- 14.1 98s 285
1967 - 15.4 9.8 342

Summary of Costs
Sectors Affected: The Federal
Government; customhouse brokerage
services; and importers, especially
small firms.
The Government may incur increased

processing costs and a decrease in tax
revenue from the importing community.
The proposal might result in errors in
liquidation and other bottlenecks caused
by the rush to pay estimated duties in
less than 10 working days. Those
negative factors would necessitate
increased processing costs to Customs
and decreased tax revenue owing to
increased tax writeoffs by the importing
community, which would incur
additional business expenses.

While it is likely that the proposal
could lead to some additional costs to
the Government, the actual amount of
those costs cannot be determined
adequately at this time without further
study and information. The additional
processing costs should be minimal if
the proposal is implemented gradually,

i.e., by one day per year. In any case, it
is conceivable that any additional costs
incurred by the Government would
lessen as experience with the new
processing approach is developed.

The proposal will probably lead to
increased interest-related costs of over
$3 million to the importing community in
1981. This figure is somewhat higher
than the $3 million benefit to the
Government, because borrowing costs
incurred by brokers will be higher than
those of the Government. The brunt of
the'over $3 million will be borne by
brokers in the short run, and small
brokers (perhaps 80 percent or more of
all brokers) could be affected most of
all. The increased costs ultimately
would be passed on to the remainder of
the importing community and then to
consumers.

Brokers currently benefit from the
"float" they enjoy in the duty-payment
process. "Float" (in this case) refers to
the procedure whereby brokers receive
early duty payments from some clients,
and use those to cover late duty
payments on duties owed by other
clients. Brokers also benefit from the
deposit in interest-bearing accounts of
monies received from clients until the
date when the estimated duty payment
is due.

Implementation of the proposal would
deprive many brokers of a certain
amount of interest on their float.
Moreover, some brokers could be forced
to resort to additional borrowing in
order to pay estimated duties (or
interest due) sooner. Small brokers
would be at a greater disadvantage than
large brokers, because small brokers
generally would have more difficulty
obtaining credit. and likely would incur
higher borrowing fees than large
brokers. Because some brokers may
tend to operate on narrow margins, the
effects of the proposal on those brokers
could be adverse, although (as discussed
below) the costs involved per broker
may not be extremely significant.

There are approximately 1,000
licensed brokers in the United States,
employing a total of 10,000 to 12,000
people. Some of those brokers are also
freight forwarders who transport
merchandise for importers, and whose
brokerage activities often account for 40
percent or less of a firm's business. If a
form of accelerated duty payment is
adopted by Customs, this latter group of
large brokers stands to lose relatively
less than small brokers whose entire
livelihood is based on the brokerage
business alone.

The over $3 million in interest and
borrowing cost to brokers in 1981, which
we estimate to occur if we adopt the
proposal, translates into an $8,000 cost

per broker if each of the 1,000 brokers
shared equally in the cost. The actual
cost would vary widely according to the
broker's size and the duty rates on the
type of merchandise handled. It could be
difficult for brokers to pass on the
increased costs to their clients in the
short run because of contractual reasons
as well as competitive reasons.

In addition to interest and borrowing
losses to brokers, the proposal could
increasethe cost of processing for many
brokers.

Importers generally will not be as
adversely affected by the proposal as
brokers would be (at least not in the
short run). Importers, especially large
importers, temporarily would be well
insulated from any adverse effects,
although in time much of the increased
costs would be passed on to importers
by brokers. However, some smaller
importers who rely on brokers to finance
their imports could be affected
adversely in the short run.

The impact of the proposal on U.S.
foreign trade probably will be negligible,
despite the fact that the importing
community (especially brokers) has
indicated that the proposal would cause
trade bottlenecks, distribution delays,
and the disruption of normal trade
patterns, ultimately resulting in a
decrease in trade. While a decrease in
trade may occur, Customs believes that
the decrease would be very small, even
if the importing community were to
incur significant costs owing to the
proposal. Even if the entire sum
(proposal costs) were passed on to
import costs, the total decrease in U.S.
imports still would be only a negligible
portion of the $295 billion in U.S.
imports projected for 1981.

In addition, even if the increased costs
of the proposal incurred by the
importing community were completely
passed on to consumers over a period of
time, it is unlikely that the effect on
either consumers or the general inflation
rate would be significant.
Related Regulations and Actions

None.

Active Government Collaboration
None.

Timetable
Work Plan 80-3-Fall 1980.
Draft Regulatory Analysis-Fall 1980.
NPRM-Fall 1980.
Public Comment Period--w days

following publication of NPRM in
the Federal Register.

Final Rule/Treasury Decision (T.D.)-
Winter 1980.

Final Rule Effective-30 days from
date of publication in the Federal

Federal Register- / Vol. 45,
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Register.

Available Documents
NPRM-43 FR 55774, November 29,

1978.
Treasury Decision (T.D.) 79-221,44 FR

46794, August 9, 1979.
Report to the Congress by the

Comptroller General, "Import Duties
and Taxes: Improved Collection,
Accounting, and Cash Management
Needed," dated August 21,1978.

Copies of these documents may be
reviewed at the Customs Service
Headquarters, 1301 Constitution
Avenue, N.W., Washington, DC 20229,
Room 2426, during normal business days
between 9:00 a.m. and 4:30 p.m.
Agency Contact

Benjamin H. Mahoney, Attorney
Entry Procedures and Penalties

Division
U.S. Customs Service, Room 2417
1301 Cohstitution Avenue, N.W.
Washington, DC 20229
(202) 566-5765

TREAS-Customs

Administrative Rulings (19 CFR Part
177*)
Legal Authority

19 U.S.C. §§ 66 and 1624.

Reason for Including This Entry
The Customs Service (Customs)

believes that the proposed amendments
are necessary to expedite the issuance
of tariff classification rulings in view of
the increase in the number of ruling -
requests and a decrease in the Customs
Headquarters staff. We anticipate that
implementation of the proposal will
reduce the time required to issue rulings
in non-complex andnon-sensitive cases
and will provide more timdly guidance
to the international trade community.
Because these amendments will change
the procedure for making ruling
requests, they are of public interest.
Statement of Problem 

To be, certain of the rate of duty which
will be assessed upon merchandise
-when it is imported into the United
States, importers usually request
binding rulings from Customs before the
import transaction relating to the
merchandise takes place. Such rulings
are issued by the Office of Regulations
and Rulings (ORR) at Customs
Headquarters. While some of the
requests require immediate replies,
others do not require such quick
responses. In the absence of advice from
the requester, ORR usually cannot
determine the urgency of any particular

ruling request. Some of these reqtuests
are quite simple, do not involve
significant duty, or-have any other
complicating factors. However, a small
percentage are either very complex or
have other issues involved which make
the decisions sensitive.

Because of significant increases in
ruling re~juests and decreases in staffing,
it has become apparent to Customs that
some method must be found to
distinguish the importance of the
requests and to expedite the ruling
process. Although a variety of
management improvements have been
made in ORR, it still takes an average of
100 to 110 days to process a response to
an importer. Such a processing time for
non-complex and non-sensitive cases is
not acceptable if Customs intends to
provide the necessary guidance to the
international trade community.

Customs undertook a detailed
examination of the ruling process and
how it might be improved. Subsequently,
on July 25, 1980, we published an NPRM
in the Federal Register (45 FR 49591)
proposing that present procedures be
modified to~allow for a more active role
by the National Import Specialists (NIS),
a relatively small, skilled group of
Customs employees, located in Customs
Region II, New York, New York.

In the NPRM, we propose that
authority to issue selected rulings would
be invested in the Regional
Commissioner of Customs, New York,
under whose supervision the NIS are
organized. The NIS would issue ruling
letters regarding only prospective
Customs transactions.

Subject to guidelines provided by
Customs Headquarters, the Regional
Commissioner would determine whether
the requested ruling would be issued
from the Region or whether, due to its
complex or sensitive nature, the matter
would be referred to the Director,
Classification and Value Division,
,Customs Headquarters. Those members
of the public who believed that their
classification requests presented
complex or important issues could make
their requests directly to Headquarters.

The Director, Classification and Value
Division, Customs Headquarters, would
retain authority to issue rulings in all,
matters brought to his attention and to
independently review all ruling letters
issued by the Regional Commissioner. If
the recipient of a ruling disagrees with
the tariff classification, he could petition
the Director, Classification and Value
Division, Customs Headquarters, for
review of the ruling.

If an actual importation of
merchandise occurs after receipt of a
request for a ruling but before the ruling
is issued, the NIS would handle the

matter in the same way it Is currently
handled by Headquarters,

Rulings signed by the Regional
Commissioner would be binding on
Customs. If published, these rulings
would create established and uniform
practices. Rulings would not be
withdrawn retroactively to the
detriment of the party on whose behalf
the ruling was requested.

This amendment to the Customs
Regulations is required in order to
authorize the Regional Commissioner,
New York, to issue administrative
rulings. If the proposal is not
implemented, Customs may be
hampered in its effort to expedite the
issuance of rulings in non-complex and
non-sensitive cases.

Alternatives Under Consideration
The NPRM published in the Federal

Register invited interested persons to
submit comments regarding the
proposal. Because Customs is
considering the numerous comments
which have been received in response to
the NPRM, no decision has been made
regarding possible modifications to the
proposal. However, the final rule will
contain a detailed analysis of any
changes that are adopted,.

Summary of Benefits
Sectors Affected: Customs: and the
international trade community.
It is anticipated that implementation

of the proposal will reduce the time
required to issue tariff classification
rulings in non-complex and non.
sensitive cases, enabling Customs to
provide more timely guidance to the
international trade community.

Summary of Costs
Sectors Affected: None.
The proposal will not impose

substantial additional requirements or
costs on the international trade
community.

Related Regulations and Actions
None.

Active Government Collaboration

The proposal was prepared by
Customs Headquarters personnel after
consulting with Customs field officers
and members of the international trade
community.

Timetable
Regulatory Analysis-None,
Public Hearing-None planned.
Final Rule-Fall 1980.
Final Rule Effective-30 days from

date of publication in the Federal
Register.
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Available Documents
Customs Study on Improving the

Administration of the Ruling Process.
Work Plan 80-5, June 6,1980.
NPRM-45 FR 4.59L July 25,1980.
Public Comments on NPRM (public

comment period closed August 27,1980).
Copies of these documents may be

reviewed at the Customs Service
Headquarters, 1301 Constitution
Avenue, N.W., Room 2426, Washington,
DC 20229, during normal business days
between 9:00 am. and 4:30 p.m.

Agency Contact
Paul G. Giguere, Deputy Director
Classification and Value Division
U.S. Customs Service, Room 2326
1301 Constitution Avenue, N.W.
Washington, DC 20229
(202) 566-r86

TREAS-Customs

Civil Aircraft Regulations (19 CFR
Parts 6* ar~l 10*)
Legal Authority

Trade Agreements Act of 1979, 1 601,
19 U.S.C. § § 66 and 162
Reason for Including This Entry

The Customs Service (Customs)
believes this rule is important because,
by eliminating duty on civil aircraft and
parts for civil aircraft it implements the
Civil Aircraft Agreement of the
Multilateral Trade Negotiations (MTN).
Further, the amendments will change the
procedures for the admissibility of civil
aircraft and parts for civil aircraft and
therefore, it is of public interest.

Statement of Problem
Unless specifically exempted, all

merchandise imported into the United
States is subject to a customs duty. One
of the major responsibilities of Customs
is to assess and collect duJies when due,
and to insure that the entry
requirements for merchandise are met.

In some instances, the President and
the Congress determine that it would be
in the national interest to reduce or
eliminate duty on particular
merchandise. In this regard, as part of
the MTN conducted with many of the
nations engaged in international trade,
the United States signed the Agreement
on Civil Aircraft. This Agreement, which
was incorporated into U.S. law as Title
VI of the Trade Agreements Act of 1979
(the Act], provides for the duty-free
trade in civil aircraft and parts for civil
aircraft.

To implement the statutory provisions
of Title VI of the Act, Customs is
proposing to amend its regulations as

they relate to (1) the importation of civil
aircraft and parts for civil aircraft, and
(2) foreign repairs to and foreign
purchases of repair parts and materials
for U.S.-registered civil aircraft. The
regulations which we will develop will
enable us to administer the provisions of
the Agreement.

In the area of tariffs, the Agreement
eliminates, as of January 1,1980, duties
on the following:

(a) all civil aircraft;
(b) all civil aircraft engines and their

parts and components;
(c) all other parts, components, and

subassemblies of civil aircraft; and
(d) all ground-flight simulators

(machines used for training on the
ground which duplicate flight
conditions) and their parts and
components, whether used as original or
replacement equipment in the
manufacture, repair, maintenance,
rebuilding, modification, or conversion
of civil aircraft.

"Civil aircraft" are defined in Title VI
of the Act to mean all aircraft other than
those purchased for use by the
Department of Defense and the Coast
Guard.

Under the Act, parts, components, and
subassemblies of civil aircraft qualfy
for duty-free entry if they (1) are for use
in civil aircraft, and (2) are classified for
Customs purposes under one of the
specific Tariff Schedules of the United
States (19 U.S.C. J 1202) headings listed
in Title VI of the Act.

To be admitted free of duty, parts,
components, and subassemblies must be
"Certified for Use in Civil Aircraft" by
the Federal Aviation Administration
(FAA) or an FAA-recognized
airworthiness authority in the country of
exportation.

In addition, duties on foreign repairs
to and foreign purchases of repair parts
and materials for U.S.-registered civil
aircraft, previously assessed under
1 466, Tariff Act of 1930, as amended (19
U.S.C. § 1466), and §§ 6.7 (d) and (e),
Customs Regulations (19 CFR 6.7 (d) and
(e)), are eliminated.

Alternatives Under Consideration
Customs cannot consider alternatives

to the, proposal because it must
implement the provisions of the
Agreement and the Act providing for the
duty-free entry of civil aircraft and
aircraft parts. However, certain
enforcement and-administrative
methods are being considered as a
result of public comments on the NPRM.
Summary of Benefits

Sectors Affected: Domestic and
foreign manufacturing, repair services.
wholesale trade (particularly

importing), and retail trade of civil
aircraft and parts for civil aircraft; the
general public; and purchasers of civil
aircraft and parts for civil aircraft.
This Agreement and implementing

regulations will indirectly benefit all
nations with a civil aircraft industry,
whether it be a civil aircraft
manufacturer, air carrier, or civil aircraft
maintenance industry, by providing for
the free flow between countries that are
signatories to the Agreement on civil
aircraft and parts-for civil aircraft.

Foreign repairs to, and foreign
purchase of, repair parts and materials
for U.S.-registered civil aircraft which
were previously dutiable, are duty free
under the Act and Customs' proposed
implementing regulations. This will
eliminate a trade barrier to foreign
repairs to and foreign purchases of
repair parts and materials for U.S.-
registered civil aircraft. Elimination of
the duty will also benefit purchasers of
foreign civil aircraft and purchasers of
spare or replacement parts for those
aircraft through a reduction in the
purchase price because of elimination of
duties.

Summary of Costs
Sectors Affecte: None.
These regulations do not require a

Regulatory Analysis under the criteria
established by E.O. 12044 (43 FR 12061)
and the implementing Treasury
Directive (43 FR 52120). Accordingly, no
analysis of costs has been made by
Customs. An analysis of the budgetary
impact is contained in the Senate report
on the Act (Senate Report No. 96-249).
Customs believes the costs of
implementation of the provisions would
be negligible, since significant
additional requirements for the entry of
the items covered by the Act have not
and will not be established.

Related Regulations and Actions
Internal: Customs has appointed an

MTN Coordinator to oversee
implementation of the Act, including the
proposed regulations relating to civil
aircraft. We have held meetings at the
Customs Service headquarters with "
representatives of the aircraft industry
and others who were involved in the
NTN negotiations on this Agreement.

External: None.
Active Government Collaboration

The proposal has been coordinated
with representatives of the Office of the
Special Trade Representative; the
Departments of State, Labor, Commerce,
and Treasury; the International Trade
Commission; and the Federal Aviation
Administration.

Feleral _Register I Vol. 46,
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Timetable
Regulatory Analysis-None.
Public Hearing-None. -
Final Rule-Winter 1980.
Final Rule Effective-30.days from

date of publication in the Federal
Register.

Available Documents

Work Plan 79-30.
NPRM-45 FR 1633, January 8,1980.
Public Comments on NPRM. (Public

comment period closed March 10, 1980.)
Copies of these documents may be

reviewed at the Customs Service
Headquarters, 1301 Constitution
Avenue, N.W., Washington, DC 20229,
Room 2426, during normal business days
between 9:00 a.m. and 4:30 p.m.

Agency Contact
'Benjamin H. Mahoney, Attorney
Entry Procedures and Penalties

Division
U.S. Customs Service, Room 2417
1301 Constitution Avenue, N.W.
Washington, DC 20229
(202) 566-5765 "

TREAS-Customs

Importation of Motor Vehicles and
Motor Vehicle Engines Under the
Clean Air Act (19 CFR 12.73)
Legal Authority

Clean Air Act Amendments of 1970,
42 U.S.C. § 7521 et seq.; 19 U.S.C. § § 66
and 1624; 42 U.S.C. § § 7521, 7522, and
7601.
Reason for Including This Entry,

The Customs Service (Customs) thinks
this proposal is important because it
would improve our administrative and
enforcement efficiency and the
effectiveness of regulations relating to
the importation of motor vehicles and
motor vehicle engines unde the Clean
Air Act. The proposal also would be a
matter of great public interest because it

.provides a precedent-setting exemption
to an individual who wishes to import a
vehicle or engine for personal use.

Statement of Problem
Under § § 202 and 203 of the Clean Air

Act, as amended (42 U.S.C. § § 7521 and
7522] (the Act), the Department of
Health and Human Services (formerly
the Department of Health, Education,
and Welfare) and the Environmental
Protection Agency (EPA) have
promulgated regulations in 40 CFR Parts
85 and 86 which establish standards for
the control of emissions from certain
vehicles and engines. The Act prohibits
importation into the-United States of a
vehicle or engine manufactured after the

effective date of an emission control
standard applicable to the vehicle or
engine (or which would have been
applicable had the vehicle been
manufactured for importation into the
United States). However, this
prohibition does not apply if the vehicle
or engine is covered by a certificate of
conformity with applicable standards or
if it is exempted by the EPA
Administrator.

In conjunction with EPA, Customs
enforces those lhws and regulations
applicable to emission controls for
imported vehicles and engines.
Regulations relating to those
importations are found in § 12.73,
Customs Regulations (19 CFR 12.73), and
in the EPA regulations at 40 CFR Part 85,
Subpart P. EPA is proposing several
major changes in its regulations,
published in the Federal Register on July
21, 1980 (45 FR 48812). If adopted, the
revision to the EPA regulations would
require corresponding changes to
§ 12.73, Customs Regulations.

If a vehicle or engine now fails to
comply with emission standards, an
importer may post a bond with Customs
and bring the vehicle or engine into
conformity within 90 days of entry. This
procedure has misled some importers
into believing that modification is an
easy option. Likewise, although an
importer may post a bond and enter a
vehicle or engine to attempt to
demonstrate that it conforms by
subjecting itto the full Federal test
procedure, in some cases this is
expensive and impracticable.

Adminstration and enforcement of
present proceddres place a substantial
burden on Customs and EPA. To
alleviate this burden, Customs published
in the Federal Register on July 21, 1980
(45 FR 48817) an NPRM which would
eliminate the provisions currently found
in § 12.73(c), Customs Regulations,
which allow conditional importation of
a vehicle or engine under bond. Further,
because of potential hardships, the
proposed regulations would provide an
-exemption to an individual who has not
imported or attempted to import a
nonconforming vehicle or engine since
December 31, 1970, the'effective dte of
the Clean Air Act Amendments of 1970,
and who wishes to import a vehicle or
engine for personal use and not for'
resale. The individual could use this
exemption only once.

The Customs proposal provides very
limited exemptions for national security
and repairs or alterations to vehicles or
engines and strengthens and clarifies
the exemption in § 12.73 and'other
exclusions.

Alternatives Under Consideration
Because Customs, In conjunction with

EPA, enforces those laws and
regulations applicable to emission
controls for-imported vehicles and
engines, the proposed Customs
regulations to a large degree are
predicated upon the alternatives
proposed by EPA.

Alternative (A) would be to maintain
the status quo. However, because the
present regulations appear to have
misled some importers resulting in great
expense and inconvenience to them, and
are burdensore to Customs and EPA,
we believe that this alternative is not
satisfactory.

Alternative (B) would be to eliminate
the current provisions which allow
conditional importation of a vehicle or
engine under bond, pending
modification to make the vehicle or
engine identical in construction to a
vehicle or engine covered by a
certificate of conformity, or testing to
demonstrate that the vehicle or engine
conforms with Federal emission
standards. However, adoption of this
alternative could cause a hardship to
individuals who import nonconforming
personal use vehicles for the first time,
Without the modification and testing
options, an individual attempting to
import a vehicle or engine not covered
by a certificate of conformity would
have to export or destroy the vehicle.,

Alternative (C), which we favor and
have set forth in the NPRM, would be to
adopt Alternative (B) above, but
promulgate regulations providing a
qualified exemption for an individual
who imports a nonconforming vehicle or
engine for his or her own personal use
and not for resale. The exemption would
apply only to an individual who has not
imported or attempted to import a
nonconforming vehicle or engine since
the effective date of the Clean Air Act
Amendments of 1970 (December 31,
1970). Therefore, an individual could use
the exemption only one time at most to
import one vehicle or engine not covered
by a certificate of conformity.

Summary of Benefits
Sectors Affected: Individuals
importing nonconforming vehicles or
engines for their own personal use
and not for resale; nonresident and
resident owners of fleet vehicles (such
as corporate owners of taxicabs or
buses) importing those vehicles or
engines for repairs or alterations;
Customs; and EPA.
Under current regulations, If a vehicle

or engine fails to comply with emission
standards, an importer may post a bond

.with Customs and bring the vehicle or
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engine into conformity within 90 days of
entry. This procdure and related
regulations have imposed a substantial
administrative and enforcement burden
on Customs and EPA. Similarly, it has
proved misleading, expensive, and
impracticable for importers to modify or
test nonconforming vehicles or engines.
Adoption of Alternative (C) would allow
an individual, under specified
conditions, to import a nonconforming
vehicle or engine only once and for
personal use and not for resale.

A savings in expenses to the
Government and individuals would be
realized. Individuals eligible to use the
exemption to import a nonconforming
vehicle or engine for personal use would
be saved the expense of bringing the
vehicle or engine into conformity or
having to export or destroy it. Similarly,
the Government would be able to reduce
its expenses associated with
administering and enforcing the present
procedures related to conditional
importations under boffd.

The current regulations do not allow
residents or nonresidents to import
vehicles or engines for the purpose of
repairs or alterations. Under the
proposed regulations, owners of fleet
vehicles would be allowed to import
those vehicles or engines for repairs or
alterations.
Summary of Costs

Sectors Affected: None.
Adoption of the proposed regulations

would not result in any increased costs
to any sectors.
Related Regulations and Actions

Internal: None.
Extemal: The regulations of EPA

applicable to emission control for
imported vehicles and engines are found
in 40 CFR Part 85, Sulipart P.

In conjunction with Customs, EPA
published its NPRM on July 21,1980, in
the Federal Register (45 FR 48812). On
September 22,1980, EPA published a
document in the Federal Register (45 FR
62851) extending the time for public
comment to December 3,1980, and
announcing that a public hearing would
be held at EPA headquarters on
November 3,1980.
Active Government Collaboration

Customs-proposed regulations were
coordinated with and reviewed by the
Environmental Protection Agency,
which would review in a similar manner
any final rule adopted by Customs.

Timetable
Regulatory Analysis-None.
Public Comment Period-Ends

December 3,1980.

Final Rule-Spring 1981.
Final Rule Effective-30 days from

date of publication in the Federal
Register.

Available Documents
Clean Air Act Amendments of 1970

(P.L. 91-604).
Customs NPRM--45 FR 48817. July 21,

1980.
Comments to NPRM.
EPA NPRM-45 FR 48812, July 21,

1980.
Copies of these documents may be

reviewed at Customs Service
Headquarters, 1301 Constitution
Avenue, N.W., Washington, DC 20229,
Room 2428, during normal business days
between 9:00 a.m. and 4:30 p.m.
Agency Contact

Harrison C. Feese, Operations Officer
Duty Assessment Division
U.S. Customs Service, Room 4118
1301 Constitution Avenue, N.W.
Washington, DC 20229
(202) 568-885

TREAS-Customs

Interest Charges on Delinquent
Accounts (19 CFR Parts 24' and 113')

Legal Authority
19 U.S.C. § § 66, 580,1623, and 1624.

Reason for Including This Entry
The Customs Service (Customs)

believes this project is important
because it would provide an incentive
for importers to pay accounts due to
Customs promptly and, if accounts are
not paid on time, provide for
reimbursement of interest costs resulting
from unnecessary Government
borrowing resulting in possibly millions
of dollars in savings to the Government.
Because of the possible savings
involved, Customs believes this matter
is of great public interest.
Statement of Problem

The Department of the Treasury
(Treasury) has overall responsibility to
maintain adequate cash to meet the
Government's expenditure needs. One
source of that revenue is the duty and
other charges that Customs collects on
imported merchandise. If importers or
other persons who owe the Government
money do not pay these amounts on
time, Treasury must borrow funds to
meet the Government's expenditure
needs.

In a major effort toward improving
cash management practices, Treasury in
1979 issued requirements prescribing
cash management-related procedures,
including interest charges on overdue

receivable accounts. Specifically, Part 6,
Chapter 8020.20, Treasury Fiscal
Requirements Manual (TFRM), requires
payment of amounts owed the
Government on time and assessment of
a late charge on overdue accounts
calculated at a percentage rate based on
the current value of funds to the
Treasury. The percentage rate will be
calculated by Treasury as an average of
the current.value of funds to the
Treasury for a recent 3-month period;
and will be transmitted in TFRM
bulletins before the first day of each
calendar quarter.

Section 580 of Title 19, United States
Code (19 U.S.C. 580), provides for
collection of interest upon all bonds, on
which suits are brought for the recovery
of duties at the rate of 6 percent a year.
from the time when the bonds became
due. The TFRM provides that interest
will be charged at an annual rate of 9
percent on all contracts, agreements, or
other formal arrangements. Thus, the
TFRM requirements would be
applicable in all cases except those
covered by 19 U.S.C. § 580.

In a report from the Comptroller
General to the Congress dated August
21,1978. the General Accounting Office
(GAO) recommended that Customs
charge interest on all duty accounts 30
days past due. GAO made this
recommendation as part of an effort to
maximize the Government's use of
Customs collections to decrease its own
borrowing. That report states that in the
Customs Regions of Boston, Chicago,
Los Angeles, and New York, accounts
receivable for duties averaged $8.5
million each month from April 1976 to
March 1977 and that approximately 38
percent of that amount was more than
90 days past due.

The present Customs accounts
collection policy is to (1) issue a bill
which Is due and payable upon receipt,
(2) pursue collection in accordance with
the Federal Claims Collection Act (31
U.S.C. § § 951, 952, and 953] if payment is
not received by Customs within 30 days,
and (3] if a surety (guarantor) is also
liable by virtue of a bond (contract), to
make a formal demand on the surety for
payment if the bill remains unpaid after
60 days. Currently, there is no provision
for collection of an amount exceeding
the principal amount, regardless of the
time period of delay or additional
administrative costs to the Government
incurred as a result of special collection
efforts.

This project would amend Parts 24
and 113, Customs Regulations (19 CFR
Parts 24 and 113), to establish interest
charges for the late payments of
supplemental duty bills (bills for
additional duties found due after
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payment of estimated duties and release
of merchandise); reimbursable services;
and miscellaneous bills issued by
Customs to organizations outside the
Government, including sureties upon
which a formal demand for payment has
been issued and that have not paid the
amount within 60 days of the issuance of
the formal demand.

The proposal bases the interest rate
on the current value of funds to-the
Treasury and calculates the rates as
prescribed by the TFRM, as discussed
above.
Alternatives Under Consideration

Customs is proposing amending its
regulations to conform to Treasury cash
management policies. Accordingly, other
than giving the importing community
sufficient time to adjust thefr
procedures, alternative approaches are
not applicable.

Summary of Benefits
Sectors Affected: The Federal
Government; the importing
community; and the' surety insurance
industry.
If this proposal is adopted, it will

provide substantial benefits to the
Government (1) through the avoidance
of unnecessary borrowing by the
Treasury, and (2) by providing an
incentive for prompt payment of
accounts which will reduce delays in
collection or, alternatively, provide
compensationto the Government for
revenue collection delays on overdue
accounts.

Customs is preparing a Regulatory
Analysis which will detail the monetary
benefits and other impacts from this
proposal on the Federal Government,
importing community, and surety
insurance industry. Until the Regulatory
Analysis is completed, it is not possible
to estimate with any degree of certainty
the impact of the proposal on the sectors
affected.

Summary of Costs
Sectors Affected: The Federal
Government; the importing,
community; and the surety insurance
industry.
We believe any costs incurred would

be negligible. However, as discussed
above, the'Regulatory Analysis will-
detail the impact of the proposal and
summarize the costs.
Related Regulations and Actions

None...

Active Government Collaboration

None.,

Timetable
NPRM-Fall i980.
Draft Regulatory Analysis-Fall 1980.
Public Comment Period-60 days

following publication of NPRM in
the Federal Register.

Public Hearing-None.
Final Rule/Treasury Decision (T.D.)-

Winter 1980.
Final Rule Effective-30 days from

date of publication in the Federal
Register.

Available Documents
Work Plan 80-2.
Part 6, Chapter 8020.20, "Treasury

Fiscal Requirements Manual."
Report from the Comptroller General

to the Congress, dated August 21,1978.
These documents are available at

Customs S~rvice Headquarters, -1301
Constitution Avenue, N.W., Room 2426,
Washington, DC, during normal
business days from 9:00 a.m. to 4:30 p.m.

Agency Contact
Robert B. Hamilton, Accounting

Division
(202) 566-2596
William Rosoff, Carriers Drawback

and Bonds Division
(202) 5866-5761
U.S. Customs Service
1301 Constitution Avenue, N.W.
Washington, DC 20229

TREAS-Customs

Valuation of Imported Merchandise for
Customs Purposes (19 CFR Part 152)
Legal Authority

Trade Agreements Act of 1979,19
U.S.C. § § 66 and 1624.

Reason for Including This Entry
The Customs Service (Customs) thinks

this proposal is important because it
changes the methods used for
determining the customs value of all

.merchandise imported into the United
States.

Statement of Problem
The purpose of customs valuation is to

establish the value of imported
merchandise in order for'Customs and
foreign customs services to assess duties
levied on an ad valorem (percentage of
value) basis. Such values are also used,
with appropriate adjustment, for-
reporting the value of imports. The
method of valuation which a country
applies can be as important as the tariff
ratd itself in determining the actual
amount of duty charged. The-customs
valuationcan-be used to impede or
promote importation of merchandise.

The Tokyo Round of the Multilateral
Trade Negotiations VMTN) was the
seventh round of negotiations hold
under the General Agreement on Tariffs
and Trade (GATT) since 1948. The six
previous rounds were concerned
primarily with tariff reductions,'

Many countries have criticized the
U.S. customs valuation system, which
has nine different methods of
determining value, as being a major US.
nontariff barrier to trade. Therefore, a
principal objective of these countries in
the Tokyo Round was to obtain changes
in the U.S. customs valuation system.

The customs valuation systems of
several of the countries engaged in trade
with the United States also have
controversial and protective features, A
major objective of the United States in
the negotihtions was the elimination of
the arbitrary and protective features
from foreign customs valuation systems.

It was against this background that a
new set of international rules wos
developed in the Tokyo Round to
eliminate or reduce these features from
customs valuation as nontariff barriers
to trade.

The Trade Agreements Act of 1979
incorporates into U.S. law the trade
agreements negotiated by the United
States in the Tokyo Round and
transmitted to the Congress by the
President on June 19, 1979.

Title II of the Adt, "Customs
Valuation," implements the Agreement
on Implementation of Article VII of the
GATT relating to customs valuation,
Title II makes significant changes in the
laws administered by Customs relating
to the valuation of all Imported
merchandise. Therefore, It is-ecessary
to amend the Customs Regulations (19
CFR Chapter I) to implement and
administer the provisions of Title Il.

The Act repeals §'402a, Tariff Act of
1930, as amended (19 U.S.C. § 1402), and
amends § 402 of the Tariff Act (19 U.S.C.
§ 1401a) to establish a new and different
concept of valuation comprised of a
primary and four secondary methods,
These five methods are arranged In
hierarchical fashion, in order of
precedence for use: transaction value,
transaction-value of identical
merchandise, transaction value of
similar merchandise, deductive value,
and computed value. If none of the five
bases can be used, then Customs will
determine a value derived from one of
these bases, reasonably adjusted.
- A general explanation of these tarred
follows. Transaction value is the price
actually paid or payable for the
imported merchandise when sold for
exportation to the United States.
Transaction value of identical
merchandise Is the previously accepted
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transaction value of imported
merchandise identical to that being
appraised, sold for export to the United
States, and exported at or about the
same time as the merchandise being
appraised. Transaction value of similar
merchandise is the previously accepted
transaction value of imported
merchandise similar to that being
appraised, sold for export to the United
States, and exported at or about the
same time as the merchandise being
appraised.

Deductive value is the resale price in
the United States of the imported
merchandise, with deductions for
certain items. These items are
commissions or profit and general
expenses, transportation, and insurance
costs; customs duties and other Federal
taxes; and, if appropriate, the value of
further processing.

Computed value is the sum of (a)
materials, fabrication, and other
processing used in producing the
imported merchandise; (b) profit and
general expenses; (c) any assist, if not
included in (a) and (b); and (dl packing
costs.

Customs must amend Part 152,
Customs Regulations (19 CFR Part 152),
to reflect the new methods of value
established by the Act. We will place
the proposed regulations in a new
subpart to existing Part 152.

In ibis regard, Customs published an
NPRM in the Federal Register on March
31, 1980 [45 FR 20912).

Alternatives Under Consideration
Because Customs must propose

regulations to implement those
provisions of the Act which change the
bases for determining the valuation of
all merchandise imported into the
United States, there are no alternatives.

Summary of Benefits.
Sectors Aff cted: U.S. Import and
export trade; customhouse brokerage
services; the eneral public;, and
Customs.
The proposed regulations provide

guidelines, definitions, interpretations,
and examples to enable all sectors of
the importing community to understand
and use the new valuation law. All
importers and customhouse brokers will
be affected by the proposed regulations
to some degree regardless of whether
they import for business or personal use.
The degree to which they are affected
will vary according to the merchandise
imported.

The Statement of Administrative
Action, approved as part of the
legislative history to the Act, indicates
that the Agreement on Implementation
of Article VII of the GATT serves the

interests of the United States commerce
in the following ways:

1. Provides an agreed interpretation of
current GAT rules on customs
valuation. This should result in greater
international uniformity in customs
valuation practices and reduce the
potential for dispute.

2. Bases customs values, to the
greatest extent possible, on transaction
values. This should lead to greater
predictability and certainty in the'
determination of customs values both in
the United States and abroad, thus
benefiting both U.S. importers and
exporters.

3. Eliminates the protective features of
current foreign customs valuation
systems, including arbitrary valuation
methods and fictitious values. This
should serve to make the customs
valuation process abroad trade neutral
that is, the level of protection in foreign
markets facing U.S. exports will not be
provided by the valuation process but
will be confined to the tariff rate.

4. Places increased obligations on
tforeign customs services regarding the
transparency and propriety of their
actions in customs valuation matters,
thereby safeguarding U.S. exporters
from abuse.

5. Increases the opportunities for U.S.
exporters to appeal improper customs
valuation decisions both at the national
and international levels.

6. Simplifies the current U.S. valuation
system without reducing the protection
of U.S. industries afforded by certain
features of the current U.S. system.

7. Increases the ease of administration
of U.S. valuation laws and clarifies
certain controversial areas of those
laws. This should result in streamlined
customs valuation procedures, in
reduced administrative costs, and in
fewer disagreements between U.S.
importers and Customs.

Summary of Costs
Sectors Affected: None.
The Statement of Administrative

Action states that adoption of a
transaction value-based system of
customs valuation, as provided in the
Agreement, will not have a significant
overall impact on the amount of customs
duties collected in the United States.
Products for which there might have
been significant impacL such as those
currently subject to the American
Selling Price method of customs
valuation, will have new tariff rates
apply to them to ensure that U.S.
industries producing those products
receive protection substantially
equivalent to what they currently
receive from present rates of duty

applied on customs values determined
under present U.S. law.

The legislative history of the Act also
states that the paperwork and
recordkeeping requirements the
regulations may impose are not
anticipated to be different in any
significant or substantial way from
those under existing law.

The legislative history further states
that there would be no new budget
authority or any new or increased tax
expenditures or new budget authority
providing financial assistance to State
and local governments.

Related Regulations and Actions
Internal: Customs has appointed an

MTN Coordinator to oversee
implementation of the Act, including the
proposed regulations relating to
Customs valuation. Customs has held
meetings with representatives of the
importing community throughout the
United States to explain the new
methods of determining value for
customs purposes. In addition, we have
prepared a pamphlet. "Customs
Valuation," and distributed it
throughout the importing community.

Externak. None.

Active Government Collaboration
The proposed regulations were

coordinated with and reviewed by an
interagency task force made up of
representatives of the Office of the
Special Trade Representative; the
Departments of State, Commerce, and
Treasury- and the International Trade
Commission.

Timetable
Regulatory Analysis-None.
Public Hearing-None planned.
Final Rule-Winter 1980.
Final Rule Effective-On date of

publication of the Treasury Decision
in the Federal Register.

Available Documents
Trade Agreements Act of 1979, P.L.

96-39. 93 Stat. 144.
Trade Agreements Act of 1979,

Statement of Administrative Action
House Document No. 96-153, Part l-
(96th Congress. 1st Session).

House Report on H. 4537, House
Report No. 96-317 (96th Congress, 1st
Session).

Senate Report on H. 4537, Senate
Report No. 96-249 (96th Congress, ist
Session).

NPRM-45 FR 20912 March 31,19W0.
Public comments on NPRM. (Public

comment period closed May 30,1980.
Customs Valuation. March 1980.
Copies of these documents may be

reviewed at the Customs Service
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Headquarters, 1301 Constitution
Avenue, N.W., Washington, DC 20229,
Room 2426, during normal business days
between 9:00 a.m. and 4:30 p.m.

Agency Contact
Thomas Lobred, Attorney
Classification and Value Division
U.S. Customs Service, Room 2216
1301 Constitution Avenue, N.W.
Washington, DC 20229
(202) 566-2938

GENERAL SERVICES

ADMINISTRATION

Federal Property Resources Service

National Defense Stockpile Acquisition
Regulations (41 CFR Part 5C)

Legal Authority ,
Strategic and Critical Materials

Stockpiling Act, 50 U.S.C. § 98 et seq.
Reason for Including This Entry

The General Services Administration
(GSA) includes this regulation because
of interest to industries concerned with
commodities maintained in the national
defense stockpile and because the
Government is a significant-buyer of
these commodities.

Statement of Problem
Under the Strategic and Critical'

Materials Stockpiling Act, the Federal
Property Resources Service (FPRS) is
responsible for the acquisition and
disposal of materials for the National
Defense Stockpile.

The stockpile contains a supply of 93
commodities such as tungsten, tin, and
industrial diamonds, which would have
strategic or critical importance in the
event of war or other national
emergency. The stockpile has a current
market value of $14 billion, and FPRS
plans more than 100 acquisition
transactions each year with a total
value of as much as $500 million.
Section 6(b) of the Act provides that
"acquisition of strategic and critical
materials under this Act shall be in
accordqnce with established Federal
procurement practices." At this time
there is no regulation which describes
the practices and procedures which
FPRS uses in making acquisitions for the
stockpile. The proposed regulation is
intended to describe FPRS practices in a
publicly available form. These practices
often reflect both commercial
procedures which are unique to certain
commodities, and the consideration
FPRS gives to avoiding market
disruption and preventing avoidable
loss to the Government.

Alternatives Under Consideration
We have consider~dissuing no

regulation, amending other procurement
regulations to cover stockpile
acquisitions, and issuing a separate
regulation. If we do not issue a
regulation, the public will not have a
formal description of our practices and
procedures for stockpile acquisitions.
Amendment of other procurement
regulations would introduce into them a
large body of information which
pertains only to stockpile transactions.
For this reason, we believe that a
separate regulation is preferable and
can better describe FPRS practices in
acquiring stockpile commodities.

Summary of Benefits
Sectors Affected: Domestic and
foreign industries which supply, trade,
and use the basic industrial raw
materials of the economy of the
United States; and users of these raw
materials.
The proposed regulation will increase

public knowledge of FPRS's stockpile
acquisitionpractices. This knowledge
should help other buyers, traders, and
users of affected comnirodities to detil
with FPRS and plan their transactions.

Summary of Costs
Sectors Affected: None.
The proposed regulation does not

impose direct or indirect costs on the
Government br any sector of the "
economy because it will not require
changes in existing practices.
Related Regulations and Actidns

None.
Active Government Collaboration

The Federal Emergency Management
Agency coordinates National Defense
Stockpile program activity, developing
stockpile goals and setting overall
annual disposal and acquisition plans in
coordination with the Departments of
Defense, Interior, State, Commerce, and
Treasury; the Central Intelligence
Agency; GSA; and the Office of
Management arid Budget. GSA has sole
control over actual stockpile
transactions.
Timetable

NPRM-None.
Public Hearing-None.
Public Comment Period-None.
Final Rule-Late 1980.
Regulatory Analysis-Not required.

Available Documents
None.

Agency Contact
Anne Eckstone, Administrative

Officer
Office of Stockpile Transactions'
Federal Property Resources Service
Crystal Square-Building 5
Washington, DC 20426
(202] 557-0982

GSA-FPRS

NatlonalDefense Stockpile Disposal
Regulations (41 CFR Part 101-14)
Legal Authority

Strategic and Critical Materials
Stockpiling Act, 50 U.S.C. § 98 et seq,

Reason for Including This Entry
The General Services Administration

(GSA) includes this regulation because
it is of interest to industries concerned
with commodities maintained in the
national defense stockpile and because
the Government is a significant buyer of
these commodities.

Statement of Problem
Under the Strategic and Critical

Materials Stockpiling Act, the Federal
'Property Resources Service (FPRS) Is
responsible for the acquisition and
disposal of materials for the National
Defense Stockpile.

The stockpile contains a supply of 93
'commodities such as tungsten, tin, and
industrial diamonds, which would have
strategic or critical importance in the
event of war or other national
emergency. The stockpile has a current
market value of $14 billion, and FPRS
plans more than 100 disposal
transactions each year with a total
value of as much as $500"million,

Section 6(b) of the Act provides that
"disposal of materials from the stockpile
shall be made by formal advertising or
competitive negotiation procedures."
The purpose of advertising a sale, when
appropriate, and of competitive
negotiations, is to involve the largest
practical number of bidders, and
thereby to obtain the most favorable
offer. At this time there is no regulation
which describes the practices and
procedures which FPRS uses in
disposing of materials from the
stockpile. The proposed regulation is
intended to describe FPRS's practices in
a publicly available form. These
practices often reflect both commercial
procedures which are unique to certain
commodities and the consideration
FPRS gives to avoiding market
disruption and preventing avoidable
loss to the Government.
Alternatives Under Consideration

We have considered issuing no
regulation, amending other disposal
regulations to cover stockpile disposals,
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and issuing a separate regulation. If we
do not issue a regulation, the public will
be left without a formal description of
our practices and procedures for
disposal of stockpile materials.
Amendment of other disposal
regulations would introduce into them a
large body of information which
pertains only to stockpile transactions.
For this reason, we believe that a
separate regulation is preferable and
can better describe FPRS practices in
disposing of stockpile commodities.

Summary of Benefits

Sectors Affected. Domestic and
foreign industries which supply, trade,
and use the basic industrial raw
materials of the economy of the
United States; and users of these raw
materials.
The proposed regulation will increase

public knowledge of FPRS stockpile
disposal practices. This knowledge
should help other buyers, traders, and
users of affected commodities to deal
with FPRS and plan their transactions.

Summary of Costs

Sectors Affected: None.
The proposed regulation does not

impose direct or indirect costs on the
Government or any sector of the
economy because it will not require
changes in existing practices.

Related Regulations and Actions

None.

Active Government Collaboration

The Federal Emergency Management
Agency coordinates National Defense
Stockpile program activity, developing
stockpile goals and setting overall
annual disposal and acquisition plans in
coordination with the Departments of
Defense, Interior, State, Commerce, and
Treasury; the Central Intelligence
Agency; GSA; and the Office of
Management and Budget. GSA has sole
control over actual stockpile
transactions.

Timetable

NPRM-None.
Public Hearing-None.
Public Comment Period-None.
Final Rule-Late 1980.
Regulatory Analysis-Not required.

Available Documents

None.

Agency Contact

Anne Eckstone, Administrative
Officer

Office of Stockpile Transactions
Federal Property Resources Service
Crystal Square-Building 5

Washington, DC 20406
(202) 557-W98Z

FEDERAL ELECTION COMMISSION

Nonpartisan Communications by
Corporations or Labor Organizations
(11 CFR 110.4)
Legal Authority

Federal Election Campaign Act, 2
U.S.C. § § 438(a)(8) and 441b.
Reason for Including This Entry

The Federal Election Commission
(FEC) includes this proposed rulemaking
because it concerns an issue of public
interest that affects all corporations and
labor organizations contemplating
nonpartisan activities in connection
with Federal elections.

Statement of Problem

The Federal Election Campaign Act
(at 2 U.S.C. § 441b) prohibits
corporations and labor organizations
from making contribution's or
expenditures in connection with a
Federal election. Certain exceptions
from that general prohibition are set
forth in the statute. These statutory
exceptions permit a corporation or labor
organization to make contributions or
expenditures for communications or
activities aimed at the corporation's
executive and administrative personnel,
stockholders and their families, or the
union's members and their families.
Thus, 2 U.S.C. § 441b(2)(A) and (B)
specifically permit:

1. A corporation to use its treasury
funds for communications or for
nonpartisan registration and get-out-the-
vote campaigns aimed at its
stockholders and their families or at its
executive or administrative personnel
and their families.

2. A labor organization to use its
treasury funds for communications or
for nonpartisan registration and get-out-
the-vote campaigns aimed at its
members and their families.

While the above statutory exceptions
permit contributions or expenditures for
communications or activities aimed at a
corporation's or labor organization's
restricted class, there are no comparable
statutory exceptions for communications
or activities aimed at the general public.
Commission regulations, however, do
permit a corporation or union to use its
treasury funds for communications or
activities directed to individuals who
are outside the restricted class-that is,
to all employees of the corporation or
labor organization or to the general
public-provided that certain
requirements are met. 11 CFR 114.4(c)

and (d) of Commission Regulations
permit the following activities:

1. A corporation or labor organization
may, through various communications,
urge employees of the corporation or
employees of the labor organization to
register, to vote, or to otherwise
participate in the electoral process,
provided that the organization meets
certain specified conditions designed to
ensure nonpartisanship. These
conditions are that the communication
mentions no political affiliation and that
information on particular candidates or
political parties is not included unless
the entire list of candidates on the ballot
is reproduced (see 11 CFR 114.4(c)(1](i)
and (ii)).

2. A corporation or labor organization
may reprint in whole and distribute to
the general public official registration
and voting information or materials,
provided that the organization meets
certain specified conditions designed to
ensure nonpartisanship (see 11 CFR
114.4(c)(2)).

3. A corporation or labor organization
may distribute to the generalpublic
voter guides and similar materials
describing the candidates and their
positions if the organization obtains the
materials from a nonpartisan nonprofit
organization and if the materials do not
favor one candidate or political party
over another (see 11 CFR 114.4(c](3)).

4. A corporation or labor organization
may participate in registration and get-
out-the-vote drives aimed at the general
public if the drive is jointly sponsored
with and conducted by a nonpartisan
nonprofit organization and if the
corporation or labor organization meets
other specified conditions designed to
ensure nonpartisanship (see 11 CFR
1144(d)).

The above regulations thus
specifically permit a corporation or
labor organization to make nonpartisan
registration and voting communications
directly to the corporation's or union's
employees. There is, however, no
provision which specifically permits a
corporation or labor organization to use
its treasury funds to make such
communications directly to the general
public. Except for official materials
prepared by a State government, current
regulations specifically permit a
corporation or labor organization to
make contributions or expenditures for
communications or activities directed to
the general public only with the
involvement of a nonpartisan, nonprofit
organization.

Any person may request an Advisory
Opinion from the FEC on the application
of the Federal Election Campaign Act to
a proposed specific transaction or
activity by the requestor. Several
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corporations and labor organizations
have expressed, through the Advisory
Opinion procedure, interest in making
nonpartisan communications-directly to
the general public.-In certain situations,
the Commission has approved the
expenditure of corporate funds for
nonpartisan registration and voting
communications directed to the general
public without the involvement of a
nonpartisan nonprofit organization. (See
Advisory Opinions 1980-20,.Federal
Election Campaign Financing Guide
(CCH 15487; and Advisory Opinion
1980-33, Id., 15500.) In order to clarify
the circumstances in which corporations
and labor organizations may make such
nonpartisan communications, the
Commission is considering the
promulgation of regulations to govern
such activity.
Alternatives Under Consideration

The Commission is considering the
following four possible revisions to 11
CFR 114.4:

(A) Should 11 CFR 114.4 be revised to
permit corporations or labor
organizations to make contributions or
expenditures for nonpartisan
communications to the general public
about registration and voting?

(B) Should 11 CFR 114.4 be revised to
permit corporations or labor
organizations to make contributions or'
ekpenditures to prepare and distribute
to the general public publications about
the record of a candidate, including the
voting record of an officeholder?

(C) Should 11 CFR 114.4 be revised to
permit corporations or labor
organizations to make contributions or
expenditures to prepare and distribute
to the general public voter guides setting
forth the positions of candidates on
various issues?

(D) Should 11 CFR 114.4 be revised to
include a provision prohibiting any
activity which is not specifically-
permitted under that section, or should
11 CFR 114.4 be revised to include a
provision permitting any activity which
is indistinguishable from those activities
specifically permitted under that
section?
Summary of Benefits

Sectors Affected: Labor organizations
and corporations in all industries,
including corporations without capital
stock, incorporated membership
organizations, trade associations, and
cooperatives.
The revisions under consideration

would affect those entities whose
activities come within the purview of 2
U.S.C. § 441b: corporations, labor
organizations, incorporated membership
organizations, trade associations,

cooperatives, and corporations without
capital stock.

By clarifying which types of
nonpartisan communications by
corporations and labor organizations to
the general public are permissible under
2 U.S.C. § 441b, the revisions under
consideration will remove uncertainty
as to such activity. This will make it
easier for corporations and labor
organizations to plan such nonpartisan
activity, and will thereby encourage
such activity.

It is hoped that the proposed action
will provide increased voter
participation, reduced costs to
corporations and labor organizations in
complying with 2 U.S.C. § 441b (because
greater clarity in regulations will
eliminate the need to seek Advisory
Opinions), and-reduction in Advisory
Opinion workload at FEC.

Summary of Costs

Sectors Affected: None.
The alternatives under consideration

would impose no obligation to make
nonpartisan communications. There is,
therefore, no costimposed by any of the
possible revisions.

Related Regulations and Actions
Internal: Generally, 11 CFR Part 114

("Corporate and Labor Organization
Activity").

External: None.'

Active Government Collaboration

Per 2 U.S.C. § 438(f), we have
informed the Internal Revenue Service
of our actions.

Timetable

NPRM-Whiter 1981.
Transmittal to Congress-Spring 1981.
Final Rule-30 legislative dayg after

transmittal to Congress, if not
disapproved (see 2 U.S.C. § 438(d)).

Available Documents

ANPRM-45 FR 56349, August 25,
1980.

Agency Contact

Susan E. Propper
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463
(202) 523-4175 -

'FEDERAL TRADE COMMISSION
The entries for credit practices and

mobile homes describe rulemaking
proceedings that are currently in
progress. The views expressed in these
entries are those of the rulemaking staff,
based upon information now available.
These views should not be regarded as a

final staff position, nor should they be
attributed to the Commission itself,
which will address the issues presented
after it reviews the recorde

The entries for Blue Shield, real estate
brokers, and eyeglasses describe current
investigations in which rulemaking is
one of several options under
consideration. The views expressed hero
are those of the Investigative staff,
based upon information now available,
These views should not be regarded as a
final staff position, nor should they be
attributed to the Commission Itself,
which will consider whether a
rulemaking proceeding or some other
courses of action should be undertaken
after it reviews the results of the
investigation and comments in response
to any advance notices of proposed
rulemikings.

The entries for the standards and
certification and the children's
advertising rulemaking proceedings
which were included in the Calendar of
Federal Regulations published in
November 1979 are not included in this
edition. Descriptions of those two
proceedings may be found in the Federal
Register (44 FR 68331, November 28,
1979].

The standards and certification
rulemaking is currently pending. It is
affected by the Federal Trade
Commission Improvements Act of 1980,
Public Law 96-252. More specifically,
the Federal Trade Commission's
authority to'issue the standards and
certification rule with respect to "unfair
or deceptive acts or practices" under
§ 18 of the FTC Act has been removed,
The 1980 Act leaves unaffected
,whatever authority the FTC might have
under any other provision of the Act to
issue a rule with respect to "unfair
methods of competition."
Thb 1980 Act suspended the children's

advertising proceeding until the Federal
Trade Commission votes to publish the
text of a proposed rule. Additionally,
any further action in the proceeding
could be based only on acts or practices
which are "deceptive." By order of Juno
18, 1980, the Commission requested the
staff to analyze the rulemaking record
and submit its recommendations
regarding what courses of action might
be undertaken by the Commission and
an evaluation of them by October 15,
1980.'This deadline was postponed to
February 15,1981 by Commission order
dated September 30, 1980 so that the
staff could conduct further discussions
of alternatives to rulemaking with all
interested persons. By the new date, the
staff is to submit the previously
requested report or a status report
describing the progress of informal
meetings.
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With respect to any rulemaking
activities and in compliance with the
Federal Trade Commission
Improvements Act of 1980, P.L. 96-252, a
preliminary Regulatory Analysis will be
issued whenever the Commission
publishes a notice of proposed
rulemaking, and a final Regulatory
Analysis will be issued whenever the
Commission promulgates a final rule.

FTC I

Amendment to Eyeglasses Rule and
Eyeglasses If (16 CFR Part 456*)

Legal Authority
Federal Trade Commission Act, § § 5

and 18,15 U.S.C. § § 45 and 57(a).

Reason for Including This Entry
The Federal Trade Commission (FrC)

is examining restrictions on the delivery
of eye care services and products in an
effort to ensure maximum consumer
access to these "goods and services at
the lowest possible price, without any
compromise in the quality of vision care.
The Commission has authorized
publication of an ANPRM requesting
public comment on the issues discussed
below.

Statement of Problem
The staff of the FTC's Bureau of

Consumer Protection has identified a
number of restrictions on delivery of eye
care goods and services which may
have the effect of decreasing consumer
access to vision care services,
increasing the cost of those services,
and impeding the growth of alternative
"non-traditional" eye care practices.
The Commission's interest in assessing
the effects of these restrictions stems
from its earlier eyeglasses investigation
which began in 1975, and culminated in
1978 in a new Federal regulation (16
CFR Part 456) requiring (among other
things] the release of eyeglasses
prescriptions following an eye
examination. In that investigation,
which focused on advertising
restrictions, the Commission's staff
became aware of a number of additional
eye care restrictions which may
significantly harm consumers by
maintaining higher prices and limiting
the accessibility. to consumers of vision
care products and services. The
Commission staff is aware of little
evidence at this time to support the
assertion by proponents of these
restrictions that they are necessary to
protect the public health and safety.

One catekory of restriction under
review inhibits the commercial or high-
volume practice of optometry and
opticianry. (Optometry is the examining

of eyes and the prescribing of corrective
lenses, and opticianry is the dispensing
of eyeglasses.) For example, many
States prohibit opticians and
optometrists from working for
nonprofessional corporations or
department stores, or from locating in
high-traffic commercial locations, such
as shopping centers. Many States also
ban the use of trade names by
practitioners, or place restrictions on the
number of branch offices they may
operate.

Proponents of these restraints argue
that they are needed to guard against
low quality vision care. They argue that
the practice of optometry in commercial
settings invites the intrusion of profit
motives into the profession, resulting in
poor quality, incomplete examinations,
or unnecessary prescribing of corrective
lenses. Bans against the use of trade
names are justified by the additional
argument that they protect consumers
from deception.

The effect of these laws may be to
prevent individual practitioners from
locating in areas such as shopping
centers, where the potential for
developing high-volume, lower cost
operations, such as optical chains,
exists. They may also limit the ability of
opticians, optical chains, and
department stores to compete, and,
according to preliminary evidence, may
result in an increase in consumer prices.
Finally, branching and location
restrictions may restrict consumer
accessibility to vision care, especially
affecting the elderly and other less

'mobile members of society. Both higher
prices and decreased accessibility may
mean that some consumers receive no
care at all or obtain vision care less
frequently than they otherwise would.

The second category of restrictions
which the FTC staff has examined
consists of those prohibiting opticians
from (1) duplication, a process whereby
a new eyeglass lens is produced by
analyzing the prescription-of an existing
lens, and (2] fitting of contact lenses.
These restrictions, may limit the
consumer's ability to comparison shop
for eyeglasses or contact lenses,
particularly when consumers are not
given a copy of their prescriptions
following the initial sale of eyeglasses
and contact lenses. The Commission's
Eyeglasses Rule currently mandates
prescription release only after the eye
examination, and not after the
dispensing of prescription lenses.

Approximately twelve States prohibit
opticians from duplicating a new
eyeglass lens from an existing lens. One
of the justifications advanced in support
of such prohibitions is that opticians
may not be able to duplicate eyeglasses

accurately from an existing pair. The
FTC staff conducted a study which was
designed to measure the accuracy of the
duplication process. The results indicate
that there appears to be some potential
for introducing a significant margin of
error through the duplication process.
However, even in States where
duplication Is prohibited, an optician is
permitted to make new eyeglass lenses
from a valid prescription. Thus, if the
consumer has been provided with a
copy of his or her prescription following
the initial sale of eyeglasses (ie., a "re-
release" procedure), he or she could use
that prescription to purchase new
eyeglass lenses from any optician, so
that comparison shopping would be
facilitated while any problems in the
duplication process would be avoided.

A possible concern with such a "re-
release" procedure is that it will enable
the consumer to bypass regular eye
examinations. However, staff is
unaware of any State which presently
requires an additional eye examination
before the purchase of new eyeglasses if
the seller already possesses a valid
prescription for the consumer. Thus,
even in States where duplication is
proscribed, a consumer can purchase
additional eyeglasses from his or her
initial seller without further eye
examinations.

Certain States also prohibit opticians
from fitting contact lenses. It has been
argued that these restrictions are
necessary on the ground that opticians
may not be adequately trained to
perform this function. The FTC staff has
designed a study of recently fitted
contact lens wearers in an attempt to
generate comparative empirical data
about relative quality and prices of
lenses in States which restrict opticians
from fitting contact lenses and those
States which do not.

Alternatives Under Consideration

Various options are available to the
Commission if it decides to proceed in
this area, including an amendment to its
Eyeglasses I Rule, the promulgation of
new trade regulation rule provisions, a
formal complaint against private parties
alleged to have engaged in unfair acts or
practices, a voluntary guide defining
unfair acts or practices, legislative
recommendations to Congress or to the
States (including development of model
State laws), or a public report setting
forth the findings of the staff, or no
action. On September 17,1980, the
Commission authorized publication of a
Federal Register notice requesting public
comment on the options open to it. A
discussion of some of these options
follows.
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A. Staff Recommendations
The FTC staff has written a r6port

recommending that the Commission (1)'
commence a rulemaking proceeding to
examine commercial practice
restrictions and (2) propose amendments'
to the Eyeglasses I Rule concerning
release of eyeglass and contact lens
prescriptions following the dispensing of
those ophthalmic goods.

The staff's proposal concerning
commercial practice restraints would
remove certain restrictions on the
practice of optometry and opticianry in
commercial settings. Economic evidence
indicates.that the.e restrictions may.
raise consumer prices and that the -
argued justifications be without merit.
The staff proposal, however, would not
interfere with the State's ability to
control any perceived abusive practices
through more direct regulation rather
than broad restrictions aimed at banning
commercial practice altogether. For
example, to the extent that a State is
concerned with the thoroughness of eye
examinations offered by eye doctors, the
State would remain free to enact
minimum eye examination standards.

The staff has also recommended that
the Commission extend the prescription
release requirement of the Eyeglasses I
Rule to require that upon filling a.
prescription for spectacle lenses, the.
dispenser (whether an ophthalmologist,
optometrist, or optician) return the
prescription to the consumer.-This
would enable the consumer to obtain

- replacement or duplicate pairs of
eyeglasses from the provider of his or
her choice, and should enhance -"
competition among dispensers. Under
this recommendation, States or
individual eye doctors would be free to
impose a reasonable expiration date on
the prescription.

The staff has also recommended that
questions concerning the fitting of initial
contact lenses by opticians be explored
in public hearings which could result in
the issuance of a model State law.

Finally, the staff has recommended
that the Commission expand the-
release-of-prescription requirement in
the Eyeglasses I Rule to require that the
original contact lens fitter provide each
consumer with a copy of his or her
complete contact lens specifications at
the completion of the initial contact lens
fitting process. This, would enable
consumers to obtain replacement
contact lenses from the dispenser of
their choice.
B. Other Options

In addition to the staff
recommendations, the Commission'is
considering alternative courses of

action. One of the alternatives is a
jublication of a Commission report
along with a model State law for review
by the States. Such a model statute
might, for example,permit optometrists
and opticians to practice in commercial
settings but at the same time ensure
protection of quality of care by including
minimum standards for eye
examinations and equipment and the
protection of the doctor-patient
relationship.

'Another alternative would be the
issuance of a voluntary guide, including
some or all of the provisions
recommended by the Commission's staff
for a rulemaking. A guide could define,
for example, the kinds of private
restrictions on commercial practice that
the Commission believed unjustifiably
inhibited competition among eye care
providers or consumer access to
alternative, low cost eye care goods and
services.

Summary of Benefits.
Sectors Affected: The retail
ophthalmic industry and primarily
three groups within that industry:
ophthalmologists, optometrsts, and
opticians; and consumers of
eyeglasses and contact lenses.
The Commission's staff estimates that

the removal of commercial practice'
restraints should benefit consumers by
reducing vision care costs and making
vision care more accessible. In this
regard, the Conmission's Bureau of
Economics (BE] conducted a study
which compared prices charged for eye
examinations and eyeglasses in cities
where commercial optometry exists and
in cities where it is restricted. The data,
collected in late 1977 and early 1978,
suggest that (1) prices are significantly.
lower in cities where commercial
practice and advertising are not
restricted; (2] commercial optometrists
.charged lower prices than
noncommercial optometrists; and (3]
noncommercial providers who operated
in markets where commercial practice
was permitted charged less than those
noncommercial providers working in
markets where commercial practice was
prohibited.

The BE Study also found that
optometrists charged an average of $72
for an eye examination and eyeglasses
in markets where commercial practice
was permitted, as opposed to $94 in
restrictive cities. Given the substantial
size of this industry, consumers annually
spend approximately $2.7 billion for
ophthalmic goods and an additional $1
billion for eye examinations. There may
be considerable savings to consumers if
commercial practice restrictions are
lessened or eliminated.

The lifting of commercial practice
restraints may also facilitate the growth
of commercial chains or volume
practices because practitioners would
be able to locate in high-traffic
commercial areas, have branch offices,
and be employed by lay individuals and
firms. Such firms could compete with
other tralitional dispensers of optical
goods, with a very possible effect of
generating lower prices to consumers, In
addition, such changes may provide
consumers with a wider choice of
providers and greater accessibility to
vision care.

If the Commission were to adopt a
requirement that the person who fills an
eyeglasses prescription must return the
prescription, consumers would be able
to have their prescriptions refilled by
sellers of their choice without
necessarily obtaining another eye
examination. Such a "re-release"
requirement, by enabling consumers to
engage in comparison-shopping for
replacement lenses, could increase
competition and lead to lower prices, In
addition, the re-release requirement
recommended by the staff should fully
protect the quality of care received by
consumers who wish a duplicate or
replacement pair of eyeglasses which
reproduce the visual correction present
in their existing eyeglasses. The
duplication process, on the other hand,
may have some potential for error,
according to preliminary evidence
reviewed by the staff.

Under the staff's recommendation,
States or individual eye doctors would
be free to impose a reasonable
expiration date on the prescription. Such
a requirement would prevent consumers
from bypassing needed examinations by
obtaining duplicate or replacement
lenses with an outdated prescription.

If the.Commission were to adopt a
provision which requires original
contact lens fitters to release complete
contact lens specifications after the
initial fitting, consumers would be able
to engage in comparison shopping for
replacement lenses. The market for
replacement lenses appears to be
substantial: preliminary data indicate
that contact lens wearers purchase, on
the average, one new lens per year.,
Furthermore, the data suggest that there
may be a wide price disparity for
replacement lenses ranging from $1 to
$90 per replacement lens. Such a
provision could enable consumers who
have been forced to purchase
replacement lenses from higher-priced
providers to obtain lenses froth lower-
priced providers without undergoing a
new fitting procedure. (Although there is
no currently available evidence that
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lower-priced providers of contact lenses
offer lower quality goods or services,
data from the FTC's contact lens study
will provide information concerning
comparative quality and any possible
tradeoffs between quality and price.)

Summary of Costs
Sectors Affected: The retail
ophthalmic industry and primarily
three groups within that industry:
ophthalmologists, optometrists, and
opticians; and States.
In assessing the costs of possible

Commission action, it should be
understood that this proposal is
essentially deregulatory, not regulatory.
That is, the investigation seeks to
enhance competition by eliminating
restrictions on the marketplace which
may be unnecessary.

One cost associated with removal of
present commercial restrictions may
involve the issue of quality of care.
While removal of these restrictions may
lower consumer prices, it is necessary to
determine whether their removal would
involve any decrease in the quality of
care received by the public. Before any
action is taken, the Commission must
determine what, if any, effect there will
be if such restrictions are removed.

Results from the Bureau of Economics
Study indicate that commercial or chain
firm optometrists derived the correct
prescription and produced accurate
eyeglasses no less frequently than
noncommercial optometrists. Moreover,
the study found no difference between
commercial optometrists and
noncommercial optometrists in the
incidence of prescribing of unnecessary
eyeglasses. On the other hand, the data
also indicated that examinations given
by commercial optometrists may be less
thorough than the examinations given
by noncommmercial providers when
measured by the number of procedures
or tests performed during the
examinations. (The study did not
measure whether the practitioners
performed the procedures correctly.)

If instead of restricting commercial
practices the States were solely to
impose requirements to control specific
abusive practices (for example, by
setting minimum eye examination
requirements to ensure that all
practitioners provide thorough
examinations), the States would have to
bear the costs of monitoring compliance
with those requirements, and it is
possible that the prices of vision care
would be affected.

The Commission staff does not yet
know exactly what costs would be
associated with a requirement that a
seller return an eyeglass prescription to
the purchaser, or a requirement that the

original contact lens fitters release
complete contact lens specifications to
their customers following the fitting
process. As noted above, data from the
FTC's contactJens study will provide
information concerning comparative
quality of contact lenses fitted by lower-
priced providers and possible tradeoffs
between price and quality.

If te Commission were ultimately to
prom-iilgate a rule requiring that when
an eyeglass prescription is filled the
seller return it to the patient, the
compliance cost should'be minimal,
involving only the time and material for
the seller to write a copy of the
prescription. If the Commission were to
require ophthalmologists and
optometrists to release complete contact
lens specifications following the initial
contact lens fitting so that consumers
can obtain replacement contact lenses
from a fitter of their choice, the
compliance cost should be, again,
minimal.

Related Regulations and Actions

Internal: The Advertising of
Ophthalmic Goods and Services Trade
Regulation Rule (16 CFR Part 456).

External Various State laws
restricting commercial vision care
practices and the ability of opticians to
fit contact lenses and duplicate lenses
without a prescription.

Active Government Collaboration

None.

Timetable

Public Comment Period-Following
issuance of ANPRM, November 1980-
January 1981. Comments should be
submitted to: Secretary, Federal Trade
Commission, 6th and Pennsylvania
Avenue, N.W., Room 281, Washington,
DC 20580, Attention: Eyeglasses II.

The Commission staff has
recommended the issuance of an
amendment to the Eyeglasses I Rule's
prescription release requirement and
new trade regulation provisions which
would remove certain State-imposed
restrictions on commercial practice. The
Commission has decided to issue an
ANPRM requesting comment on staffs
recommendations and on alternative
courses of action which the Commission
might take. At the conclusion of the
comment period, the FTC staff will
review the comments and reevaluate its
recommendations. Following this
review, the staff will make its next set of
recommendations and the Commission
will decide what action, if any, it should
take in this area.

Available Documents
All are available from Room 281,

Federal Trade Commission,
Washington, DC 20580.

ANPRM-to be published in the
Federal Register in November 1980.

"Staff Report on the Advertising of
Ophthalmic Goods and Services and
Proposed Trade Regulation Rule (16 CFR
Part 456)," dated May 1977.

"A Comparison of a Random Sample
of Eyeglasses," prepared by Resource
Planning Corporation for the Federal
Trade Commission, dated July 2,1979.

"Advertising and Commercialism in
the Profession: The Case of Optometry."
prepared by the FTC's Bureau of
Economics, April 1980."State Restrictions on Vision Care
Providers: The Effects on Consumers
(Eyeglasses II)," Report of the Staff to
the Federal Trade Commission, July
1980.
Agency Contact

Christine Latsey, Attorney
Federal Trade Commission
Room 281
Washington, DC 20580
(202)523-3426

FTC

Medical Participation in Control of
Certain Open-Panel Medical
Prepayment Plans (16 CFR Chapter 1*)
Legal Authority

Federal Trade Commission Act §§ 5
and 6,15 U.S.C. § § 45 and 46.

Reason for Including This Entry
Two Federal Trade Commission (FIC)

staff reports which analyze medical
participation in control of Blue Shield
and other open-panel medical
prepayment plans suggest that control of
these plans by physician organizations
may reduce competition in the provision
of health care services and may raise

'the prices of these services. The issues
raised are Important because of the
continuing rise of medical care costs
and the public interest 'r identifying
appropriate ways to contain these cost
increases.

Statement of Problem
Blue Shield and other open-panel

medical prepayment plans pay for or
deliver care to patients principally
through physicans who compete with
each other to provide services that are
covered by the prepayment plans. In
general, patients subscribing to "open-
panel plans" may use virtually any
physician practicing in the area served
by the plan. This characteristic
distinguishes open-panel plans from
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other plans where care is delivered
through physicians who are employed
by the plans or who comprise a
relatively small Percentage of the
physicians in the area. /

Blue Shield plans make up the largest
system of open-panel medical
prepayment plans in the Nation. The 70
Blue Shield plans operating in the
United States today cover about 40
percent of the population of the Nation
and control or administer-payment of
about a quarter of all funds paid for the
servicps of physicians. In 1976, Blue
Shield plans paid out over $3.8 billion to
settle claims on their underwritten
coverage. Other open-panel plans--
variously called medical service
bureaus, foundations formedical care,
and/or individual practice association-
type health maintenance organizations
(IPA-typd HMOs)--cover a small but
rapidly growing portion of the
population of the Nation. The
Commission's current inquiry deals with
issues relating to the control of such
open-panel plans by medical societies
and other groups of physicians.

In April 1979, the Bureau of
Competition's (BC) staff of the FTC
submitted to the Commission a report
entitled "Medical Participation in
Control of Blue Shield and Certain Other
Open-Panel Medical Prepayment Plans,"
which notes that many rnembers of such
boards frequently have been selected by
medical societies and other groups of
physicians whose services were paid'f6r
by the plan. The report points out thdt as
of 1978, for example, medical societies
and other physician groups formally
participated in the selection of some
members of the boards of directors of 47
of the 70 Blue Shield plans and selected
a majority of the boards of directors of
32 plans. Thirty-one plans had physician
majorities on their boards, and virtually
all plans had physician-dominated
committees that made decisions about
payments and coverages.

The staff report expresses the concern
that groups of competing physicians,
such as State and local medical
societies, may control or participate in
the control of many Blue Shield and
other open-panel plans. When such
physician groups elect members on the
boards of directors, or otherwise -
participate in control of plans, they may
be able to control or influefice plan
decisions abotit how much to pay
physicians, which physicians or other
health professionals to pay for covered
services, what cost-containment
mechanisms to employ, and other
matters that may affect competition and
costs in the professionalhealth services
.sector of the Nation's economy.. -

The staff report concludes that there
is reason to believe that control or
participation in the control of open-

--panel medical prepayment plans by
physician organizations impairs
competition among physicians and
between physician and nonphysician
providers of health care services, and
thus may be an unfair method of
competition in violation of § 5 of the
Federal Trade Commission Act.

In November 1979, the Bureau of
Economics (BE] of the FTC published a
staff study titled "Physician Control of
Blue Shield Plans." The results of the
study, which assessed the relationship
between medical society participation in
plan-governance and reimbursement
rates for selected medical-procedures,
were that (other factors being equal)
Blue Shield reimbursement rates in 1977
were 16 percent higher where a local
medical society selected-plan board
members The study also reported that
fiv'e other measures of participation by
physicians in plan governance were
correlated with higher reimbursement
rates. The study suggested that medical
control of plans has little relation to
plan administrative costs..

Alternatives Under Consideration
The Commission has not decided

whether ornot to take action on the
basis of the recommendations set forth
in these reports, but the Commission did
conclude that the reports raise a number
of important issues, especially in light of
the rapid escalation of the cost of health
care. Is there a relationship between
medical participation in control of Blue
Shield and other open-panel medical
prepaj'ment plans, and the increase in

'fees charged by physicians? Does a plan
controlled by a-physician organization
have less incentive than one which is
not controlled to attempt to keep down
physiclans' fees and to pay the fees of
nonphysician providers of health care?
What are the benefits of medical
participation in these plans, and can
these benefits be obtained if physician
groups do not control the plan? In public
policy terms, is such control or
participation in control in the public
interest? And in terms of § 5 of the
Federal Trade Commission Act, is such
control or participation in control an
unlawful restraint of trade?

Before considering these issues,
however, the Commission decided io
solicit comments on its staff's analyses,
on'the facts supporting the reports
written by BC and BE staff, and on
certain specific areas of concern. The
Commission concluded that such public
'comment may enhance its
understanding of the issues which
should be considered in determining

what action, if any, to take. Therefore,
-on March 17, 1980, the Commission
issued a Request for Comment and
ANPRM. Commission staff is presently
digesting and analyzing the more than
250 comments which were received In
response to this Request for Comment.

The first specific area about which the
Commission has solicited comment
concerns the degree and typos of
medical participation in control of open-
panel medical prepayment plans which
may lead to anticompetitive effects,
More specifically, when physician
organizations participate in the selection
of plan board members, do they
represent the interest of the medical
profession as a whole, thus posing
antitrust concerns? Do theseconcerns
depend on the nature of the physician
organization? For example, does
participation in control by groups of
"participating physicians"-that Is,
physicians who have agreed to abide by
the plan's payment terms and cost-
containment programs-present less of
a problem than participation by medical
societies or other more highly organized
groups? Similarly, do these concerns
depend on the extent of this
participation? For example, does
participation on plan boards by a
minority consisting of representatives of
a physician organization pose a
sufficient danger of anticompetitive
effects that, on balance, it should be
forbidden? The Commission also asked
whether any action it might take should
be focused on plan boards, or whether it
should also consider ways by which
physician organizations might
participate in plan decisions through
control of plan committees, or by reason
of plan delegation of decisions to
medical societies or other physician
organizations.

A second area of specific question's
raised by the Commission concerns the
role of governing bodies whose
members choose their own successors.
The BC staff report indicates the
possibility that plans currently
controlled by boards selected by
physician organizations will make
decisions which will perpetuate the
influence of the physician brganization.
Staff raises a similar concern about
plans which have recently changed from
boards with physician organization
control to self-perpetuating boards, The
Commission has asked if this Is a
serious problem, and if so, how to deal
with it.

Another significant area of
Commission interest concerns the typos
of plans to which the analysis of the
staff should apply. As discussed above,
the open-panel plans, which make up
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the Blue Shield system, comprise the
largest system of medical prepayment
plans in the Nation, and medical control
of these plans would appear to have the
most immediate and substantial impact
on the professional health care sector.
However, there apparently also exists a
growing number of other open-panel
medical prepayment plans which the
staff report indicates may operate like
Blue Shield member plans and may raise
the same issues as medical participation
in control of Blue Shield. Others have
asserted that these plans in general, and
individual practice association-type
(IPA-type) plans in particular, have
enhanced competition, and that medical
participation in the governance of such
plans either has been beneficial or, at
worst, has had little effect on
competition. In addition, the Office of
HMOs of the Department of Health and
Human Services has asserted that its
regulations are sufficient to alleviate
any problem which may exist insofar as
it relates to federally qualified IPA-type
HMOs. The Commission has also
invited comments on each of these
positions, and on the staff s suggestion
that its analysis should apply only to
plans that will pay more than 50 percent
of the physicians practicing in their
areas for nonemergency services they
provide to subscribers. The basis for this
suggestion is that plans which will
reimburse a relatively small group of
physicians may increase competition in
the medical service market, and medical
control of such plans may not be
anticompetitive. The Commission is also
questioning various alternatives,
including the possibility of applying the
staffs analysis only to Blue Shield
plans, or only to plans that cover more
than a specified percentage of the
population of their service areas.

The Commission also sought specific
comment on procedures it should use to
further explore these issues if the
Commission determines that this is
appropriate. While the staff points out
that the choice among procedural
options is not clear-cut, the staff report
concluded that rulemaking would be the
fairest and most efficient way to
address the problem, because it allows
the Commission to consider, and the
public to present, all of the facts, policy
considerations, and possible remedies in
one forum, and does not single out any
one plan. -The staff points out that one
alternative approach would be for the
Commission to issue one or several
complaints bringing suit against
physician organizations and/or plans
which present the problems discussed in
its report. In addition, the Commission
has noted that at least three other

alternatives are open to it. First, the
Commission might consider issuing an
industry guide to provide a basis for
voluntary abandonment of inappropriate
and illegal relationships. Second, the
Commission might prepare a report tor
the Congress or to the States on these
issues. Finally, the Commission might
issue a complaint against Blue Shield
Association (BSA) and/or conclude that
BSA's assurance that it will move
toward the goals of minimizing medical
society involvement on plan boards and
committees is sufficient to resolve the
problems presented by the staff reporL

Commission action resulting from this
investigation would be designed to
promote free market competition.
Rulemaking in this matter would not
create any new regulatory requirement,
but rather would be designed to clarify
existing law with respect to whether
and to what extent the antitrust laws
permit physician organizations to
participate in controlling medical
prepayment plans. The alternatives
being considered, such as traditional
case-by-case antitrust enforcement, also
seek to improve the health care system
by means of competition instead of
regulation.

Summary of Benefits
Sectors Affected: Subscribers to
hospital and medical service plans,
particularly open-panel medical
prepayment plans; alternate health
care delivery systems, inclduding
closed-panel HMOs and independent
open-panel hospital and medical
service plans; nonphysician providers
of health care services: medical
groups; and the general public.
In recommending alternative methods

by which the Commission might
challenge the structural ties between
physician organizations and open-panel
medical prepayment plans, the staff is
proposing termination of what may be
an antitrust violation. Such action also
mayi promote competition in the health
services sector by permitting open-panel
plans to make their payment, benefit,
and coverage decisions in an
independent manner. Increased
competition may help to hold down
health care costs by (1) increasing the
incentives of open-panel plans to hold
down the level of physicians' fees and to
provide appropriate coverage for the
services of nonphysicians; (2)
encouraging commercial insurers to seek
to hold down the costs of health care
services; and (3) providing an
environment in which alternative health
care delivery systems, including closed-
panel health maintenance organizations
and independent, open-panel plans,
have a full opportunity to compete.

The Commission staff cannot, at this
time, calculate specific cost savings that
would result, as they would depend on
the specific course of action taken.
However, the staff believes cost savings
would be substantial. The BE study
indicates that medical participation in
the control of Blue Shield plans leads to
significantly higher reimbursement
levels.

The benefits summarized above
would most probably result regardless
of the particular means of enforcement,
but the immediacy and magnitude of
such benefits to subscribers and
consumers would depend upon the
length of time the market might take to
respond to whatever action the
Commission might choose to pursue.

Summary of Costs

Sectors Affected: Open-panel niedical
prepayment plans; physicians
receiving payment from these plans;
physician organizations which control
or participate in the control of these
plans; and subscribers to these plans.
One type of direct cost which might

occur because of Commission action
would be the administrative costs
involved in changing the way affected
plans would be governed. The staff has
not yet attempted to estimate the
amount of these costs. It is possible that
some indirect costs might occur if
medical societies react to any
Commission action in ways which may
interrupt the ability of some plans to
offer paid-in-full coverage to
subscribers, or to implement certain
kinds of cost-control programs. It is also
possible that any Commission action
which has the general effect of
dissuading medical societies from
establishing and operating prepayment
plans open to all physicians in the
community may reduce the number of
such plans that are formed; however,
such action might also have the
beneficial effect of increasing the
number of smaller plans, each of which
would consist of a limited number of
physicians.

For example, if. as a result of
Commission action, plans were
encouraged to achieve compliance with
procompetitive standards through a
market-oriented mechanism, such as one
which enabled each plan to find its own
most effective means of compliance,
disruption of the market and decreased
entry might be avoided or minimized.
The Commission and staff are actively
considering various alternatives in an
effort to minimize- the direct and indirect
costs of enforcement and compliance.
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Related Regulations and Actions
Internal The Comnmifsion has an

ongoing program of investigation of
competitive restraints in the health care
sector.

External A number of States have
laws governing the composition of
health plans' boards of directors. These
health laws would not be affected by
any staff proposal now under
consideration. Jn some States, such as
Pennsylvania, these laws have recently
been amended to reduce medical
participation in the control of Blue
Shield plans. In other States, including
Ohio and Indiana, court suits or '
administrative actions have been
undertaken for the same purpose. Other
States, including New York and .
Virginia, have recently studied th6
relationship between plans and medical
societies.

The Department of Health and Human
Services has published a notice of intent
to issue a regulationprohibiting doctors,
hospital administrators, and others with
finanical interests in the health dare
industry from dominating the governing
body of any carrier-or intermediary that
participates in the Medicare program or
any fiscal agent that particpates in the
Medicaid program. The National Health
Plan legislation recently proposed by the
executive branch would als6'impose
restrictions on the proportion of the'
boards of plans administering that, '

program which'may be physicians or
selected by physicians. The General
Accounting Office has also conducted
an econometric study relating to these
concerns.

Active Government Co11aboration
The Bureau of Competition and

Bureau of Economics staff have
consulted with numerous other Federal
and State agencies in the course of
preparing their reports. The staff also
solicited the views of both Federal
agencies and the States in the course of
the comment period.
Timetable -

Comment Period Concluded-May 16,
1980.

Commission Consideration of Staff
Recommendations-Summer/fall
1980. -

Commisson Decision on
Implementation of Staff
Recommendations-Fall/winter
1980/81.

Available Documents -
ANPRM-45 FR 17019 (March 17, -

1980).
Public comments are available for

review-in Room 130, at the address
below. I-

Bureau of Competition, "Medical
Participation in Control of Blue Shield
and Certain Other Open-Panel Medical
Prepayment Plans", Staff Report to the
Federal Trade Commission and
Proposed Trade Regulation Rule, April
1979.

Bureau of Economics, Staff Report on
Physician Cofitrol of Blue Shield Plans,
November 1979.

Copies of these documents may be
obtained from: Public Reference Room
(Room 130), Federal Trade Commission,
6th Street and Pennsylvania Avenue,
N.W., Washington, DC 20580, (202) 523-
3598.

In addition, the -public may review
and obtain at the above address during
normal business hours comments and
materials submitted by Blue Shield
Association, The American Association
of Foundation for Medical Care, and
other parties.

Agency Contact
Walter T. Winslow, Jr., Assistant

Director (202) 724-1062
David M. Narrow, Attorney (202) 724-

1343
Susan M. Jenkins, Attorney (202) 724-

1245
Bureau of Competition
Federal Trade Commission
Washington, DC 20580

FTC

Proposed Trade Regulation Rule-on
Mobile Home Sales and Service (16
CFR Part 441)

Legal Authority
Federal Trade Commission Act, § § 5

and 18,15 U.S.C. § § 45 and 57(a).
Reason for Including This Entry
'iMobile homes are animportant
segment of the housing-industry, with
annual sales of approximately 275,000
units. The recommended rule of the
Federal Trade Commission (FTC) staff
seeks to enhance fair competition in the
mobile home industry by establishing
certain requirements and incentives
designed to ensure that mobile hdme
manufacturers fulfill warranty
obligations. Therefore the rule could
have a significant impact on the mobile
home segment of the housing market.

Statement of Problem
Most mobile home manufacturers

offer a 1-year written warranty to cover
defects in the materials and
workmanship of the home. This
warranty obligates them to repair
defects. However, the FTC staff
believes, on the basis of the rulemaking
record-developed, that some

manufacturers and dealers have failed
in a significant number of instances to
provide adequate warranty service to
the homeowner.

The record indicates that many,
mobile homeowners discover defects in
their new mobile homes, including water
leaks, malfunctioning plumbing, buckled
frames, and inoperative windows and
doors. Such problems may have been
caused by factory defects or Improper
transportation or installation of the
mobile home. In some cases, severe
problems-for example, lack of
electricity and heat-may threaten the
safety of the homeowner and make the
mobile home uninhabitable.
Nonetheless, when consumers seek
warranty repairs, some manufacturers
and dealers often refuse service or delay
repairs beyond a reasonable time. In
some instances, when manufacturers
and dealers attempt repairs, they do not
adequately remedy the problem.

These problems in providing adequate
warranty service indicate that mobile
home manufacturers and dealers may
not have adequate service systems to
properly perform their warranties. Their
warranty systems appear to be deficient
in several ways. First, although dealers
perform much of the warranty work, the
evidence indicates that many
manufacturers fail to clearly allocate
service responsibilities between
themselves and their dealers. As a
result, disputes between manufacturots
and dealers can delay warranty service.
Second, some manufacturers and
dealers fail to have sufficient parts,
service personnel, and equipment Jo
fulfill consumer requests for repairs.
Finally, some manufacturers do not
properly monitor their dealers to
determine if they have completed
repairs. Because they do not have an
adequate warranty performance system,
some manufacturers and dealers are not
able to provide prompt and competent
warranty repairs for mobile
homeowners. In addition, disputes over
the responsibility for defects caused by
transportation and installation (set-up)
of the home also impede and delay
warranty repairs.

The Federal Trade Commission's
investigation into warranty service
problems in the mobile home industry
initially led to consent orders against
four 'Major manufacturers. (A consent
order is an agreement between the
Commission and a company, in which
the company agrees to change certain of
its business practices. The agreement Is

- not an admission of wrongdoing by the
company.) Under the orders, the
companies agreed to take specific steps
to improve their warranty service
programs. Shortly after the consent
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agreements were entered into, the
Commission began this rulemaking
proceeding because it had reason to
believe that substantial numbers of
mobile home purchasers receive
inadequate warranty service, and that
an industrywide approach to this
problem might be necessary.

Commission staff recently issued a
report and recommended a rule
concerning warranty practices in the
mobile home industry. The
recommended rule contains substantial
modifications and deletions from the
rule (40 FR 23334, May 29.1975) that had
been proposed. The recommended rule
seeks to improve warranty service by
setting time limits within which the
warrantor must complete warranty
repairs, and by requiring manufacturers
or their service agents to perform pre-
occupancy inspections of the home. It
would also require that manufacturers
who offer written warranties on mobile
homes maintain recordkeeping systems
and disseminate a consumer
questionnaire to monitor the adequacy
of factory and dealer repairs. The
recommended rule also would require
that manufacturers enter into written
service agreements with dealers and
others who perform warranty repairs.
Under the rule, written warranties must
include specific time deadlines for
service; set-up and transportation
damage cannot be excluded; and repairs
cannot be contingent on return of the
home to the factory or return of a
registration card. Some mobile home
manufacturers have used clauses in
their written warranties requiring that a
warranty registration card be returned
to validate the warranty or as a
precondition to receiving freewarranty
service.

Alternatives Under Consideration
In contrast to the detailed

requirements of the original proposed
rule, the recommended rule sets general
performance standards for warranty
service and warranty service systems,
and does not contain many of the
original-provisions proposed in 1975.
The use of-performance standards
should allow industry flexibility to
develop its own specific systems and
procedures. To illustrate this approach,
the original proposal addressed alleged
problems in the manufacturers handling
of consumer complaints by requiring (1]
implementation of a specific system to
process complaints; (2) designation of a
corporate focal point to handle
complaints, with responsibility vested in
non-sales personnel; (3) recordkeeping;
and (4) regular review and-periodic
reports on the effectiveness of complaint
handling procedures. In contrast, the

rule now recommended by staff only
requires warrantors to resolve
complaints in 30 days and to keep
records concerning such complaints.
Similarly, the 1975 proposal contained
detailed requirements for the
manufaoturer's evaluation of
prospective new dealers, including
periodic visits to the dealer's sales lot.
We have deleted these provisions from
the recommended rule on the basis that
the recommended service deadlines-as
well as Federal warranty law, which
places ultimate responsibility for
warranty performance on the
manufacturer that offers a written
warranty-provide sufficient incentives
for manufacturers to develop their own
cost-effective evaluation mechanisms.

The Commission and the staff will
further evaluate the need for each of the
provisions of the recommended rule
based on a review of the written
comments being received on the
recently released staff report. While we
have designed the provisions of the
recommended rule as performance
standards for warranty service and
service systems, we still must resolve
the appropriate degree of flexibility for
each rule provision. For instance, the
recommended rule sets specific time
deadlines for warranty repairs. These
deadlines are consistent with some
present industry policies and some State
laws. A possible alternative would be to
allow individual manufacturers and
dealers to set their own deadlines, so
long as they were disclosed in their
warranties.

The recommended rule sets out eight
issues that must be addressed in the
written service agreement between the
manufacturer and dealer. If we retain
specific service deadlines and related
requirements in any final rule that is
promulgated, this may obviate the need
for the written agreement to include
some of the terms that essentially track
obligations the recommended rule would
impose on manufacturers.

We also will consider the need to
mandate a pre-occupancy inspection by
the warrantor or his agent. Industry
members consider such an inspection to
be a beneficial procedure, and at
present industry inspects about half of
all new mobile homes. Given these facts
and that other provisions of the rule
create strong incentives for timely
warranty service, many manufacturers
may independently decide to perform
inspections.

The recommended rule requires
warrantors to assume responsibility for
set-up and transportation damage.
While this requirement should eliminate
manufacturer-dealer disputes as to the
cause and responsibility for defects, we

will consider further whether ultimate
liability for such defects should rest on
the manufacturer.

Finally, the recommended rule
requires manufacturers to monitor the
effectiveness of factory and dealer
warranty repairs by maintaining service
records and disseminating consumer
questionnaires. The questionnaire
should provide a low-cost means of
monitoring dealer servicie. Because the
questionnaire will also enable
consumers to list in one place all
remaining defects at a specified time,
service costs thereby could be lessened
by reducing the number of service calls.
Since the recommended rule would
require manufacturers to monitor
warranty repairs, an alternative may be
to have manufacturers select their own
monitoring devices, rather than require
the use of a questionnaire.

Summary of Benefits
Sectors Affected: Purchasers of
mobile homes, mobile home and
mobile home dealers manufacturers.
By ensuring that manufacturers meet

warranty obligations, the recommended
rule should heighten industry
competition by removing unjustified
advantages that may be enjoyed by
companies that appear to offer warranty
coverage, but breach their warranties. It
would allow reputable manufacturers to
communicate the effectiveness of their
warranty repair program through written
warranties and would enable consumers
to rely on competing warranty claims
when making their decision to select a
particular brand.

Owners of new mobile homes would
receive more prompt and competent
warranty service. Survey data on the
rulemaking record from California and
Ohio indicate that as many as 80
percent of new mobile homes have
defects, and 40 percent of the mobile
homeowners who request service have
been unsuccessful in obtaining adequate
repairs. Thus, significant numbers of
owners either have to pay for repairs
themselves or suffer the inconvenience
of defective homes. Improved warranty
service may reduce these problems.
Moreover, consumers may benefit from
inspections that provide early detection
and repair of problems. Because many
defects can lead to more serious
structural damage if not promptly
repaired, the recommended rule may
also prolong the useful life of mobile
homes and. thus, increase their resale
value. This, in turn, may lead to more
favorable financing terms for purchasers
of mobile homes and should make
mobile homes a more attractive
investment, providing consumers with a
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less costly but reliable alternative to
site-built homes.

The recommended rule may also
encourage warrantors to reduce
customer claims by voluntarily
correcting the underlying causes of
defects. For example, manufacfurers
may find it less costly to comply if they
build better homes that require less
warranty service, thereby providing a
clear benefit to consumers.
Summary of Costs

Sectors Affected: Mobile home
manufacturers and dealers,

,parlicularly firms not presently
providing adequate warranty service.
The proposed rule would affect the

business practices of some 200 mobile
home manufacturers (Standard
Industrial Classification 2451) and
approximately 12,000 mobile home
dealers.

The recommended rule would affect
most heavily those firms that do not
presently provide adequate warranty
service. For such companies, we
estimdfte that the total costs to comply
with the rule recommended in the staff
report would be a maximum of $120 per
home. This figure represented
approximately 1 percent of the average
wholesale~price of a new home in 1978.
Other companies would experience
lower compliance costs. Our projections
are based in part upon an analysis of
records submitted in 1977 by the four
mobile home manufacturers that are
operating under consent orders. These
estimates of compliance costs are based
on the terms of the recommended rule
and may change significantly if it is
modified.

We can generally assign industry
compliance costs to one of'three
categories: (1) administrative and other
overhead costs, (2) inspections, and (3)
additional repairs to mobile homes.
Many of the provisions of the original
proposed rule that imposed purely
administrative costs have been'
eliminated. We estimate that
administrative costs for the
recommended rule will represent a
maximum per-home cost increase of
about $5.00 to $10.00 for large
manufacturers, $13.00 for medium-sized
producers, and $25.00 for small firms,
assuming that no corporate officials now
work on warranty matters. Since most
companies currently assign at least
some corporate personnel to their,
warranty programs, the net cost
increase should be substantially below
these estimates.
' Manufacturers would also incur other

overhead costs through compliance with
the service agreement and questionnaire
provisions of the recommended rule. "

The cost to manufacturers of entering
into written agreements should be
concentrated in the first year of
compliance and therefore should have
minimal effect on prices in the long run.
For the most part, the long run impact
will depend on the frequencywith
which manufacturers affiliate with new
dealers. Responses from the companies
currently under Commission order
indicate that legal costs for drafting the
written service contracts should not
exceed about $2.00 per home for the
mediuni-sized manufacturer. We
estimate that such costs would be less
than $1.00 f6r large manufacturers and
should not exceed $5.00 for small
companies. Based upon the experieice
of the consent order companies, the
required consumer questionnaires
should cost no more than $5.00 per home
to priiit, distribute, and tabulate. Adding
thig figure to the other costs brings the
total administrative and overhead
compliance costs of the recommended
rule to a maximum of $35.00 per home
for small firms, $20.00 for medium firms,
and $16.00 for large firms.

Analysis of data from the companies
under the consent orders indicates that
each of the required pre-occupancy
inspections of mobile homes costs these
manufacturers about $50.00. Since half
of all new mobile homes are already
inspected, total industry compliance
costs should not exceed $25.00 per unit.
These estimates include reimbursements
to dealers for travel and all inspection.
expenses. Furthermore, because the
total number of inspections will depend
directly upon the number of homes sold,
large and small manufacturers will
spend approximately the same amount
per home-to meet the inspection
requirements of the proposed rule.

It is difficult to estimate the
magnitude of increases in warranty
costs related to repairs or general
increases in warranty expenditures
resulting from more diligent attention to
customer complaints; as the
recommended rule presumably could
motivate-producers to lower the
incidence of defective homes.
Specifically, manufacturers can be
expected to introduce quality control

- improvements whenever the cost is
justified by expected future savings in
warranty expenditures. In addition, a
pre-occupancy inspection should permit
dealers to spot and correct installation
problems before costly structural
problems result and would therefore
reduce overall warranty service
expenditures.,

We estimate that additional
expenditurds for each different size of
manufacturer for the warranty service.

under the recommended rule should be
approximately $0 to $75 per home,
depending on the present level of
service provided. Companies that
already meet the recommended
requirements should experience no
additional costs. Firms on the other and
of the service and quality spectrum
could expect to incur substantial costs,
perhaps greater than the $75.00 estimate.
However, if industry service'costs .
increase more than $75.00 per home, It
will be because we have underestimated
the seriousness of current warranty
problems and thus the benefits to be
achieved by strengthening warranty
performance. Thus, total compliance
costs for administration, overhead,
inspection, and service should not
exceed $120 per home for medium size
firms. Comparable maximums for large
firms would be $115,00 per unit and for
small firms $135.00. These costs should
not have an unfair impact on small
manufacturers, since most of the cost
(direct warranty service] will vary by
the number of homes sold.
Manufacturers would probably attempt
to increase prices by an equivalent
amount, though competitive pressures
from firms with more effective warranty
systems and lower compliance costs
might prevent a full cost pass-through to
consumers. •

The recommended rule should not
alter the competitive structur6 of the
industry significantly. We have
investigated whether the rule will
encourage manufacturers to integrate
vertically into retailing or enter into
exclusive franchising agreements with
dealers. Even the largest manufacturers
would probably find the capital costs of
establishing a large network of
company-owned retail outlets to be
prohibitive. The record also documents
that dealers would not find exclusive
franchises (representing one
manufacturer) as profitable as their
presentpractice of representing four to
five manufacturers. Since consumers
generally do not select mobile homes on
the basis of brand reputation, dealeis
currently compete for sales by offering
the widest possible selection of homes
in varying price ranges, sizes, and floor
plans. Exclusive dealing would
necessarily limit the variety of homes
that dealers could offer without giving
them any compensating benefits.
Related Regulations and Actions

Internal: Commission consent orders
presently require four mobile home
companies to establish effective
warranty performance systems. We
have brought other cases against mobile
home companies allegedly in violation
of the warranty disclosure and labeling
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requirements of the Magnuson-Moss
Act, § 101 et seq., 15 U.§.C. § 2301 et seq.

Extemo: The Department of Housing
and Urban Development regulates the
production of mobile homes at the
factory under the National Mobile Home
Construction and Safety Standards Act
of 1974, Title VI, 42 U.S.C. § 5401 et seq.

Seventeen States require warranties
in the sale of new mobile homes. A
number of States license and bond
mobile home dealers and manufacturers.

Active Government Collaboration

The Department of Housing and
Urban Development, Small Business
Administration, and representatives
from eleven State attorney general
offices testified at the rulemaking
hearings. Other Federal and State
officials submitted written comments on
the proposed rule.

Timetable

Commission Consideration of
Recommended Rule-Spring/
Summer 1981.

Available Documents

NPRM--40 FR 23334, May 29,1975.
Final NPRM--42 FR 26398, May 23,

1977.
Presiding Officer's Report-45 FR

53538, September 11, 1979.
Final Staff Report (including a cost-

benefit analysis)-45 FR 53839, August
13,1980.

The record of this proceeding is
publicly availab~lep-t the Office of Legal
and Public Reco-rTSection, Room 130,
Federal Trade Commission, 6th Street
and Pennsylvania Avenue, N.W.,
Washington, DC 20580.

Agency Contact

Arthur Levin, Attorney
Bureau of Consumer Protection
Federal Trade Commission
6th Street and Pennsylvania Avenue,

N.W.
Washington, DC 20580
(202) 523-1670

FTC

Residential Real Estate Brokerage
Industry Practices

Legal Authority

Federal Trade Commission Act, § 5,15
U.S.C. § 45.

Reason for Including This Entry

The Federal Trade Commission (FTC)
has authorized a staff investigation to
determine whether competition among
real estate brokers may be hindered by
private restrictions, thus causing
consumers to pay higher than necessary

prices for brokerage services. If
remedial action ultimately is taken, it
could have an important effect on the
relationships among consumers, brokers,
and agents in real estate transactions
and on competition in this critical sector
of the economy.

Statement of Problem
The FTC staff estimates that in 1979

approximately 3.8 million existing
homes were sold through real estate
brokers. Total revenues from those 1979
sales exceeded $215 billion, generating
an estimated $13 billion in commissions
paid to over 2 million licensed brokers
and agents in the country.

The FTC has received complaints
from many sources within the real estate
brokerage industry. Brokers and sales
agents throughout the country contend
that their competitive efforts have been
frustrated by other brokers and groups
in unfair ways.

In addition, complaint letters,
petitions, and public statements from
individuals and consumer groups have
called attention to alleged consumer
problems in the brokerage services
market, including inadequate
representation of the buyer's and the
seller's interests.

Further, articles and studies in legal
and economic publications have
suggested that problems may exist in the
competitive process of the industry.
Economists and other observers have
questioned, in particular, whether the
seemingly high degree of price and
service uniformity among brokers,
characterized by the commonplace 6 or
7 percent commission rate, is the
product of problems with the
competitive process.

The FTC staff has identified five
issues for particular emphasis in its
study of the residential brokerage
industry- (1) the nature and role of
private trade associations of brokers; (2)
the structure and operations of multiple
listing services (systems for sharing
house listings among brokers); (3)
problems facing brokers who offer
innovative packages of prices and
services; (4) the role of the broker in the
residential brokerage transactions,
including issues of potentially
conflicting duties and interests which
may make the adequate representation
of consumers difficult, and (5) the nature
and role of State law and State agencies
that regulate the industry.

The Commission staff has now
completed its investigative fieldwork
and is preparing a summary report for
the Commission. The staff currently
expects to complete this report in the
fourth quarter of 1980. It will summarize

staff findings and recommend any
appropriate FTC action.

Alternatives Under Consideration
Since the FTC staff has just completed

its investigative work, neither the staff
nor the Commission has reached any
conclusions on any appropriate FTC
action. However, the following are
among the numerous alternatives under
scrutiny.

The FTC staff is considering at least
five major types of alternative
recommendations: (A) FTC public
reports containing legislative proposals
to Congress or the State legislatures
seeking to alter the legal standards of
practice for the industry; (B) a trade
regulation rule or guide; (C) FTC efforts
to inform the home buying and selling
public, including attempts to increase
consumer understanding of the
brokerage transaction and to facilitate
consumer shopping efforts; (D) FTC
formal administrative complaints
alleging violations of the FTC act
against groups or individuals in the
industry; and (E) no FTC action.

One or more of these alternatives
might encourage a number of
substantive changes which would
enhance competition and improve the
flow of information to consumers. The
FI'C staff, in considering various policy
alternatives, is seeking to insure that the
marketplace will be allowed to provide
the choices consumers wanL The staff is
giving primary consideration to actions
that enhance competition by eliminating
any anticompetitive private restraints on
competitors, and that improve the flow
of accurate information to consumers.
Among the many possible provisions the
staff is considering are: (1) elimination
of restrictions that directly or indirectly
inhibit competition among brokers on
the basis of prices and services offered;
(2) easing restrictions on the use of
multiple listing services and other
important services: (3) clarification of
existing legal duties between brokers,
and between brokers and consumers;
and (4) facilitating informed consumer
choice through requirements that
brokers make brief information
disclosures to consumers. The FTC
could incorporate these provisions in
any of the above alternative
approaches.

Summary of Benefits
Sectors Affected: Licensed real estate
brokers and agents, and brokerage
firms; and consumers of brokerage
services, both buyers and sellers.
The costs and benefits of FTC action

will depend upon the final choices the
Commission makes among the numerous
policy alternatives currently under
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consideration. Overall estimates will*
remain highly conjectural until the
'Commission determines which specific
actions, if any, it'will take. The staff is
now carefully analyzing.each
alternative.

.Pending a final decision on which
alternative or alternatives, if any, we
will follow, we can only roughly
estimate the precise benefits of the
above alternatives. However if one
accepts the view of some'experts that
the widespread 6 percent standard
commission rate is not the product of
healthy competition, then imprdving
competition could produce a significant
reduction in consumer settlement costs.

The above alternatives also could
provide benefits in the form of: more
vigorous competition among different
systems of brokerage in addition to
competition among different firms
offering essentially the same approach;
increased consumer choice among
different packages of prices and
services; greater consumer
understanding of the brokerage process
and thus more effective consumer
shopping and bargaining skills; and
greater efficiency in brokerage
operations. Brokers and brokerage firms
could benefit from reduced uncertainty
over their own lgal liability to
consumers. In the present system,
brokers face situations where they may
be legally liable for incorrect statements
made by other brokers, or for violations
of legal duties not clearly understood by
many brokers. Brokers and firms could
also benefit from reduced private
regulatory, restraints and the resulting
increased competitive freedom.

Summary of Costs

Sectors Affected: Licensed real estate
brokers and agents, and brokerage
firms; trade associations; and related
services, such as multiple listing
service;
The FTC will carefully design any

action in the brokerage industry to ,
minimize regulatory-burdens and costs.
For example, many of the alternatives
under consideration involve the removal
of private regulation of brokers'
activities, rather than additional
government regulation. Other
alternatives, such as affirmative
disclosures, should in most cases
involve no more paperwork than
brokers ciurently use, and would require
disclosures currently recommended by
real estate attorneys to protect brokers
from liability.

The principal costs of these remedial.
efforts would be the one-time costs
involved in redrafting forms and
changing training programs.

It is possible'that lowerrates flowing
from greater competition might reduce
total revenues to the industry as a whole
if there is little change in business
'volume..HoweVer, it is conceivable ihat
there might be some increase in
business volume resulting from the
reduced rates.

The staff is analyzing all the
proposals under consideration against
the criterion that the positive impact on
the millions of households using brokers
each year must outweigh the burdens
imposed. The staff is taking particular
care to identify alternatives which avoid
placing small businesses at a
competitive disadvantage.

Related Regulations and Actions
Internal: None.
External: Other Federal agencies have

a role in the brokerage industry. The
Justice Department's Antitrust Division
has conducted a series of investigations

- of brokerage practices, primarily
involving alleged local brokerage
conspiracies in restraint of trade. The
Department of Housing and Urban
Development (HUD) maintains a Real
Estate Brokerage Practices Division.
HUD is currently conducting a 2-year
study of settlement services, including
brokerage services, in light of the 1975
Real Estate Settlement Procedures Act,
which requires that certain information
be provided to the consumer at different

-stages of the home purchase/sale
process. ' "

State departments of real estate or
ieal 6state commissions have primary
regulatory responsibility in this industry.
The FTC staff believes this will continue
to be the case. A number of the State
agencies are actively engaged in
reviewing and revising licensing and
related regulations.

State antitrust enforcement officials
are also active in the brokerage
industry. State and local prosecutors in
California, New Jersey, New York,
Washington, and many other States
have conducted investigations and
brought lawsuits involving many of the
practices identified for study in this
investigation.

Active Government Collaboration
The FTC staff is in contact with the

Justice Department and the Department
of Housing and Urban Development
regarding the studies and investigation
underway in those agencies.

The staff has sent a "Notice of Intent
to Make Rec6mmendations and
Invitation to Comment" to State and
local government officials, including all
the State departments of real estate,
governors, attorneys general, and
legislatures,-and to selected locil

prosecutors and State consumer
agencies. The FTC will encourage State
and local agencies to participate in
every phase of any FTC effort in the
industry.

Timetable

The timetable for any FTC action will
depend upon the nature of the action
selected. Currently, we expect a

•decision of FTC as to appropriate
action-Winter 1980-81.

Available Documents

Documents available to the public
include:

(1) FTC Press Release, dated
December 27, 1975, describing the
initiation of the original FTC brokerage
investigation;

(2) FTC Presf Release, dated March
31, 1978, annotincing that the Los
Angeles Regional Office of the FTC
would coordinate the consolidated FTC
brokerage investigation;

(3) "Notice of Intent to Make
Recommendations and Invitation to
Comment," issued in July 1979 to State
and local government officials, -

Copies of these documents can be
obtained from" the FTC Office of Public
Information, Sixth and Pennsylvania
Avenue, N.W., Washington, DC 20580 or
from'the Agency Contact listed below.

Agency Contact

Thomas A. Papageorge, Attorney
Federal Trade Commission
Los Angeles Regional Office
11000 Wilshire Blvd., Suite 13209
Los Angeles, CA 90024
(213) 824-7575

FTC

Trade Regulation Rule Concerning
Credit Practices (16 CFR Part 444)

Legal Authority

Federal Trade Commission Act, §§ 5
and 18, 15 U.S.C. § § 45 and 57(a).

Reason for Including This Entry

The Commission is conducting a
rulemaking proceeding on the consumer
and competitive effects of certain
practices used by creditors when
consumers have difficulty repaying their
debts. Remedies under consideration in
this proceeding could have an important
effect on the relationship between
creditors and consumer debtors in the
United States and on) competition in this
sizable sdctor of the economy.

Statement of Problem

Most Americans use consumer credit
at some time in their lives. At any given
time, about half of all households ln the
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Nation are making payments on
installment debt. Many encounter
financial or other problems which cause
them to become delinquent in their
payments. Only rarely is such
delinquency deliberate. Studies show
that the leading causes are such
unplanned events as unemployment,
illness, and circumstances in which the
consumer is overburdened with debt
obligations.

When debtors default, they become
subject to a variety of legal remedies
that creditors use to collect money.
Many creditor remedies are appropriate
collection devices. Certain others,
however, inflict injury on debtors that
may be disproportionate to the gain to
creditors. The injury includes not only
dollar losses, but also nonpecuniary
harm, such as emotional distress, loss of
privacy, and disruption of family
relationships. The disproportionate
nature of the injury may mean that
many consumers may be obtaining
credit on terms that they would not
choose in a market in which more
complete information about credit terms
was available.

The right of creditors to use remedies
derives largely from provisions included
in credit contracts. Credit contracts are
standardized form documents prepared
by creditors. There is generally no
bargaining over terms between debtor
and creditor.

The record shows that consumers
frequently cannot shop for credit terms
because they lack the specialized legal
knowledge necessary to understand and
evaluate remedy terms in contrabts.
Furthermore, creditors often do not
compete with each other by offering
more favorable remedy terms of
contracts, and therefore, in a given
market, consumers will find little
variation in such terms. We believe that
all these factors indicate market forces
may not have produced a reasonable
balance of creditor and debtor rights in
credit contracts.

Specific contractual and other creditor
remedies which may cause substantial
injury to consumers and which are in
widespread use include the following:

1. Confession of judgment-As part of
the contract by which credit is
extended, the debtor signs a form which
authorizes the creditor to obtain a court
judgment against him without notice to
the consumer and without any
opportunity for the consumer to appear
and defend himself. The debtor thus
loses due process rights, such as the
ability to contest disputed claims.

2. Waivers of state property
exemptions-The debtor waives the
right, granted by State law, to keep
certain minimal property if a court

judgment is obtained against him. In
many States, a court will not honor the
waiver;, however, the rulemaking record
shows that some creditors nonetheless
have used this waiver to threaten
debtors with loss of all their goods.

3. Wage assignments-The debtor
authorizes the creditor to seize a portion
of his wages without first obtaining a
court judgment. The debtor loses the
ability to contest disputed claims.
Moreover, some debtors may be subject
to disciplinary action or firing by
employers who do not like to divide
employee wages between a creditor and
an employee because of the accounting
costs this imposes.

4. Blanket security interests in
household goods-These security
interests give the creditor the right to
take all of the debtor's household goods
in the event of default. Because in many
instances such goods may have little
resale value, it appears that creditors
may use these security interests
primarily to threaten the debtor and
deter default, rather than to actually
secure the debt.

5. Cross-collateral security interests-
These security interests allow a
merchant to take all goods that a
consumer has purchased from that
merchant over an extended period of
time, in the event of the consumer's
failure to pay for a single purchase.

6. Deficiences-Following the
repossession and sale of collateral, the
creditor can sue the debtor for
deficiency, i.e., the difference between
the sale price of the product and the
amount the consumer owes. The
evidence shows that the sale prices of
repossessed collateral may frequently
be very low, resulting in large
deficiencies.

7. Attorney's fee provisions-The
provisions require the debtor to pay the
creditor's attorney fees. They thus may
tend to inhibit debtors from defending
themselves against payment of disputed
debts. The evidence indicates that, in
some instances, attorneys' fees assessed
by courts may be larger than actual
court costs or the cost of actual legal
service provided.

8. Late charges-Late charges are
penalty fees that the creditor assesses
when the debtor fails to pay an
installment on time. The rulemaking
record shows that sometimes they are
"pyramided," i.e., a creditor allocates
payments in such a way that a single
late or missed payment may result in the
debtor being assessed a late fee on all
subsequent installments.

9. Third party contacts-The record
indicates that creditors make contacts
for debt collection purposes with third
parties, such as relatives, ndighbors, or

the debtor's employer. Such contacts
may tend to invade privacy and may
harm a debtor's employment
relationship and lead to job loss.

10. Cosigners--Creditors sometimes
have the debtor obtain one or more
cosigners who agree to pay the debt if
the principal debor defaults. The
evidence shows that cosigners
frequently do not understand that the
obligation they undertake is substantial.

Alternatives Under Consideration

The rule that was originally proposed
on April 11, 1975 (40 FR 16347) would
prohibit a number of the above creditor
remedies and restrict the use of others.
It would prevent or limit confessions of
judgment, waivers of State property
exemptions, wage assignments, non-
purchase money security interests in
household goods, and attorneys' fee
provisions. Creditors would have to
promise in the contract not to make
third party contacts except to locate the
debtor or his property. Cross-collateral
security would be permitted only if
creditors released collateral from the
security agreement as the consumer
paid for it in the order it was purchased
by the consumer. Creditors could collect
deficiencies only if they credited the
debtor with the fair market retail value
of the collateral. Late fees would be
limited. Cosigners would have to be
given an information disclosure
explaining their obligation and a 3-day
"cooling-off" period to evaluate that
obligation. Creditors would also be
required to give cosigners copies of
relevant documents, to notify cosigners
in the event of default by the principal
debtor, and to make serious efforts to
collect from the principal before seeking
payment from the cosigner.
. Following publication of the NPRM,
members of the public (including many
members of the credit industry which
would be affected by the rule) suggested
numerous modifications, alternatives,
exceptions, and deletions to the
proposed rule. Based, in part, on these
suggestions, the rulemaking staff, in its
recently released staff report, has
recommended modifications to the
originally proposed rule. The most
important proposed modifications
concern the provisions on late fees,
security interests, deficiencies, and
cosigners.

The original proposal would have
limited late fees to the amount derived
by applying the annual percentage
interest rate governing the debt to the
amount which was late for the period it
was late. The staff report finds
insufficient evidence to support the
proposed general limitation on late fees
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and recommends confining the provision
to a ban on "pyramiding."

The original proposal on security
interests would have prohibited any
security interest other than a purchase
money security interest, where credit is
used to purchase consumer goods. (A
purchase money security interest is a
security interest in goods that are
purchased with the credit that-is being
secured.) The staff report recommends
dropping the general restriction on non-
purchase money security interests.
Instead, it recommends a provision
banning non-purchase money security
interests in household goods but
allowing them in other consumer goods
such as automobiles. The recommended
provision is intended to focus on the
specific problem documented on the
record.

The original proposal on deficiencies
would have required that whenever a
creditor repossesses collateral, the
creditor must credit the debtor with the
fair market retail value of the property.
The revised proposal would apply a
retail value standard only if the creditor
wishes to collect a deficiency. Creditors
would not be required to return,
surpluses to debtors based solely on the
retail value standard. In addition, retail
Value would have to be determined
based on an actual sale in an
established retail market, either b the
creditor or a' third party. This would
eliminate ambiguity in the determination
of retail value. If no established retail
market exists for the collateral, the
creditor could not collect any deficiency.
This is consistent with the view that
deficiencies may be appropriate when
high value collateral, 'such as
automobiles, is repossessed but not
when low value collateral is
repossessed.

The original proposal required that
creditors provide cosigners with a 3-day
cooling-off period before the cosigners
become obligated on a debt. The staff
report recommends a cooling-off period
only where a creditor solicits someone
to become a cosigner after a debtor has
defaulted.

Apart from the four alternatives
described, the staff report rdcommends
a variety of other, more technical
changes in the proposed rule. The staff
report is accompanied by a
memorandum from the Director of the
Bureau of Consumer Protection which,
does not make specific
recommendations but which invites
public comment on alternatives to a
number of proposed rule provisions.
These include: substituting a "loser
pays" approach to attorneys' fees for the
proposed ban on provisions that require
a debtor to pay'attorneys' fees, limiting

the prohibition against third party
contacts to contacts with employers,
and dropping proposed protections for
cosigners that go beyond disclosure. In
addition, the Bureau Director's
memorandum suggests that the
Commission may wish to consider some
optimal mix of rule provisions, perhaps
modeled on consumer credit laws that
are already in effect in Connecticut,
Iowa, and Wisconsin. These three States
have laws that are similar in many
respects to the proposed rule, and the
rulemaking developed extensive
information about how these State laws
have worked in practice.

Finally. e memorandum from the
Commission's Bureau of Economics
concerning the recommended rule is
also available to the public. The Bureau
of Economics memorandum suggests
alternative rule provisions in a number
-of areas, including elimination of the
prohibition on security interests in
household goods; elimination of the
cross-collateralization provision of the
rule; substitution of a "loser pays"
approach to attorneys' fees; and
modification of the deficiency balances
section of the rule to permit creditors to
calculate deficiencies based on either
the wholesale or retail value of the* "
collateral, as determined by an actual
sale.

The Commission will consider the
alternatives recommended in the staff
report, as well as those raised by the
Bureau Director, the Bureau of -
Economics, and various participants in
the proceeding, and will decide what
form of rule, if any, it ultimately should
promulgate.. "
Summary of Benefits

Sectors.Affected:Consumer debtors.
The primary beneficiaries of this rule

would be consumers who borrow to
obtain goods or services and have
difficulty repaying their debts.. While the
rule would not prevent creditors from
compelling consumers to pay-legitimate
debts where necessary, it seeks to limit
unjustified consumer injury arising from
the use of certain boilerplate collection
remedies, where the benefits to creditors
from such use appear to be small and
the injury to consumers is substantial.

,Although at the present time the'
Commission does not know what form
of rule, if any, it will adopt, it is possible
to identify the type of benefits that
shouldresult if it promulgates certain
provisions of the proposed rule. For
example, several provisionrwould
produce dollar benefits for consumers
by reducing-excessively large
deficiencies and late fees. If the final
rule eliminates collection methods.

which result in injury to the employment
relationship, it would benefit consumers
by protecting their employment security.
Eliminating practices by which creditors
evade due process requirements would
increase the fairness with which
creditors treat consumers and would
improve consumer's ability to legally
defend themselves when creditors
demandpayment.even though the
consumer did not get what he paid for as
a result of fraud or other seller non-
performance.

An important qualitative benefit of
any final rule should be fairer treatment
of people suffering from financial
difficulties. The proposed rule attempts
to rectify practices that currently result
in some creditors uifairly threatening
such individuals with the loss of their
possessions and jobs, and harassing
their friends and relatives.

Quantitative information relevant to
an assessment of current injury to
consumers is available for a number of
provisions of the proposed rule. For
example, evidence in the rulemaking
record indicates that over 60,000
consumers have wage assignments filed
with their employers each year. One
source estimates that use or threatened
use of wage assignments results in loss
of employment up to 10 to 20 percent of
the time, at least forlow-income
consumers. Next, the rulemaking record
indicates that well over 10 million
consumers are subject to contracts
containing blanket security interests in
household goods. Creditors often make
implicit or explicit threats to repossess
when borrowers become seriously
delinquent. We estimate, based on the
rulemaking record, that creditors make
such threats to repossess to at least
several hundred thousand borrowers
each year. Finally, over 750,000
automobiles are repossessed each year.
In most cases where an auto is
repossessed, it is sold at less than Its
wholesale value and the consumer
continues to owe the creditor money.
Based on figures for the mid-1970s, the
amount owed totals over $400 million.
The provision of the proposed rule
relating to deficiency judgements, if
adopted, may significantly reduce this
amount.

Summary of Costs
Sectors Affected: Consumer debtors:
credit agencies other than banks,
particularly installment sales finance
companies, and other establishments
providing consumer credit; retail trade
of consumer products; adjustment and
collection agencies; and State
governments.
The cost to consumers of any rule may

potentially take two forms: Increases in
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the price of consumep credit (i.e.,
interest rates) and reductions in
availability of credit to certain
consumers.

The rulemaking record contains
empirical economic evidence based on
data in States whose credit laws contain
provisions similar to one or more
provisions of the proposed rule. These
economic studies and other information
on the record provide an imprecise
estimate of the effect a rule would have
on the cost of credit, but suggest that
adopting the rule in the form originally
proposed by the Commission would
cause no more than a small increase in
the interest rate on loans made by
finance companies in States with no
existing regulation.

For example, the primary econometric
study prepared for the proceeding
applied statistical techniques commonly
used by economists to data on
individual loans from thirty States with
varying credit laws. The estimates of the
effect of the rule on the price of credit
varied with the method of estimation.
The estimates predicted an increase in
the annual percentage rate ranging from
0.19 percentage points to 1.8 percentage
points, compared to the average interest
rate of 25 percent for loans in the
sample. (The 0.19 percent measures the
overall impact on the price of credit of
demand and supply factors influencing
the cost aud availability of credit. The
1.6 percent, in contrast, measures only
the factors influencing the supply of
credit. This estimate is based on loans
made at or above the legal interest rate
ceiling where it is hypothesized that the
demand for credit exceeds the available
supply of credit.) However, these
estimates should be viewed as "worst
case" estimates. For example, the study
measures the effect of a shift to the rule
from a system where there is no
regulation whatsoever. In fact, most
States already restrict one or more of
the creditor remedies covered by the
rule, so the change created by the rule
should be smaller than that measured by
the study.

Testimony by State officials, some
creditors, and others who have
experience in States with laws similar to
the proposed rule indicates that
prohibitions on the covered creditors'
remedies have not had significant
impact on either the cost or availability
of credit in those States.

However, the Commission and its
staff will analyze these economic data
carefully before determining if the rule
should be issued or what form it should
take.

The main costs of creditors'
compliance with any rule should be
those associated with revising contract

forms and instructional materials that
they give their employees. They will
have to do these tasks only once.
Creditors can spread the cost over all
subsequent transactions covered by the
rule: costs should therefore be low on a
per-transaction basis. While the rule
would restrain certain creditor
remedies, the evidence suggests that
such restraints would not prevent
creditors from collecting debts.

For example, the remedies rated as
most valuable by creditors in surveys-
self-help repossession (retaking of
collateral without first going to court)
and garnishment (creditor taking a
proportion of a debtor's wages directly
from the employer pursuant to a court
order)-would not be affected by the
rule. Moreover, the fact that most
serious delinquency is unintentional
should involuntary limit the economic
importance of any collection remedy,
and particularly of pressure devices
such as household goods security and
third party contacts.

The proposed rule would be likely to
affect large and small creditors in
similar ways. This proposal would affect
finance companies more than other
creditors because finance companies
make greater use of the remedies
covered by the rule.

The rule would not impose any
requirements on State and local
governments. However, several of the
proposals concerning cosigners could
preempt State laws on this subject.

Related Regulations and Actions
Internak None.
External: If the Commission decides

to adopt the proposed rule, the Federal
Reserve Board is required by § 18 of the
FTC Act to consider adopting a
substantially similar rule for banks,
unless the Board determines that such
acts or practices of banks are not unfair
or deceptive or that implementation of
similar regulations would seriously
conflict with essential monetary and
payment systems policies of the Board.
The Federal Home Loan Bank Board is
also required to consider a similar rule
for savings and loan institutions.

Most States have laws similar to one
or more provisions of the proposed rule.
A small number of States-including
Connecticut Iowa, and Wisconsin-
have laws similar to most provisions of
the rule, though they differ in detail.
Active Government Collaboration

Federal, State, and local government
agencies participated in the rulemaking
proceeding. Representatives of over half
of the States testified at hearings, along
with a number of local government
officials. A member of the Federal

Reserve Board staff also testified. The
Commission received written comments
from additional government agencies
Including, among others, the Department
of Defense, the National Credit Union
Administration, and several State and
local agencies.

Tunetable
Post-Record Comment Period-

Currently scheduled to run through
December 22, 1980.

Commission Consideration-Summer
1981.

Available Documents
NPRM--40 FR 16347, April 11, 1975.
Final Notice Concerning Proposed

Trade Regulation Rule-42 FR 32259,
June 24,1977.

Report of the Presiding Officer-
August 1978.

Staff Report-August 1980.
Bureau of Economics Comments on

Credit Practices Rule-August 1980.
Copies of these documents can be

obtained from the Office of Legal and
Public Records, Room 130, Federal
Trade Commission, 6th Street and
Pennsylvania Avenue, N.W.,
Washington, DC.

All documents on the rulemaking
record, including hearing transcripts.
public comments, etc., are available for
examination at the same address.

Agency Contact
David Williams, Program Advisor for

Credit Practices
Division of Credit Practices
Bureau of Consumer Protection
Federal Trade Commission
Washington. DC 20580
(202)724-1100
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Federal-Aid Highway Acts, as
amended, 23 U.S.C. §§ 101,109, 315, and
402; 49 CFR 1.48(b).

-Reason for Including This Entry
The Federal Highway Administration

(FI1WA) believes this rule is important
because of the controversy over its
possible impacts on safety and because
the geometric design criteria proposed in
the ANPRM would substantially affect
the condition of the Nation's highway
system.
Statement of Problem

The 1976 and 1978 Highway Acts
provided for a Federal-aid program to.
assist the States in resurfacing,
restoration, and'rehabilitation (ERR) of
streets and highways. Under current
procedures, RRR work must meet the
standards contained in FHWA
regulations for new construction. The
FHWA permits exceptions on a project-
by-project basis. The intent of this
action is to amend existing regulations
in order to establish separate RRR
procedures to carry out this program.

Many highways in need of RRR work
'have deteriorated and do not meet
today's traffic demands, or the
geometric design standards that are
currently required by FHWA regulations
for new construction for safety features
such a-s-banking of curves, roadway and
bridge width, and horizontal clearances
of obstructions. Failure to provide
design standards for RRR work means
that the work has to meet design
standards for new construction or be
exempted. This practice has probably
resulted in some RRR work not being
accomplished in a timely manner. In
light of this, FHWA is considering a

number of alternatives for implementing
the RRR program.

Alternatives Under Consideration
FHWA explored major alternatives

through the publication of an ANPRM on
August 25,1977. The three alternatives
discussed in the ANPRM were:

(A) To continue FHWA design
approval operations within the
provisions of the current regulations (23
CFR Part 625) by granting exceptions to
existing 'design standards on an
individual project basis for RRR
projects.
-(B) To incorporate, by reference, the

American Association of State Highway
and Transportation Officials'
(AASHTO) "Geometric Design Guido for
Resurfacing, Restoration, and
Rehabilitation (ERR) of Highways and
Streets" as the acceptable criteria for
'Federal-aid RRR work.

(C) To develop, with State officials,
individual RRR standards for each State
by using the AASHTO "RRR Guide" and
other guides.

After reviewing the ANPRM
comments on all three alternatives, an
FHWA task force formulated new
recommendations. The task force
rejected all' three previous proposals,
and the FHWA withdrew the ANPRM.

FHWA then recommended a new set
of geometric design standards for RRR
projects, which it published ap an NPRM
in August 1978. The NPRM elicited more
than 100 comments, primarily from State
and local highway agencies. The FHWA
subsequently established an internal
working group to review the comments
it received on the NPRM and to Identify
and evaluate alternatives for
implementing the RRR program.

Two basic policy alternatives are
available to the FHWA:

(A] The FHWA would adopt design
standards for use on all federally
assisted, non-freeway RRR projects
nationwide. Various options for
implementing this alternative include:
application of current design standards
in 23 CFR Part 625 with exceptions
granted on a case-by-case basis (i.e.,
essentially maintaining the status quo);
application of current design standards
in 23 CFR Part 625 without exception
development and application of new
design standards (e.g., standards
proposed by the FHWA in 1978 under
Docket No. 78-10).

(B) The FHWA would adopt a flexible
approach to non-freeway RRR projects
without establishing nationwide
standards. Options available under this
alternative include: providing State
highway agencies with full authority to
adopt their own non-freeway RRR
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design standards; issuing an FRWA
policy statement for non-freeway RRR
work; issuing an FHWA policy
statement for non-freeway RRR work
and establishing a framework for the
adoption, of non-freeaway RRR
procedures and criteria in each State
that meets the intent of the FHWA
policy.

The FHWA is evaluating these
alternaives.

Summary of Benefits
Sectors Affected: Users of highways;
State and local governments. and the
general public.
The primary benefits of this program

would be to prolong the life of the
existing highway system and to enhance
highway safety featres. These
highways would otherwise contnue to
deteriorate to, the point of strustural
failure, requiring a much larger
expendittme by Federal, State, and local
governments, and ultimately taxpayers,
for reconstructien. Other anticipated
benefits to, users of highways and the
generalpublic include: reducing costs
related to vehicle operation and future
highway repai; laweiig energy
consumption; and incReasing the
comfert, sonvenienee, and safety of
drivers.

Summary of Costs
Sectors Affected- Users of highways;
State and local governments; the
highway construction industay and its
suppliers; and engineering services.
FHWA is preparing an analysis of the

impact ol Ike major alternatives. A full
analysis will be available when we
publish the next rulemaking action.
Using esimates, f the feunding levels
that Congress might provide, the
analysis wif discuss the impacts of
various levels of design standards.

Related Regulations and Actions
Internal: FHWA has regulations

establishing geometric design standards
for highway constpuction projects 623
CFR Part 625).

Extemal: None.
Active Government Collaboration

None.

Timetable
NPRM-November 30,1980.
Public Meeting,--Approximately 30

days following publication of
NPRMvE

Public Comment Period--90 days
following publisation of NPRM.

AvailableBouments
ANPR M-42 PR 42876, August 25,

1977, FHWA Diocket 77--4.

Withdrawal of ANPRM--43 FR 2734,
January 19, 1978.

NPRM--43 FR 37556. August 23,1978.
Notice regarding status of proposed

rulemaking-44 PR 29921, May 23,1979.
Draft Regulatory Analysis of the

proposed regulation.
FHWA Docket 78-10.
All documents are available for

review in the Office of the Chief
Counsel, Federal Highway
Administration, Room 4205,400 Seventh
Street, S.W., Washington, DC 20590.

Agency Contact

Alvin R. Cowan, Chief

Geometric Design Branch
Federal Highway Administration
400 Seventh Street, S.W.,
Washington, DC 20590
(202) 426-0812

DOT-Office of the Secretary

Special Air Traffic Rules and Airport
Traffic Patterns (14 CFR Part 93')

Legal Authority

Federal Aviation Act of 1955, as
amended, 49 U.S.C. §§ 1303,1348(a) and
(c), and 1354(a); Department of
Transportation Act, § 6(c), 49 U.S.C.
§ 1655(c); Act for the Administration of
Washington National Airport, 54 Stat.
688.

Reason for Including This Entry

The Department of Transportation
(DOT) thinks these proposed rules are
significant due to substantial public
interest, the potential costs to airlines
and passengers, and the potential
impact on air transportation service to
some communities with service to and
from Washington National Airport
(DCA).

Statement of Problem

The Civil Aeronautics Board (CAB)
and the Department of Justice have
expressed concerns about continuing the
antitrust immunity under which the
airline scheduling committees currently
allocate landing and takeoff
reservations, or "slots," for air carriers
and commuter airlines at DCA. A new
method of allocation may become
necessary.

Alternatives Under Consideration

The high density rule (14 CFR Part 93)
defines three categories of users--
scheduled air carriers, air taxis, and
general aviatioa-for purposes of slot
allocation at four airports (Washington
National, John F. Kennedy International,
La Guardia. and O'Hare International].

The rule also sets a maximum number of
available slots for each category. Arule
published on September 18, 1980 (45 FR
62406) adopted definitions as follows:.
air carriers-scheduled operators of
aircraft with more than 56 seats;
commuters-scheduled operators of
aircraft with 56 or fewer seats; and
general aviation-all other operat6ds.

The alternatives for the allocation of
air carrier slots that the DOTis
considering are:

(A) To have air carriers compete for
all available slots (one-step allocation).

(B) To divide air carrier slots into
subcategories for allocation purposes
(two-step allocation system). The
subcategories for alternative (B) are first
determined geographically by:

(1) distance of the airport served from
Washington, DC;

(2) location of the airport served
within geographic wedges radiating
from DCA; or

(3) the size of the airport being served
in terms of annual number of passengers
travelling to DCA.

The available geographic slots would
next be allocated to air carriers under
one of the three methods below:

(A) To retain the existing scheduling
committees, either as they are or with
some modification.

(B) To auction the slots using a
method known as the slot exchange
auction, which involves simultaneous
bidding for all slots that continues until
all prices are stabilized.

(C) To use an adminhistrative
procedure based upon a set of weighting
factors that take into account the
number of slots a carrier is using the
number of passengers each carrier
enplanes or deplanes at DCA. and the
number of cities each carrier serves with
nonstop service.

The DOT will not select a preferable
alternative until we receive comments
on this NPRM. The procedures being
considered for air carrier slot allocation
would also be proposed for commuter
slot allocation.

Summary of Benefits

Sectors Affected: Scheduled air
carriers; commuter airlines; and
scheduled passengers, including
passengers traveling to and from
small communities.
The DOT expects that benefits from a

two-step allocation system, which is
different from the current scheduling
committee system, would be to increase
competition. among carriers serving
DCA; to make more efficient use of the
airspace: and to continue and possibly
improve service to Washington, DC, for
travelers from small communities within
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the 1,000-milf wide perimeter allows"
under the September 18, 1980 rule.

Summary of Costs

Sectors Affected Air carriers;
commuters; and scheduled
passengers.-
Without the two-step procedure, both

the slot exhange auction and the
administrative allocation are expected
to result in increased service on high-
density routes at th expense of service
to smaller cities. If a slot exchange
auction is initiated, passenger fares
may, on the-average, rise by as much as
$6 to $24 (in 1980 dollar] depending on
the airline bidding strategy. The average
first-leg-out/last-leg-in fare for DCA
(that is, the fare to the first stop after-
leaving DCA or the last stop before

* landing there) was $72 in February 1980.
Fares would be unaffected by-the
adjinistrative procedure or the -
schedulng committee procedure.

The slot exchange auction may
increase airline costs of service that
DCA between $49 million and $197
maillion per year (in 1980 dollars)
depending upon airline bidding strategy.

Relpted Regulations and Actions

Internal: On August 15,1980, the
Secretary of Transporation issued a"
Policy for theOperation of Washington
National Airport. This followed
publication of a Notice of Proposed
Policy (45 FR 4320, January 21, 1980).
The policy and implementing regulations
were published in the Federal Register
in September 18,1980 (45 FR 62406). On
October 29, 1980, DOT issued a
regulation for the temporary allocation
of slots at DCA for the period December
1, 1980 until April 26, 1981, because of

'the failure of the scheduling committee
to come to agreement for that period.

External: The Air Transport
Association (ATA) had petitioned the
CAB for an extension of antitrust
immunity granted to the Airline
Scheduling Committee. In CAB Order
80-9-148, the CAB granted the ATA a
one-year extension of antitrust
immunity. At the same time, the CAB
will investigate the need for antitrust
immunity for airline scheduling
committees.

Active Government Collaboration

The DOT has worked with the Civil
Aeronautics Board (CAB) and the
Department of Justice to develop a set of
alternative allocation procedures. An,
initial study of slot auctions was
prepared for DOT/CAB and was widely -
circulated.for comment within the
government and to the general public.

Timetable
Public Hearing-December 1980.
Public Comment Period-90 days from

publication of NPRM.
Final Rule-May 1981. ,
Final Rule Effective-June 1981.

Available Documents
NPRM-October 27,1980 (45 FR

71238).,
Draft Regulatory Analysis-available

when the NPRM is published.,*
"A Method for Administrativd

Assignment of Runway Slots," June
1980, FAA-AVP-80-5.

Econ Inc., "The Allocation of Runway
Slots by Auction," Princeton, NJ, April
1980, FAA-AVP-80-3."

J. Watson Noah, Inc., "A Slot
Allocation Model for High Density
Airports," Falls Church, VA, August
1980.

The above documents are, or will be,
available from the Agency Contact
listed below.

Polynomics Research Laboratories,
Inc., "Alternative Method of Allocating
Slots: Performance and Evaluation."

-Available from the Civil Aeronautics
Board.

Agency Contact"
Harvey Safeer, Director
Office ofAviation Policy
Department of Transportation
800 Independence Avenue, S.W.
Washington, DC 20591
(202) 426-3331

SMALL BUSINESS ADMINISTRATION

Revision of Business Loan Policy;
Business Loans and Guarantees (13
CFR 120.2(d)(4)*)

Legal Authority
The Small Business Act, 15 U.S.C.

§ 633(d).

Reason for Including This Entry
The Small Business Administration

(SBA] has determined that these
regulations are significant because they
are precedent-setting-they will allow
us for the first time to target media-
oriented small businesses for financial
assistance.

Statement of Problem
The Small Business Administration

(SBA) is acutely aware of the large
number of recent mergers and
acquisitions in the media industries, and'
we are concerfed that these takeovers
tend to eliminate many media-oriented

- small businesses and promote
concentration of ownership. We are also
concerned that our present "opinion-

moller" policy relative to media
industry eligibility may be unnecessarily
inhibiting our ability to.assist these
small businesses, and that It may
thereby indirectly promote undesirable
concentration of'ownership. We are
therefore in the process of altering this

. policy, and as we have expressed in
recent testimony before Congress, we
favor a regulatory rather than a
legislative approach to accomplishing
this purpose.

Under SBA's present regulatory
policy, the Agency cannot make
business loans to an applicant engaged
in the "creation, origination,,oxpression,
dissemination, propagation, or
distribution of ideas, values, thoughts,
opinions or similar intellectual property,
regardless of medium, form, or content"
(13 CFR 120.2(d)(4)). There are several
exceptions to this prohibition regarding
assistance to firms involved In printing,
advertising, T.V., and certain publishing
firms.

SBA originally adopted this policy in
1953 under the authority granted by
§ 4(d) of the Small Business Act (15
U.S.C. § 633(d)), which permits SBA to
"establish general policies which shall
govern the granting and denial of
applications for financial assistance by
the Administration."

There are three basic reasons for the
policy: First, the prohibition is based
upon SBA's desire to avoid any possible
accusation that the government is
attempting to control editorial freedom
by subsidizing media or communication
for political or propaganda purposes,
Second, the Agency has generally
sought to airoid government
identification, through its business
assistance programs, with concerns
which might publish or produce matters
of a religious or controversial natur6,
Third, SBA recognizes that the
constitutionally protected rights of
freedom of speech and press ought not
be compromised either by the fear of
government reprisal or by the
expectation of government financial
assistance.

SBA has come to the conclusion that
assistance rendered under exceptions to
the "opinion-molder" rule and its Small
Business Investment Company and
disaster programs may not be sufficient
to assist the small businesses in the
media industries which are
demonstrably in need of increased
assistance. We feel that time has come
for a complete revision of our "opinion-
molder" policy. We note that there has
,been strong sentiment in both Houses of
Congress favoring a change in the
policy, and we acknowledge that the
present policy has produced
inconsistent results In the way we have
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rendered our assistance. Therefore, we
have recently undertaken a legal review
of the policy, and we feel that we are
not legally prohibited from making
regulatory changes which will allow us
to make much mere assistance available
from SBA to media concerns.

We fev*r a regglatory approach to
this problem because, as indicated
below, we feel it will permit us to
maintain. the rle's valid features while
allowing increased assistance to worthy
elements of the media industry.

Alternatives UnderConsideration
Alternative (A,--Retain the present

rule, but provide a waiver procedure by
which media concerns which SBA
denies assistance could demonstrate
that the purpose of the rule is not served
by the denial of assistance.

This policy would add a "rule of
reason" to SBA's current strict policy of
denying assistance to all "opinion-
molders" except those that qualify for
specific exemptions. This proposal
would give SBA administrative
flexibility to allow funding of certain
exterprises covered by the rule where
application, of the rule would serve no
useful purpose -[e.g., most publishers or
distributors of greeting caeds, sheet
music, pictures, and posters; producers
or distributors of musical broadcasts or
recordings; specialty bookstores that do
not promote a particular point of view;,
most neighborhood newspapers). The
waiver procedure would be
administered by an SBA central offce
committee to ensure fairness and
uniformity hi lingon waiver requests.

Alternatmve (B--Expand the
exceptions. in the current rule to allow
SBA assistance to those types of
businesses which meet the present
broad definition of an "opinion-molder,"
but which do not primarily mold
opinions, and the funding of which
would not be likely to-ptomote
governmental interference with freedom
of speech and press.

This proposal would substantially
reduce the number of cases in which
SBA is forced to deny assistance to
concerns which technically are covered
by the rule but in which no real purpose
is served by denying them assistance.
Unlike the waiver proedure described
above, this proposal could directly
exclude from the rule, for example,
greeting card manufacturers and certain
types of publishers. The case-by-case
determinations involved in the waiver
procedure am absent fom, this proposal.

Alternative I(C)-Replaee the present
broad proscrip tion aganst assisting
"opinion-molders' with specific
prohibitions against certain types of
assistance to certain types of

enterprises. This proposal would reverse
the struetur of the current extremely
broad rune, by making small media
concerns eligible for assistance unless
otherwise prohibited from receiving iL
This proposal would have the effect of
widening the scope of media concerns to
which SBA would provide assistance.

Alternative (D)-Prohibit SBA
assistance to certain forms of media
enterprises which advocate a particular
religious, political, social, or economic
point of view.

This proposal would narrow the
"opinioa-molder" rule to cover those
cases where its purpose is best served.
The danger of government censorship of
the press is greatest where a newspaper,
magazine, book publisher, or bookstore
advocates a particular point of view. By
refraining from assisting all such
businesses (regardless of what point of
view is advocated) while funding other
media concerns which do not advocate
a particular point of of view, SBA could
assist eligible media enterprises while
avoiding actual or apparent government
censonship of the media.

For purposes of this proposal, a daily
or weekly newspaper serving a city or
community would not be considered as
advocating a particular point of view,
even if it carried editorials as well as
news stories.

Alternative (E-Prohibit SBA
assistance to an applicant if more than
30 percent of the applicant's annual
gross income is derived from the sale,
rental, or lease of religious products,
materials, or services.

This preposal, which includes but is
not limited to media concerns, would
ensure that SBA's liberalization of the"opinion-molder" rule would not run
afoul of the First Amendments
prohibition of governmental
establishment of religion. The Supreme
Court has repeatedly held that
government cannot act in a manner
which will have a primary effect that
advances religion or which will promote
excessive entanglement with religion.
SBA funding of religious bookstores or
broadcast stations that emphasize
religious. programming would advance
religion and excessively involve the
government in religiously oriented
enterprise. The 30 percent income
limitation contained in the proposal is a
reasonable standard by which SBA
could determine that assisting an
enterprise would violate the First
Amendment.

Alternative ()-Prohibit SBA
assistance to an applicant if more than
30 percent of the applicant's annual
gross income is derived from the sale,
rental, or lease of sexually explicit
products, materials, or services.

This proposal, which includes but is
not limited to media concerns, would
keep SBA from funding hard-core sex
industries. Such businesses (e.g.,
sexually explicit magazines or
pornographic bookstores or theaters) are
generally not in need of governmental
assistance and thus SBA's finite
resources could be more productively
applied to other types of businesses.

Alternative (G)--Prohibit direct SBA
loans to "opinion-molders."

Presently, all financial assistance,
including SBA loan guarantees as well
as direct loans, are denied to "opinion-
molders." The dangers of government
interference with freedom of speech and
press is greatest where direct loans are
involved. This proposal would be a
reasonable accommodation between our
desire to assist eligible media
enterprises while minimizing the danger
of actual or apparent government
censorship of the media-

Summary of Benefits
Sectors Affected- All "media" small
businesses, including printing,
publishing and allied industries, news
syndicates, television and radio
broadcasting, motion pictures, and
theatrical producers; and SBA.
These regulations will benefit all U.S.

small media businesses because we will
use them to determine which of those
businesses will be eligible for SEA
assistance. In addition, these revisions
will benefit SBA by making its policy
with respect to assistance to media
concerns more specific. However, no"
additional funds will be available to
media concerns as a result of the
revisions. The revision will merely affect
the targeting of appropriated funds.

Summary of Costs
Sectors Affecte: None.
SBA expects no costs as this rule by

itself would impose no burdens. There is
a possibility that the rule could result in
decreased funding to some businesses,
since the rule would not generate
additional funds, but redistribute current
targets. However, we do not know at
this time what businesses would be
affected or to what degree.

Related Regulations and Actions
Internal: These regulations will apply

to SBA's loan-making function.
Therefore. those regulations which deal
with that function, 13 CFR Parts 120 and
122. will be affected.

External None.

Active Government Collaboration
In preparing its ANPRM, SEA.

contacted the Department of Justice and
Office of Management and Budget to

l~edear Rter I Vol. -4,,%
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obtain legal clearance. We do not
contemplate any other government
collaboration although we anticipate
:that comments may~be forthcoming'from
other'sectors of fhe executive bra nch, as
well as from the legislative branch of
government.

Timetable
Public Comment Period-October 8,
.1980-December 8, 1980.

NPRM-December 8,1980.
Public Comment Period-December 8,

1980-February 8, 1981.
Final Rule Effective-March 1, 1981.
Public Hearing-None ptanned.
Regulatory Analysis-None planned. -

Available Documlents
ANPRM-October 8,1980.

Agency Contact
Martin D. Teckler, Associate General

Counsel for Legislation -

Small Business Administration
1441 L Street, N.W., Room 700
Washington, DC 20416
(202) 653-4662

CIVIL AERONAUTICS BOARD
Air Carrier Insurance and Liability (14
CFR Part 205)
Legal Authority

Federal Aviation Act of 1958, § 401(q),
as amended by the Airline Deregulation
Act of 1978, § 22(d), P.L. 95-504, 92 Stat.
1722, 49 U.S.C. § 1371(q).
Reason for Including This Entry

The Civil Aeronautics Board (CAB)
considers this rule important because it
would place insurance requirements on
certificated route airlines for the first
time and would substaptially increase
the present insurance requirements for
air taxi operators. The proposed rule
would also meet a' concern of Congress
when it passed the Airline Deregulation
Act of 1978: that passengers be
protected during'the transition to a more
c9mpetitive environment.
Statement of Problem

The Civil Aeronautics Board (CAB)
staff estimates that the average bodily
injury/death claim award for losses'
suffered by passengers and non:
passengers has climbed from $55,182 in
1967 to a projected $252,834 in 1979, an
increase of 450 percent. The CAB's'
insurance regulations (14 CFR Parts 208
and 298), which require airlines to
obtain insurance from private
companies, now only apply to air taxis
(operators of small aircraft), charter
airlines, and domestic cargo carriers.
The minimum insurance limits thai the

CAB requirds for these carriers range
from $75,000 per person to $500,000 per

-person. However, at the present time,
there are no CAB insurance
requirements for CAB-certificated
passenger carriers, such as the large
nationwide airlines.

The Airline Deregulation Act of 1978
requires all certificated air carriers to
have liability insurance coverage as
established by the CAB. Unless a carrier
complies with the CAB's insurance
rules, it cannot obtain or retain
operating authority:Although there has
not been a problem with the ability of
existing scheduled carriers to pay claims
made against them, Congress concluded
that airline deregulation would
significantly reduce the barriers to entry
into air transportation. This in turn
could result in operations by new
carriers that are less able to compensate
the public for damage losses in an
accident.

Changes in the liability protection-
rules also appear to be needed to keep
pace with the steadily increasing value -
of losses the public suffers in aircraft
accidents. The restructuring and
revision of insurance rules will also
meet the mandate of the Congress, in
ensuring protection of the public during
the transition of air transportation from
a heavily regulated to a deregulated
market.
Alternatives Under Consideration

Possible altdrnatives the CAB is
considering include (Al minimum
standards for insurance policies and
self-insurance plans, to prohibit certain
types of exclusions of liability such as
for'safety violations, orto require
certain specific terms, such as for policy
cancellation; (B) minimum limits of
coverage; (C) requiring disclosure of the
carrier's insurance and liability limits to
shippers; (D) establishing different limits
and standards for different types and
sizes of air carriers; and (E) no action at
all at this time. '.. Minimum limits of liability and
i inimum standards for insurance

policies, alternatives (A) and (B), would
set specific amounts and terms and
conditions that the carriers must meet.
The standards would be similar to the
CAB's currrent insurance rules, which
require insurance by-licensed insurers
and prohibit cancellation without notice
to the CAB. These alternatives have the
advantage of ensuring a minimum
financial responsibility for all existing
carriers, whatever their past records,
and for new carriers as the historical,
barriers-to entry are reduced. They
would also go further in meeting the
intent of the Airline Deregulation Act,
which emphasizes that safety in air

transportation be given primary
importance in-the transition to -
deregulation..

For domestic air cargo transportation,
the CAB now uses alternative (C), and
requires carriers to disclose their
insurance and liability limits for cargo,
but does not require specific amounts
for those limits. While the CAB has only
used this type of approach In regulation
of insuance liability for a short time, It
has the advantage of allowing carriers
to establish their own liability limits
within the boundaries of competition
and internal economic management. Its
disadvantages are that it depends on a
generally knowledgeable consumer,
such as a shipper in cargo
transportation, and may not be as
effective in giving actual notice to
vacation travelers and others who might
not be regular users of air
transportation.

Alternative (D) is important because
of the wide variety in the size of airlines,
the aircraft they use, and the size of
their businesses. An advantage of
different rules for large and small
aircraft or businesses Is that the rules
may be structured so that the-premium
costs are not overwhelming. Tha
disadvantage is that nonuniform rules
may be misleading to passenjers and
shippers.

Alternative (E) is based on the
assumption that the present standards,
conditions, and applicability of the
CAB's insurance requirements are
adequate, and that the burden should
generally be on passengers and shippers
to ensure that they have necessary
insurance coverage in case of an
accident. An advantage is that the
alternative would involye no Increase in
costs to airlines, other than Inflation.
The disadvantages are the possibility of
substantial loss for some passengers
because of inadequate insurance of
some air carriers, and that passengers
would have no way of knowing whether
the airline has adequate coverage,

The CAB is proposing to use a
combination of alternatives (A) tlrough
(D). The proposal includes authorized
excludions and standards for insurers,
and minimum coverage of $300,000 per"
passenger. The minimum for passenger
liability per accident would be $300,000
x 75 percent df the number of seats. For
liability to nonpassengers, the proposal
amounts are $300,000 per person and
$20,000,000 per occurrence ($2,000,000
for small aircraft). The proposal would
also' require disclosure of an air cargo
carrier's insurance and liability limits to
shippers. This combination of
alternatives would allow the Agency to
tailor insurance regulations to the needs
of each group of shippers and
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- passengers and to the ability of carriers
to afford needed coverage.

Summary of Benefits
Sectors Affected: Air cargo carriers;
air travellers; and shippers using air
transportation.
Both air passengers and air shippers

can be expected to benefit from the
proposed insurance requirements
because they would be better able to
recover money damages in the event of
an accident or damage to property.
Cargo air carriers would benefit by
being able to set their own insurance
levels and liability limits to meet market
demand, thus ensuring they will be at
the most efficient amounts.

Summary of Costs
Sectors Affected: The air
transportation industry, including
certificated air passenger carriers,
charter air carriers, air taxis, and air
cargo carriers; the insurance industry;
air travellers and shippers; and the
CAB.
Althoughthe CAB has not previously

required certificated route carriers to
maintain insurance, most already have
coverage in amounts equal to or greater
than the limits being considered. All but
one of the charter airlines also have
such coverage. Some air taxi operators
may have to increase their insurance
coverage to meet the proposal, and new
carriers would, of.course, have to obtain
coverage meeting these standards. Air
cargo carriers would have the cost of
giving noticq to their customers of the
insurance caried. The CAB staff
estimates that the increased annual cost
to the air taxis for new passenger
liability coverage may be approximately
$200 (1979 dollars) per seat, and the
increase in cost for public liability
coverage (insurance for liability to
people other than passengers) may be
approximately $200 to $4,000 (1979
dollars) per plane, depending on the size
of the plane. These costs would likely be
passed on to passengers and shippers as
increases in prices.

The insurance industry would have
some costs in rewriting present policies
and obtaining reinsurance to meet the
new coverages and conditions.

Operators of small aircraft would
have somewhat smaller costs for the
proposed third-party liability coverage,
since the per-occurrence limit set for
those aircraft would be $2,000,000 rather
than $20,000,000.

Related Regulations and Actions
Internal: Insurance requirements for

special classes of air carriers: Indirect
Cargo Carriers-14 CFR Part 296; Air
Taxis-14 CFR Part 298; Domestic Cargo

Carriers-14 CFR Part 291; and Charter
Carriers-14 CFR Part 208.

External The CAB staff is researching
related actions by other agencies.

Active Government Collaboration
CAB staff held discussions with the

Federal Aviation Administration, whose
experience with accident litigation and
insurance problems is helpful to the
CAB in formulating a proposed rule, and
with the Military Traffic Management
Command for information about
insurance of air carriers carrying
civilians for the Department of Defense.

Timetable
Final Rule-Winter 1980-1981.
Final Rule Effective-Winter 1980-

1981.
Public Hearings-None.
Regulatory Analysis-The CAB, as an

independent agency, is not required
to prepare a Regulatory Analysis as
it is defined under E.O. 12044.
However, the CAB prepares
essentially the same information in
its NPRMs and final rules.

Available Documents
NPRM-45 FR 7566, February 4,1980

(EDR-395).
Extension of comment period-45 FR

14062, March 4,1980 (EDR-395A).
(Note Numbers in parentheses are CAB

reference numbers for these documents.)

Civil Aeronautics Board Dockets
37531 and 37532.

Public comments may be examined in
Room 7111, Civil Aeronautics Board,
1825 Connecticut Avenue, N.W.,
Washington, DC.
Agency Contact

Foreign air carrier requirements:
Richard Loughlin, Chief
Regulatory Affairs Division
Bureau of International Aviation
Civil Aeronautics Board
Washington, DC 20428
(202) 673-580
U.S. air carrier requirements:
J. Kevin Kennedy, Transportation

Industry Analyst
Bureau of Domestic Aviation
Civil Aeronautics Board
Washington, DC 20428
(202) 673-5918.

CAB

Essential Air Service Subsidy
Guidelines (14 CFR Part 271)
Legal Authority

Federal Aviation Act of 1958, § 419(d),
as amended by the Airline Deregulation
Act of 1978, P.L. 95-504, 92 Stat. 1739, 49
U.S.C. § s389(d).

Reason for Including This Entry
The Civil Aeronautics Board (CAB)

considers this rule important because it
should significantly reduce the Federal
subsidy of airlines. It also represents a
major shift in focus of the subsidy
program. Rather than subsidizing
certificated airlines to aid in their
economic viability and expansion, the
new subsidy program will focus on
smaller commuter airlines in order to
improve air service to small
communities.

Statement of Problem
The primary thrust of the Airline

Deregulation Act of 1978 is to let the
level, quality, and price of air
transportation be determined by free
competition of airlines seeking to meet
consumer demand, instead of by
pervasive government regulation.
However, to minimize the potential
disruption caused by airlines' increased
freedom to reduce or eliminate service
in particular markets, the Deregulation
Act also established a program to
preserve essential air service to small
communities that cannot support
profitable air service, using Federal
subsidy when necessary. The CAB is
responsible for determining the level of
essential air transportation at each
eligible point and ensuring that such
service is provided. "Eligible points"
basically are those to which any
certificated airline was authorized to
provide service on October 24,1978 (555
points), plus certain other points that the
CAB may designate. "Essential air
transportation" is a level of air
transportation that the CAB, according
to statutory criteria, finds will satisfy
the community's needs for air
transportation to one or more principal
destinations, and will ensure the
community's access to the nation's air
transportation system.

The Federal Aviation Act has long
contained a subsidy provision-§ 406.
Although the CAB has built incentives
into that subsidy system, § 406 has not
always been effective as a tool to
prevent the withdrawal of airlines from
small communities. One reason is that
§ 406 is limited to certificated airlines,
which typically use large aircraft. Also,
the CAB must consider the needs of the
certificated airline's overall system, and
not only the points affected, when
determining the airline's subsidy need.

This subsidy provision had not been
significantly modified since the adoption
of the Civil Aeronautics Act in 1938. Its
primary intent was the development of a
national air transportation system,
rather than ensuring air service to small
communities. That is why the CAB was

Federal Register / Vol. 45,
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to consider the financial need of the
airline's entire system in establishing
subsidy rates. This approach enabled
airlines to expand and acquire larger
aircraft. While this worked well in
building the air transportation system
and nurturing airlines to self-sufficiency,
the shift to larger equipment made high-
frequency service to smaller points
increasingly impractical. Because the
§ 406 subsidy was limited to certificated
airlines, the CAB was unable to
subsidize the air taxi industry, whose
equipment was better suited to serving
the small points.

The essential air service subsidy
program of § 419, which was added to
the Federal Aviation Act by the Airline
Deregulation Act of 1978, corrects this
problem. This rulemaking to establish
subsidy guidelines responds to § 419(d),
which states:

The Board shall, by rule, establfsh
guidelines to be used by the Board in
.computing the fair and reasonable
amount of compensation required to
insure the continuation of essential air
transportation to any eligible point.
Such guidelines shall include expense
elements based upon representative
costs of air carriers providing
scheduled air transportation of
persons, property, and mail, using
aircraft of the type determined by the
Board to be appropriate for providing
essential air transportation to the
eligible point.
During Fiscal Year 1979, the CAB

began work on deciding whether
subsidy is needed for essential service
to 27 points. During Fiscal Year 1980, the
CAB expects to provide subsidy support
for 24 points, and during Fiscal Year
1981, 51 points.7hose points are.smaller
communities where airservice cannot
be provided at a profit.

Alternatives Under Consideration
The Airline Deregulation Act-does not

point the CAB toward anyparticular
subsidy approach. On the contrary,
Congress expects the CAB to develop
new and innovative subsidy methods.
The primary emphasis is on ensuring
essential services, rather -than on
minimizing the costs of the program; that
is, the subsidy program must be
structured so as not to hinder, in any
way, the provision-of-essential services.
But of course, the CAB must be prudent
with Federal expenditures, soit is faced
with the dual and conflicting objectives
of keeping ubsidy at a reasonable-level
without interfering with the provisions
of essential air services.

Developing a market for air service to
--small communities is a step common to

achieving both goals. Specifically,
increased traffic volumes can at once

justify better service (more flights) and
reduced subsidy cost. The CAB is
considering three alternatives for
achieving these goals. One alternative is
cost-plus-subsidy, under which the CAB
reimburses airlines-Tor their expected
losses, allows them a Teasonable profit,
and, in addition, compensates them for
any additional losses that they incur in -
actually providing the service. This
approach does not appear to promote
eithergoal.

Instead, the CAB favors two
innovative incentive approaches. Under
one, the fixed incentive rate, the CAB
would reimburse the airline for a
predetermined projected loss, and
would allow a reasonable profit. If the
airline -incurred additional losses, it
woultl not receive additional
compen.ation. If the airline received
additional revenue, however, it could
keep the extra profit. The possibility of
making large profits with subsidy gives
airlines the incentive to be cost efficient
and develop the market. The possibility
of uncompensated losses, however,
poses the danger of service
terminations. To avoid this problem, the
CAB is-also considering a third
approach, the shared incentive rate.'

-Under this approach, as with the others,
the CAB would reimburse the airline for
a predetermined project loss and allow
a reasonable profit.,The difference is
that under the shared rate, the CAB
would compensate the airline for some
of its additional losses instead of all of
them (cost-plus approach) of none of
them (fixed incentive rate approach):
These three alternatives will be
discussed in the NPRM.
Summary of Benefits

Sectors Affected. Small communities;
air travelers and potential travelers to
these communities; industries within
small communities; the air
transportation industry, particularly
small, commuter airlines; the general
public; and CAB.
The benefits from the subsidy

program are the avoidance of severe
economic dislocation and the.
continuation of essential air service to
communities that would otherwise lose
that service as a result of airline
deregulation. In some subsidy cases, the
combination of deregulation and
subsidy will result in more flights and
cheaper or more available air service.
Small -commuter airlines are more likely
to take advantage of the subsidy
program because it is oriented towards
cities where jet service is inefficient.
This may lead to other tangible benefits
to the communities, such as the
attraction of new industry or business,
and intangible benefits, such as an

improved way of life stemming from
better and continued access to the
nation's air transportation system.

The subsidy guideline rule, as
opposed to the subsidy program itself,
should also provide several benefits. It
would simplify the procedures for
computing subsidy amounts, thus saving
administrative time for the CAB and
airlines. It could also result in improved
services and lower subsidy costs if it
uses an incentive approach. Although
the effect on individual taxpayers of the
choice of guidelines will be slight in any
event, the incentive plan should
minimize subsidy compensation and
save taxpayers in the aggregate several
million dollars annually, when
compared with other approaches to
subsidy.

The Congressional Budget Office
estimated that when this new system is
phased in and the old subsidy system
phased but (in'1986), there will be a
savings of 26 million subsidy dollars per
year. The subsidy program and
guidelines are not predicated-on a cost/
benefit analysis by the Agency, but are
required by law.

Summary of Costs
Sectors Affected: None.
The cost to the government of the

underlying subsidy program for Fiscal
Year 1979'was $1.2 million. The CAB'
staffs preliminary estimates of the costs
are $94 million for Fiscal 1980, and $20.2
million for 1981. The program is still In
an early stage, and these estimates
could prove to be understated,
particularly if the defined level of
"9essential air transportation" is raised.
A regulation establishing subsidy
guidelines, as opposed to the subsidy
program itself, is not likely to impose
any significant costs.

Related Regulations and Actions
Internal: The CAB has adopted the.

following new regulations: Criteria for
Designating Additional Eligible Points-
14 CFR Part 270. Terminations,
Suspensions, and Reductions of
Service-14 CFR Part 323. Procedures
for Compensating Air Carriers for
Losses-14 CFR Part 324. Guidelinds for
Individual Determinations of Essential
Air Transportation-14 CFR Part 398,

External: The CAB is a party to an
interagency cooperative agreement,
described below.

Active Government Collaboration
The CAB is a party to an interagency

cooperative agreement for the purpose
of fostering optimum air service to small
communities through coordinated
financial assistance. The agreement is
titled "Small Community Air
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Transportation Memorandum of
Cooperation." Other parties to it are: the
Economic Development Administration
(Department of Commerce), the Federal
Aviation Administration (Department of
Transportation), the Farmers Home
Administration (Department of
Agriculture), and the Small Business
Administration.

Timetable

NPRM-Winter 1980-1981.
Public Comment Period-To be

announced in NPRM.
Public Hearing-None.
Final Rule-Fall 1981.
Final Rule Effective-Fall 1981.
Regulatory Analysis-The CAB, as an

independent agency, is not required
to prepare a Regulatory Analysis as
it is defined under E.O. 12044.
However, the CAB prepares
essentially the same information in
its NPRMs and final rules.

Available Documents

The documents listed below can be
viewed at Docket Section, Room 714,
1825 Connecticut Avenue, N.W.,
Washington, D.C.

Final rule adopting Part 270:44 FR
76767. December 28,1979 (ER-1166).

Final rule adopting Part 323:44 FR
20635, April 6,1979 (PR-200).

Final rule adopting Part 324:44 FR
42171, July 19,1979 (PR-209).

Final rule adopting Part 398:44 FR
52646, September 7,1979 (PS-87).

Note-Numbers in parentheses are CAB
reference numbers for these documents.

Agency Contact

John R. Hokanson, Chief
Air Carrier Subsidy Need Division
Bureau of Domestic Aviation
Civil Aeronautics Board
Washington, DC 20428
(202) 673-5368

CAB

Notice to Passengers of Conditions of
Carriage (Proposed 14 CFR Part 255)

Legal Authority

Federal Aviation Act of 1958, as
amended, § § 403,404, and 411, 49 U.S.C.
§ § 1373, 1374, and 1381.

Reason for Including This Entry

The Civil Aeronautics Board (CAB)
considers this rule important because it
should greatly benefit a large portion of
the public by increasing passengers'
ability to understand their agreements
with the airlines, and to make informed
choices~about what airlines to fly and
what services to buy. It should also help
airlines to prepare for the later stages of

deregulation, when they will have to
make contracts directly with passengers,
rather than through tariffs filed with the
CAB.

Statement of Problem
Contracts between airlines and their

passengers are very complicated. The
airlines write thousands of contract
provisions in technical legal language
and publish them in tariffs, which are
documents that airlines file with the
Civil Aeronautics Board (CAB). These
documents contain crucial information
about the rights passengers do or do not
have when they encounter air travel
problems like mishandled baggage,
delayed or canceled flights, oversold
flights (bumping), lost tickets, or fare
misunderstandings. Unlike the practice
with most contracts, airlines do not give
air travelers a copy of the tariffs to take
home and read. The CAB requires
airlines to inform passengers about a
few basic subjects by using airline ticket
notices and ticket counter signs written
by the CAB (14 CFR 221.173-221.176).
But even these notices have been
technical and hard to understand, and to
read most of the terms of their contracts,
passengers must visit the Tariffs Section
at the CAB or an airline ticket office
where tariffs are kept open for public
inspection. It is hard for the average
passenger to locate and understand
important information in the tariffs, and
most airline passengers don't find out
about many important limitations on
their rights until after they have a
serious problem and register a claim
with the airline. But because of the legal
doctrine of "constructive notice," under
which passengers are assumed to know
what is in the tariffs, passengers are
usually bound by the contents of tariff
rules, whether or not they are aware of
them when they agree to buy their
tickets.

Alternatives Under Consideration
The CAB has issued an NPRM (45 FR

42629, June 25,1980) proposing a
simpler, more direct way than tariffs for
informing passengers of their contract
terms. The proposed rule states that
airlines may not use the tariff system to
put terms in the contract without giving
passengers a direct opportunity to read
and know of them. The courts would
review the adequacy of the airlines'
notification efforts, as they do in -
unregulated industries. The NPRM
requests comments on alternative ways
to notify passengers. One alternative
under consideration would entail
increased amounts of CAB involvement
in specifying "plain-English" standards
for the contract documents prepared by
airlines, or in reviewing the clearness

and completeness of documents. More
detailed regulation, such as specifying
subject matter, readability, form,
distribution, and type size of notices,
has the disadvantages of restricting
airline management decisions and not
necessarily using the most effective and
least costly method.

Summary of Benefits
Sectors Affected: Air travelers (over
250 million passengers yearly); the air
transportation industry; and travel
agents.
Passengers would have more

reasonable expectations of just what is
included in their air fares, and would be
able to take precautions to avoid many
types of air travel problems or minimize
the consequences when problems do
arise. They would also be able to make
more informed choices among
competing airlines, since they would
have a clearer understanding of the
differences in the services offered.
Airlines would also receive some
benefits, since they would gain valuable
experience for the later phases of
deregulation, when they will no longer
have the protection of a government-
regulated tariff system and the
concomitant doctrine of constructive
notice. Similarly, travel agents would be
better able to serve their customers,
since they could more easily determine
the differences between different
airlines' service offerings.

Summary of Costs
Sectors Affected: The air
transportation industry; and air
travelers.
There would be one-time airline costs

to develop "plain-English" contract
documents, as well as printing and
Oistribution costs to make the
documents available to passengers.
Under airline deregulation when tariffs
are eliminated for domestic air
transportation in 1983, however, airlines
will eventually face this problem and
these costs in some form anyway. The
effect of the CAB regulation would not
be to add significantly to costs in the
long run, but instead to assist the
industry in developing the most cost-
effective means of making passengers
aware of the terms and conditions of
their travel.

Related Regulations and Actions
Internal: 1. The CAB issued an NPRM

to simplify the notices that it already
requires airlines to give passengers (45
FR 25817, April 16, 1980); CAB reference
number for this document is EDR-396.

2. The CAB issued an NPRM to
require that airlines give actual notice to
passengers about the terms of the
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contract of carriage. Under the proposed
rule, tariff filings would no longer
.automatically be part of the passenger/
airline contract {45 FR 42629, June 25,
1980); CAB reference numberf6r This
document is EDR-404.

3. "Exemption of U.S. and Foreign Air
Carriers from Tariff Observance
Requirements to Permit Resolution of
Consumer Complaints," Order 78-12-49,
Docket 34189.

4. "Air Carrier Rules Governing
Failure to Operate on Schedule or
Failure to Carry," Order 79-41-115, 79-9-
129, 79-11-23, and 80-3-10, Docket
35361.

5. "Air Carrier Rules Governing the
Application of Tariffs,' Order 79-2-106,
79-12-98, and Order 80-4-51, Docket
34772.

6. 14 CFR Part 221, "Tariffs."
7. 14 CFR Part 250, "'Oversales."
External: None.

Active Government Collaboration

None.

Timetable

Public Hearings-None.
Final Rule-Winter 1980-81.
Final Rule Effective-Winter 1980-81.
Regulatory Analysis-The CAB, as an

independent agency, is not required
to prepare a Regulatory Analysis as
it is defined under Executive Order
12044. However, the CAB prepares
essentially the same information in
its NPRMs and final rules.

Available documents

The orders listed'under Related
Regulations and Actions can be
obtained from the Distribution Section,
Civil Aeronautics Board, Washington,
DC 20428. (202) 673-5432.

NPRM-45 FR 42629, June 25.1980
(EDR-404).

Extension of Comment Period-45 FR
52820, August 5,1980 {EDR-404A).

Public comments available in Docket
38348.

(Note-Numbers in parentheses are CAB
reference numbers for -these documents.)

Agency Contact
Patricia Kennedy, Chief
Policy Development Division
Bureau of Consumer Protection
Civil Aeronautics Board
Washington, DC 20428,
(202) 673-5158

FEDERAL COMMUNICATIONS
COMMISSION

Children's Television Programming
and Advertising Practices (Docket
19142)

Legal Authority

The Communications Act of 1934, as
amended, 47 U.S.C. § § 307, 308, and 403.

Reason for Including This Entry

The Federal Communications
Commission (FCC) thinks that these
proposed regulations are of significant
public interestbecause of the large,
volume of citizen mail received about
children's television programming and"
practices. This proposed rulemaking
puts out for comment the options we
think may be available for changing
children's television programming
practices, if change is appropriate.

Statement of Problem

On January 26, 1971, at the request of
a public interest group,Action for
Children's Television (ACT), the FCC
issued a Notice of Inquiry into children's
programming and advertising practices,
calling for coniments on ACT's proposal
that the Commission adopt certain
guidelines for television programming
for children; As a result of this inquiry,
the FCC issued a Children's Television
Report and-Policy Siatement in October
1974 -stating that it expected television
licensees to make meaningful efforts to
voluntarily regulate themselves in
several areas:

* to -air programming specifically
designed for children;,

* to air a reasonable amount of
programming (no less than 14 hours per
week) designed to educate and inform
and not merely to entertain;

* to provide programming for specific
age groups; and
* to improve scheduling practices by

providing programming in each of the
age groups specified below.and during.
the time periods specified:

fiJ ages 2-5,7 a.m. to 6 p.m. daily and
weekends;

.(ii) ages 6--9, 4p.m. to 8p.m. daily and
8 a.m. to 8 pan. weekends;

(iii) ages 10-12, 5p.m. to 9p.m. daily
and 9 a.m. to 9 p.m. weekends.

The FCC also set forth specific
advertising guidelirfes regarding too
many commercials, separation of
program matters from commercial
matters, host selling (use of a program
host or other program personality to
promote products),.and tie-ins
(promotion. of products during a program
in such a way that it constitutes
advertising). In 1978; the Commission
reopened its inquiry and issued a

Second Notice of Inquiry seeking
information to evaluate the-
effectiveness of its 1974 guidelines and
to assess possible alternatives to these
guidelines. As a result of the
Commission's findings, the FCC issued a
Children's Television Task Force Report
in December 1979, concluding that
industry self-regulation during this
period had not been effective In fully
meeting the programming guidelines set
forth in the 1974 Children's Television
Report and Policy Statement. Because
the industry had not regulated itself
enough in the programming area, the
Commission issued an NPRM asking for
comments on'a number of options for
rules to be applied to the broadcast
industry. Comments were due on June 2,
1980, and the FCC is now considering
them.

Alternatives Under Consideration
In considering whether (and to what

extent] the FCC needs to regulate
children's television programming, the
FCC is considering the following
alternatives:

(A) repealing the existing Policy
Statement; '

(B) maintaining or modifying the
Policy Statement in accordance with
comments received;

(C] adopting interim programming
rules requiring a minimum amount of
educational programming for preschool
and scho.ol-age children (the Task Force
report recommended 21/z hours per weoek
of educational and instructional
programming for school-age children
and 5 hours per week for preschool
children]. If these rules are adopted, it
would require broadcasters to provide
programming for children, and there is
evidence that broadcasters are
producing a great deal less programming
than is desired. It would require that the
programming be aimed at specific age
groups. In contrast, the broadcasters feel
that they would have to spend money, on
programming that would not be
profitable. In addition, the broadcasters
feel there is a lot of children's
programming already being aired on
public television arid independent
stations, and the proposed rule wbuld
result in a duplicative effort;

(D) adopting similar requirements as
license-renewal processing guidelines, If
these requirements are adopted, the FCC
would have more flexibility to deal with
broadcasters at license renewal time
who do not comply with the guidelines.
If the requirement is mandatory, the
broadcaster has to comply- and/or

(E) encouraging competition among
broadcasters by increasing the nimber
of cable systems, subscription
television, and other types of pay
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television. If this is adopted, it would
increase the number of sources of
programming to provide diversity, and
more programming would be provided to
small audiences and children's
programming without Commission
action.

Summary of Benefits
Sectors Affected Children nationwide
and their families; cablevision
services, subscription or closed circuit
television, and other types of pay
television.
If adopted, these proposed rules could

improve the amount of educational
television programming (7 hours per
week on weekdays where on soude
9hannels none exists], and decrease the
number of commercials which children
watch; and by deregulating this industry
as proposed, improve competition -
among broadcasters throughout the pay
television industry. Presently, children
watch television on an average of 33
hours per week for preschool age and 29
hours per week for school age.

Summary of Costs
Sectors Affected: The entire television
broadcasting industry, including
networks, stations, and production
and programming activities; and the
advertising industry.
Eight percent of programming by

network affiliates and 11 percent of
programming by independent stations
was devoted to children in 1978.

The FCC will review public comments
on the question of potential costs of this
proposal, and cannot make any express
findings of these costs until final review
has taken place.

Related Regulations and Actions
None.

Active Government Collaboration
None.

Timetable
Report and Orders-December 31,

1980.
Regulatory Andlysis-The FCC, as an

independent agency, is not required
to prepare a Regulatory Analysis as
it is defined under E.O. 12044.
However, the FCC does an
extensive analysis of the economic
effects of regulation.

Available Documents
"Television Programming for

Children:" A Report of the Children's
Television Task Force, October 1979.

The Notice of Inquiry/Notice of
Proposed Rulemaking of January 9,1980
is available on request from the FCC's
Office of Public Affairs, Washington, DC

20554. The comments from the public are
also available for review (the public was
invited to an FCC panel discussion on
October 15-16, 1980). Request Docket
19142.

Agency Contact
Steve Bookshester, Director
Children's Television Task Force
Federal Communications Commission
Washington, DC 20554
[202) 653758

FCC

Creation of "New" Personal Radio
Service (PR Docket 79-140)

Legal Authority
The Communications Act of 1934, as

amended, 47 U.S.C. J§ 154(i) and 403.

Reason for Including This Entry
The Federal Communications

Commission (FCC) thinks this
rulemaking is important because it
would make a new radio service
available to the public at large.

Statement of Problem
For over 30 years, the Federal

Communications Commission has
recognized the need for, and the value
of, personal radio communications. The
largest personal radio service is the
Citizens Band (CB) Radio Service, in
which the FCC has licensed more than
14 million people. Other personal radio
services include the General Mobile
Radio Service, which offers the general
public very high quality
communications, but at considerable
equipment cost, and the Radio Control
Radio Service, which licenses people to
operate model boats, cars, and airplanes
by radio control. The CB Radio Service
meets many personal and business
needs, but there are continuing
complaints by CB users about channel
congestion and interference.

The FCC is now exploring several
issues:

(1) to what extent the public views the
limitations of the three personal radio
services as problems (the limitations
include the complaints discussed above,
as well as any other problems brought to
our attention during the comment
period):

(2) whether creation of a new
personal radio service in a different
frequency range would solve any
problems;

(3) what the demand would be for a
new personal radio service; and

[4) what features the public would like
to see incorporated in a new personal
radio service.

Alternatives Under Consideration
The FCC is considering whether to

establish a new personal radio service
in the 900 Megahertz (MHz) band. The
major alternative under consideration is
for the FCC to decline to create a new
personal radio service. If the decision is
made to establish the new service, there
will be a series of secondary issues that
will have to be resolved. For example,
the FCC will decide whether equipment
to be used in this new service should be
designed so that it automatically
identifies the station, and whether to
allow Interconnection with the public
telephone system. A npw service would
allow the public to better satisfy their
personal communication needs. In
comparison to CB, a new service would
provide for better emergency highway
and information communications, better
communications between known parties
(car tohome or work, etc.), and could be
more aesthetically pleasing to use.
Eventually. the new service could also
be as entertaining to listen to as CB is
today. For these reasons, our demand
estimates indicate that a new service
would attract many new people into
personal radio (perhaps an additional 1
to 10 million people, depending on the
service) who would never become users
of CB radio. In addition, a new service
would better provide for the needs of
many CBers (1 to 10 million users). It
may also help to stimulate development
of technology that can be used for other
services. If a new service is not created,
the 1 to 5 MHz needed for the service
could be available for other kinds of
uses. The 900 MHz band could continue
to be reserved for land mobile services.
However, the demand for these
frequencies is projected to be relatively
light during the next decade in most
areas. In addition, if the service is not
created, the interference situation would
improve over the next decade as better
CB equipment replaces older equipment.
The amount of interference to television
could be reduced to one-seventh of the
present level by the early 1990s. If a
new service is created, the interference
situation may or may not improve as
much, depending on the frequency band
selected for the service.

Summary of Benefits
Sectors Affected: Manufacturing,
wholesale, and retail trade of two-
way radio transmitting. signaling, and
detection equipment and apparatus;
all potential personal two-way radio
users; and all owners of home
entertainment equipment (such as
stereos, televisions, etc.).
Some members of the public have

suggested that the benefits of a new
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personal radio service at 900 MHz
would include better quality
communications than those available in
the CB Radio Service; less potential than
the CB Radio Service for causing
television interference; and the
possibility to incorporate special
features (such as channels devoted-to
special uses) in the new service. A new
service could reduce congestion in the
CB radio service and offer a higher
quality radio service than the present
day CB service offers.

The FCC is also interested in knowing
through public comment whether this
new service will affect other sectors.

Summary of Costs
Sectors Affected: Radio services
desiring the 900 MHz spectrum for
their communications systems
(broadcasting, private land mobile,
aind common carriers]; and FCC.
The 900 MHz ejuipment costs more

because it uses an advanced state of the
art technology and, at least initially,
demand would be less for the 900 MHz
equipment.
. The FCC has requested the public to
comment on the issue of possible costs.
For example, the FCC expressly asked

" for comments on whether the technical
standards for the radios in the new
service should be set so as to minimize
the costs of the radio.

Because the issue of costs is open for
public comment, the FCC has not taken -
a position on many of the questions,
related to potential costs. However, the
automatic transmitter identification
system would help to lower enforcement
costs, but there would be substantial
administrative costs to the FCC
(potentially $1 million to $4 million).

The FCC is interested in knowing
whether this service will affect other
sectors.

Related Regulations and Actions
Internal. The Commission recently

terminated the proceeding in Docket
19759 (the proposal to create a new
personal radio service in 220 MHz
Band). The public comments filed in this
proceeding were inconclusive. The FCC
concluded that a "fresh start" was-
necessary on the creation of a new
Personal Radio Service, and, therefore,
that it would start a new rulemaking
proceeding to request public comment.

In addition to the actions noted above,
the Commission is also investigating the
feasibility of allocating some SSB-only
single sideband channels to the CB
Service. The role of SSB in the CB
Service-is one of the unresolved issues
in Docket 20120, and, in view of the very
widespread interest in this issue, the

staff is researching the ramifications of
an allocation of frequencies above
27.410 MHz. The reduced occupied
bandwidth, the slight frequency offset,
and the time varying characteristics of
an SSB signal may well result in I

substantially reduced intermodulation
product generation than occurs with the
mixing of two AM signals. We expect to
resolve this issue in the near future and
take appropriate action based on our
findings. The current proceeding will not
be able, nor is it int6nded, to be the
forum through which the SSB issue is
resolved. We would, however, urge
respondents who have unmet
communications ieeds at 27 MHz to
consider which, if any, of those needs
might be met at 900 MHz, and to
determine what impact a 900 MHz
service will have on their overall
communications needs.

Externial: None.

Active Government Collaboration
None.

Timetable
NPRM-Earily 1981.
Regulatory Analysis-The FCC, as an

independent agency, is not required
to prepare a Regulatory Analysis as
it is defined under E.O. 12044.
However, the FCC does an
extensive analysis of the economic
effects of regulation.

Available Documents
The Notice of InquiryJune 7, 1979) is

available on request from the FCC's
Office of Public Affairs, Washington, DC
20554. For review of public comments,
request PR Docket 79-140.

Agency Contact
Joseph M. Johnson, Deputy Division

Chief
Private Radio Bureau
Federal Communications Commission
Washington, DC 20554
(202) 632-6930

FCC

Deregulation of Competitive Domestic
Telecommunications Market (Common
Carrier Docket 79-252) (47 CFR 61.38*)
Legal Authority

The Communications Act of 1934, as
amended, 47 U.S.C. § § 4(i), 4(j), 201, 202,
203, 204, 205, 214, and 403; The
Administrative Procedure Act, 5 U.S.C.
§ 553.
Reasons for Including This Entry

The Federal Communications
Commission (FCC) is attempting to

change the traditional approach to
regulating common carriers to one
Where the Commission would exercise
only that amount of regulation that Is
necessary, given the size and amount of
competition faced by the particular
common carrier.

Statement of Problem
The telecommunications -industry

provides telephone, telegraph, and
similar "common carrier" services, As a
result of technological and regulatory
developments in recent years, the
telecommunications industry has
evolved from one dominated by a few
large entities to one where there is now
some competition for the provision of
some communications services.

The rules the FCC originally adopted
to regulate a monopoly
telecommunications market may now
result in unnecessary regulatory burdens
on smaller, competitive carriers, We
have attempted to address this problem.

Alternatives Under Consideration
In considering whether (and to what

etent) the FCC needs to continue to
regulate extensively in the common
carrier field, we have adopted a number
of alternatives:
I (A) Allow smaller ("nondominant")
carriers to file tariffs (prices, terms, and
conditions of service) without requiring
them to file underlying cost support
data. (The current rules require them to
do so.)

(B) Assume that rates contained in the
tariff filings of nondominant carriers are
lawful.

(C) Relax the rules that now restrict
the addition of new circuits or the
discontinuation of service by
nondominant carriers.

(D) Use a market power test, an
element of which is control over
bottleneck facilities, to determine which
carriers are dominant or nondominant.

The FCC is also considering further
deregulatory options, such as not
regulating the nondominant carriers at
all. The FCC has not made a specific
proposal, but has set forth the issues for
public comment.

Summary of Benefits,
Sectors Affected The
telecommunications industry,
particularly nondominant carriers:
telecommunications users; and the
FCC.
This proposal would allow the staff to

concentrate its resources on regulating
those carriers with substantial market
power, particularly AT&T.

In proposing this deregulation, the
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FCC speculates that the proposal could
save smaller carriers (approximately 27)
the costs of complying with FCC
regulation and reduce entry barriers
associated with the regulations. This
savings in turn could be passed on to the
consumer. The proposal could also save
the FCC the costs of implementing and
enforcing the rules.

Summary of Costs

.Sectors Affected The
telecommunications industry;
domestic telecommunications users;
and the FCC.

The FCC is reviewing public
comments on the InquirylProposal. For
this reason, the FCC has not yet made
any express findings of the costs of this
proposal.

Related Regulations and Actions

Internal: The FCC found that the
public interest would be served by
allowing all interstate
telecommunications services, including
message telephone service MTS) and
wide area telephone service (WATS)
and their functional equivalents, to be
provided competitively. (FCC Docket
78-72, MTS-WATS Market Structure
Inquiry.]

Exteral: None.

Active Government Collaboration

None.

Timetable

Memorandum Opinion and Order-
Fall 1980.

Regulatory Analysis-The FCC, as an
independent agency, is not required
to prepare a Regulatory Analysis as
it is defined under E.O. 12044.
However, the FCC does an
extensive analysis of the economic
effects of regulation.

Available Documents

The Notice of Inquiry/NPRM of
September 27,1979, is available on
request from the FCC's Office of Public
Affairs, Washington, DC 20554. Request
FCC Docket 79-252. MTS-WATS Market
Structure Inquiry (FCC Docket 78-72).

Agency Contact

Michael Fingerhut, Attorney
Common Carrier Bureau
Federal Communications Commission
Washington, DC 20554
(2021.632-6917

FCC

Notice of Inquiry/Notice of Proposed
Rulemaking In the Matter of Radio
Deregulation (Broadcast Docket 79-
219) (47 CFR Parts 73 and 0)
Legal Authority

The Communications Act of 1934, as
amended, 47 U.S.C. §§ 1.154(i), 1540),
303(g), 303(r) and 403.

Reason for Including This Entry
The Federal Communications

Commission (FCC) thinks this proposed
rule is important because it proposes a
major change in the traditional FCC
emphasis on detailed regulation of the
broadcast industry. The proposed rules
would better reflect structural changes
in the radio industry which have
occurred over the past two decades.

Statement of Problem
The FCC is reviewing some of its

regulations governing commercial radio
broadcast stations. In particular, the
FCC is reaewing four groups of
regulations which may no longer be
needed in today's radio market.

In the 1930s and 1940s. when the FCC
first began to regulate radio
broadcasting, the radio marketplace was
very different than it is today. There
were many fewer stations, for example,
and television was not the dominant
medium it is now.

The FCC is exploring whether the
regulatory assumptions it made in the
1930s and 1940s are still valid. In
particular, the Inquiry/Proposal focused
on whether current radio regulations are
the mo6t effective and least costly way
to achieve such goals as:

(1) adequate informational
(nonentertainment) programming;

(2) reasonable limits on the number of
commercial minutes each hour

(3) consideration by the radio
broadcaster of community needs and
interests; and

(4) retention by the broadcaster of
adequate records of nonentertainment
programming and commercial time
("program logs"].

Current FCC regulations accomplish
these goals in a variety of ways. In the
area of nonentertainment programming,
FCC rules specify that the amount of
nonentertainment programming must be
at least a minimum percentage of a
station's total programming. For AM
stations, FCC rules specify that for an
application to be routinely processed.
nonentertainment programming must be
at least 8 percent of total programming.
For FM stations, FCC rules specify 6
percent of total programming. If a radio
station is applying for renewal of its

license and proposes to program less
than 8 percent (or 6 percent, as
appropriate) nonentertainment
programming, the FCC's Broadcast
Bureau staff cannot routinely grant the
renewal until the application is
considered by the full Commission.

In the area of commercial limits, FCC
rules now set commercial limits (18 to 20
minutes per hour. plus additional time
during political campaigns) that, if a
radio station renewal applicant exceeds
them, can prevent routine granting of an
application by the Broadcast Bureau
under its delegated authority.

FCC policies also now require a radio
broadcaster to consider the community's
needs and interests when planning a
station's programming. The FCC
adopted a detailed primer setting out
procedures for determining the
composition of the area to be served.
consulting with community leaders and
members of the general public,
enumerating community problems and
needs, evaluating the problems and
needs, and relating proposed
programming to the evaluated problems
and needs. The FCC has denied
applications based on the failure of the
applicant to ascertain these criteria in
accordance with the requirements of the
primer. The FCC calls this procedure
"ascertainment."

Current FCC rules require a
broadcaster to keep detailed records of
his programming and dommercial time.
The program log rules require numerous
entries, such as the source of each
program (e.g., networks, etc.). the time
each program begins and ends, the
sponsors) of the program, and the
public service announcements that the
station broadcasts. A radio station
licensee must make these logs available
to the public on request.

In the notices proposing radio
deregulation, the FCC said.

We have long been, and remain.
committed to the principle that radio
must serve the needs of the public.
We have never, however, believed
that radio is a static medium that
requires the retention of every rule
and policy once adopted. A regulation
that was reasonable when adopted,
and appropriate to meet a given
problem, may be most inappropriate if
retained once the problem ceases to
exist. In our view, it is vital that our
rules and policies be appropriate for
the industry and marketplace we
regulate, reducing regulation to the
maximum extent consistent with the
public interest, convenience and
necessity. We note in passing that
Congress is now examining whether
legislative reform is necessary to
foster optimum development of all
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communications industries, including
broadcasting. Additionally, the
President has ordered executive
agencies to adopt procedures to
improve existing and future
regulations, including the deletion of
unneeded ones.

Alternatives Under Consideration
The advantages and disadvantages of

each proposal are discussed in
paragraphs 243 through 250 of the Notice
of Inquiry/Notice of Proposed
Rulemaking.

(1) There are a number of alternative
approaches by which the FCC could
modify or eliminate current
nonentertainment rules and policies:

(A) The FCC could remove itself from
all consideration of the amounts of
nonentertainment programming that
commercial radio licensees furnish,
leaving it to the marketplace to
determine what levels of such
programming broadcasters would
present.

(B) The FCC could -relieve individual
licensees of any obligation to provide
nonentertainment programming but
could, instead, analyze the amounts of
such programming on a marketwide
basis, and if the amount of such
programming in a particular market fell
below a certain level, the FCC then
could taken action to redress the matter.

(C) The FCC could free licensees of
any specific respohsibilities withrespect
to nonentertainment programming (as
well as ascertainment and commercial
limits) but would require licensees to
show, if their renewals were challenged,
that they were serving the public
interest.

(D) The FCC could impose
quantitative programming standards
(and not just set out guidelines) for each
nonentertainment programming
category, such as a minimum number of
hours per week for each category of
programming br a specified percentage
of time to be devoted to each category.

(E) The-FCC could impose,
quantitative standards, butmeasure the
adequacy of programming on the basis
of each station's expenditures. In other
words, the FCC could mandate a
proportion of revenues or profits that a
station must reinvest in
nonentertainment programming.

(F) The FCC could establish a
minimum, fixed percentage of local
public service programming that
licensees would have to present-
including local-news, public affairs and
public service announcements,
community bulletin boards, or any other
locally-produced nonentertainment '
programming that served local fleeds.

(2) Changes in the commercial limit
rules that the FCC is now considering
include:

(A) Eliminating all rules and policies
dealing with the amount of-commercial
time and allowing the marketplace to
determine tolerable levels of
commercialization.

(B] Setting quantitative standards
which, if ignored, would result in the
FCC imposing some sanction against the
licensee.

(C) Eliminating all rules specific to
individual licensees but interceding if
heavy levels of comm6rcialization
occurr ed marketwide.

(D) Retaining quantitative guidelines
but only with regard to the Broadcast
Bureau's delegation of authority.

(3) Tle Commission said there were
four options warranting consideration in
the area of ascertainment of community
problems and needs:

(A) The FCC could eliminate' all
Federally mandated ascertainment
requirements and leave it to
marketplace, forces to ensure that
stations provided programming to meet
the needs and problems of each station's
listenership.

'(B) The FCC could require that
licensees conduct ascertainment but
permit them to decide in good faith how
best to conduct that ascertainment
without the current detail of formalized
FCC requirements.

(C) The FCC could retain the
hscertainment requirement, but in a
simplified form.

(DI) The FCC could retain existing
ascertainment requirements.

( (4) The FCC's requirements for
program logging are intended, in part, to
assure documentation of
nonentertainment programming and
commercial practices. If we removed
nonentertainment programming and
commerical requirements as a result of
this proceeding, we also would consider
eliminating or modifying program log
requirements. However, members of the
public challenging-a station's
programming failure might need these
records to substantiate such claims.
Therefore, the FCC is considering the
following three options:

(A) The FCC could eliminate the need
for AM and commerical FM stations to
keep program logs.

(B) The'FCC could eliminate its
program log requirements, but require
any licensee keeping records of its
programming or commercial schedules
for its own-purposes to make these
available tothe pablic in accordance
with procedures outlined in the
Commission's rules.

(C) The FCC could continue current
program logging and disclosure
requirements.

Summary of Benefits
Sectors Affected The radio
broadcasting industry, including
networks, local stations, and
programming and production services;
thp advertising industry; radio
listeners, and the FCC (and
accordingly, the taxpayer). Over 95
percent of households own radio
receivers, and there are 7,799 stations,
providing commercial radio
broadcasting to the public.
If adopted, this Inquiry/Proposal

could affect the internal work priortios
of the FCC by allowing the shifting of
personnel, who currently are engaged in
teviewing applications to determine
whether the guidelines have been met,
into areas that the Commission believes
are more worthy of their attention, Also,
it would allow for more efficient use of
personnel. Over time, this might result in
an alteration of personnel needs.

The FCC said in the Inquiry/Proposal
that it had seen evidence that market
forces will, in most instances, yield
programming that serves consumer well-
being. If the FCC adopts deregulation,
the FCC anticipates that radio
programming would reflect listeners'
tastes, rather than regulatory decisions.

The FCC has now received public
comments on the issue of potential
benefits of this proposal. Over 20,000
comments were received covering a
wide range of vidws on virtually all of
the major issues.

The savings (in terms of costs to
licensees) of having to comply with
fewer regulations could be passed on to
the consumer.

Summary of Costs
Sectors Affected: The radio
broadcasting industry, including
networks, local stations, and
programming and production services;
the advertisi-g industry; radio
listeners; and the FCC (and
accordingly, the taxpayer).
If adopted, this Inquiry/Proposal

could cause changes in the internal
work priorities of the FCC as set forth
above.

The FCC has asked for public
comment on potential costs of the
Inquiry/Proposal and comments-are
being reviewed. For this reason, the FCC
has not made any express findings of
costs.

The FCC is interested in learning
during the comment period if this
proceeding will affect any other sectors.
Some members of the public have, -
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suggested that the deregulation Inquiry/
Proposal will not result in broadcasting
which serves the public interest.

Although comments have been
received relative to the costs to stations
of complying with the requirements of
regulations, no consensus on those costs
is present in the comments.

Related Regulations and Actions

Internal: The FCC has had, and is
continuing, a long-standing project of
broadcast deregulation. That project is
intended to streamline Commission
rules relating to broadcast radio and
television. The substantive changes to
Commission rules pertaining to radio
proposed in this proceeding is an
outgrowth of both broadcast
deregulation and the Commission's
longstanding policy that its rules remain
relevant to an industry and technology
characterized from its inception by rapid
and fundamental change.

External None.

Active Government Collaboration

None.

Timetable

Report and Order by December 31,
1980.

Regulatory Analysis-The FCC, as an
independent agency, is not required
to prepare a Regulatory Analysis as
it is defined under E.O. 12044.
However, the FCC does an
extensive analysis of the economic
effects of regulation.

Available Documents

Public Comments available/Broadcast
Bureau.

FCC Fact Sheet on Radio Deregulation
Proposals available from the Broadcast
Bureau.

The Notice of Inquiry/NPRM issued
September 6,1979 is available on
request from the FCC's Office of Public
Affairs, Washington, DC 20554. Request
BC Docket 79-219.

Agency Contact

Roger Holberg, Attorney
Federal Communications Commission
Washington, DC 20554
(202] 632-7792.

FEDERAL MARITIME COMMISSION

Amendments to Tariff Filing
Requirements for Controlled Carriers
(46 01R Part 536*)

Legal Authority

The Shipping Act of 1916, § § 18(b),
18(c), 21, and 43, 46 U.S.C. §§ 817(b),
817(c), 820, and 841(a); Ocean Shipping
Act of 1978, P.L. 95-483, 92 Stat. 1607.

Reason for Including This Entry
The Federal Maritime Commission

[FMC) thinks this rule is important
because it will have a salutary impact
on the U.S. liner trades.

Statement of Problem
Section 18(c) of the Shipping Act of

1916, as amended by the Ocean
Shipping Act of 1978, provides that the
FMC shall regulate the rates and
charges for ocean transportation
services filed by certain state-owned or
-controlled carriers operating in the
foreign commerce of the United States.
The term "state-controlled carrier"
means a common carrier by water in the
foreign commerce of the United States -
whose operating assets are directly or
indirectly owned or controlled by the
sovereign government (i.e., state) under
whose registry the carrier's vessels
operate. Controlled carriers, operating
as "cross-traders" (carriers that operate
in a specific trade and do not fly the flag
of the exporting or importing nations in
that trade) in the U.S. oceanbome
foreign commerce and backed by the
resources of their government have
penetrated the United States liner trades
by actively and systematically pursuing
a practice of rate cutting (maintaining
rates in their tariffs that may be below a
level which is just and reasonable) to
attract more cargo for their ships. Their
rates may be set at 15 to 50 percent
below the rate levels established by
ocean carrier conferences and other
independent carriers operating in the
same trades. Such rate cutting threatens
to disrupt the international trade of the
United States and may jeopardize the
economic viability of U.S. flag carriers
as well as other privately owned
carriers. The seriousness of the problem
was underscored by the fact that the
state-controlled carriers of one nation
which did not trade at all in the U.S.
ocean commerce several years ago had
captured 5 to 10 percent of the cargo on
several U.S. trade routes at the time of
the enactment of the Ocean Shipping
Act of 1978.

The Ocean Shipping Act of 1978 P.L.
95-483] strengthens the provisions of the
Shipping Act of 1916 and thus the
powers of the Federal Maritime
Commission to regulate the rate cutting
practices of state-controlled carriers.
The provisions of § 18(c) of the Shipping
Act of 1916. which were created by the
Ocean Shipping Act of 1978 and became
effective November 17, 1978, impose
upon the Federal Maritime Commission
the responsibility to regulate the rates
and practices of certain state-owned or -
controlled carriers operating in the
oceanborne foreign commerce of the

United States in order to eliminate the
threat posed by such rate cutting.

The Commission proposes to amend
46 CFR Part 536 to implement the
requirements of P.L. 95-483. The
proposed amendments prescribe the
technical requirements for the
publication, filing, justification, and
suspension of controlled carrier tariff
rates, charges.9classifications, and rules.
They also require that all common
carriers annually file with the Federal
Maritime Commission an information
circular which contains specific
questions related to the carriers'
ownership, vessels, subsidiaries,
service, flag, form of organization,
forwarding activities, consolidation
activities. intermodal operations, and
the number of containers owned or
leased.

The Commission, acting under the
authority of § 21 of the Shipping Act of
1916, added this requirement to 46 CFR
Part 536 so that it will be apprised of all
controlled carriers serving the U.S.
trades. However, the Commission will
give these controlled carriers an
opportunity to submit information which
may warrant an exemption from the
requirements of § 18(c).
Alternatives Under Consideration

There are no realistic alternatives
because the proposed rules are
necessary to implement the
requirements of P.L. 95-483. In enacting
this legislation, the Congress provided
the Commission with no flexibility in the
interpretation of the tariff filing
requirements needed to put the law into
effect and specifically mandated that
Commission responsibilities be
broadened to address the problem.
Although the Commission has many
alternatives in the administration of P..
95-483, there are no alternatives to the
tariff filing requirements which literally
implement the law.
Summary of Benefits

Sectors Affected: All common carriers
in the foreign commerce of the United
States (deep sea foreign
transportation); shippers; and the
general public.
It is necessary to provide a systematic

method to adopt the standards set forth
in P.L. 95-483, which was designed to
prevent controlled carrier penetration
and disruption of U.S. trades through
rates and practices which are unjust and
unreasonable. The requirement that all
common carriers file an information
circular with the Federal Maritime
Commission is needed for the
Commission to properly classify
common carriers entering or leaving
trades in the U.S. foreign commerce and
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to identify those which are state-
controlled. The proposal will protect all
privately owned carriers operating in
the U.S. oceanborne foreign trade from
the noncompensatory rates and
predatory practices of controlled
carriers which operate without covering
the cost of the resources used in the
provision of a shipping service. The.
information obtained from the circular
will also benefit privately owned
carriers, shippers, and the general public
by identifying those carriers which are
state-owned and providing those sectors
with information regarding their
ownership, registry, and operations.

Summary of'Costs.
Sectors Affected: Alf common carriers-
in the foreign commerce of the United
States (deep sea foreign -

transportation).
All carriers required to filethe

information circular will have some
administrative costs. In our NPRM, we
asked the carriers toprovide an
estimate of the financial and man-hour
burden expected of them. We also asked
controlled carriers to submit a separate
estimate of the financial and man-hour
burden, if any, which will be incurred- in
complying with the other requirements
of the proposed rules. Shippers, the
users of ocean transportatiorr, are the
Commission's real consumers; therefore,
it is extremely difficult, if not
impossible, to determine the cost of the
proposed rules to the lay consumer.

Related Regulations- and Actions-
None. -

Active Government Collaboration
The Department of State and the

Commission, before the rulemaking,
coordinated an effort to initially fdentify
state-controlled carriers,--

Timetable
Regulatory Analysis-This rule does

not require a Regulatory Analysis
under E.O. 12044 because we are
developifig it through a formal
rulemaking process in accordance
with the Administrative Prodedure
Act.

Final Rule--Winter 1980-1981.
Final Rule Effective-Winter-1980-

1981.

Available Documents
NPRM-45 FR 42721, Jufie. 25, 1980.
Federal Maritime Commission Docket

80-40.
All documents, are: aVailable for

* review in the Office of the Secretary;.
Federal Maritime Commission, Room
11101, 1100:LStreet,.N.W., Washingtorr,.
DC 20573, : I -.': -

Agency Contact
Francis C. Hurney, Secretary
Office of the Secretary
Federal Maritime Commission
1100 L Street, N.W., Room 11101
Washington, DC 20573
(202) 523-5725

FMC

Filing of Currency Adjustment Factors,
(46 CFR Parts 536* and 538*)
Legal Authority

The Shipping Act of 1916, 46.U.S.C.
§ § 813(a), 817(b], 820, 833(a),' and 841(a).

Reason forIncluding This Entry
The Federal Maritime Commission

(FMC) thinks this rule is important
because it will provide shippers with
greater rate stability and the consequent
ability to improve long-range
commercial marketingpractices.

Statement of Problem.
The shocks absorbed irforeign

exchange markets since 1971, arising
from two devaluations of the U.S. dollar
and a shiftof most of themajor
currencies: from fixed to floating
exchange rates, have created frequent
and substantial fluctuations invthese
exchange rates. Consequently, ocean
carriers and conferences (associations
of carriers'permitted, pursuant to an
agreement-approved by the Commission
under § 15 of the Shipping Act of 1916,
to discuss, establish, and fle rates and.

.practices onbehalf of their member
lines) havefiled.numerous currency
adjustment factors with the Commission
in recentyears to.accommodate
currency fluctuations.-A currency
adjustment factor is a surcharge
imposed upon the shipping public by
steamship carriers and conferences to,
allow for the adjustment of ocean freight
rates to.reflect currency fluctuations.
Several years ago, carriers in the U.S.
foreign commerce began to impose these
surcharges upon the shipping-public in
response to currency changes.

Whenever currency adjustmbnt
factors are established by'steamship

-conferences, the ihipping public
frequently registers legitimate
complaints about their establishment.
Over the. last several years,. the
Commission has received an increased.,
number of such complaints, centering on
three major issues. One major complaint
refers to the fact that such surcharges.
often do not reflect current foreign
exchange market conditions because
currency surcharges, are generally
implemented some time after the
negative currency fluctuation in

question has occurred. Another
complaint concerns the allegedly
disproportionate level of the surcharge
imposed in response to the currency
fluctuation and the methods used In Its
computation. The shipping public also
protests the lack of reciprocal
adjustments to-reflect positive tariffcurrency changes,

When a surcharge of any type Is filed
by an ocean carrier or conference, the
Commission has an obligation to ensure
that these transportation costs will not
unduly impede our international trade
by interfering with the efficient flow of
goods or imposing costs upon U.S.
exporters that are unreasonably high in
comparison to costs imposed upon their

Joreign counterparts. In response to this
obligation, the Commission promulgated
rules to provide for a procedure under
which certain carriers and conferences
that operate pursuant to a Commission-
approved system of dual-rates could
justify and impose currency surcharges
on less than the required statutory
notice period (90 days) in the event of a
depreciation of the tariff currency.
(Dual-rate contracts are used as a
patronage or loyalty device to offer
'lower rates to shippers who agree to
give all or a fixedportion of their
shipments.to a specific carrier or
conference. The Shipping Act of 1916
requires that the contract rate shall not
be more than 15percent lower than the
published ordinary rate.] Owing to Its
cumbersome requirements for justifying
a "short-notice" currency surcharge, this
rule has never been used'by any carrier
or cofiference since its promulgation.

Since this rule has never been used,
the staff of the Commission developed
other, informal procedures in February
1977 to validate currency surcharges.
However, this system did not produce
sufficient data to permit proper
evaluation of the surcharges. Since the
existing formal rule has never been used.
and the Commission's informal system
has yielded inadequate data regarding
the validity of currency surcharges, It
has become apparent thata new
procedure is. required.

The proposed regulation replaces the
existing rules, which apply only, to
carriers and conferences employing
approved dual-rate systems. The
purpose of the new regulation is to
establish procedures and tariff filing
requirements under which steamship
carriers and conferences may publish
and file currency adjustment factors In
their ocean freight rate tariffs on not less
than 15 days' notice in the event of a
change in the value of the tariff
currency. The proposed rule will
establish a simplified and uniform
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procedure for the filing of all currency
surcharges and will apply to all carriers
and conferences.

The proposed regulation represents an
effective system which will ensure
prompt Commission consideration of all
currency surcharges. The proposal
establishes clear, understandable
procedures that are equitable to the
industry and permit adequate review by
the Commission to ensure protection of
the shipping public.

Alternatives Under Consideration

Retention of the existing rules and the
informal currency surcharge validation
system is an alternative. However, to do
so would cause the Commission to be
unresponsive to problems that have
arisen under these procedures. For
example, one of these problems
concerns the selection of a base date
used by a carrier or conference to
compute the level of a currency
surcharge. The proposed rule eliminates
the uncertainties under existing
procedures by specifically defining the
base date that must be used.

If the Commission takes no action,
regulatory supervision over carriers and
conferences imposing currency
surcharges will continue to be
inadequate and the shipping public will
not benefit from the increased degree of
protection that would be provided
through the rule.

Other alternatives would entail
different systems of evaluating currency
adjustment factors. However, the
Commission believes the existing
proposal is the simplest and most
equitable because it affords shippers the
greatest protection while imposing the
least burden upon the industry and
generating the least administrative cost
within the FMC.

Summary of Benefits

Sectors Affected: Steamship carriers
and conferences operating in the U.S.
foreign commerce (deep sea foreign
transportation); and shippers.
All steamship carriers and

conferences operating in the U.S. foreign
commerce will be affected by the
proposed rule if they impose currency
surcharges. The rule will allow carriers
and conferences to impose such
surcharges on short notice (15 days),
thus permitting more responsive and
faster adjustments in rates due to
currency fluctuations. The proposal
establishes a simplified and uniform
procedure for the publication of
currency adjustment factors. This will
enable the Commission to fairly,
reasonably, and promptly review these
s9rcharges under statutory standards

and provide a greater degree of
protection to the shipping public.

The rule also requires a reciprocal
adjustment in rates if the tariff currency
appreciates by 2 percent or more. This
requirement permits the currency
adjustment factor to operate as a true
adjustment restoring the prior currency
relationship, and it is therefore clearly
responsive to shippers' complaints.
Since the methods used to compute a
currency adjustment factor level as
prescribed in the rule are uniform,
shippers will be aware of how
individual currency surcharges are
determined.

Summary of Costs
Sectors Affected Steamship carriers
and conferences operating in the U.S.
foreign commerce (deep sea foreign
transportation).
No quantitative estimate of the

relative costs are available. However,
those cqriers and conferences imposing
currency surcharges must submit
expense data in a specific format
(Currency Adjustment Factor
Computation Statement), and thus will
incur some administrative costs.

Related Regulations and Actions
None.

Active Government Collaboration
None.

Timetable
Regulatory Analysis-This rule does

not require a Regulatory Analysis
under E.O. 12044 because we are
developing it through a formal rule-
making process in accordance with
the Administrative Procedure AcL

Final Rule-Fall-winter 1980. "
Final Rule Effectve-Fall-winter 1980.

Available Documents
NPRM-45 FR 23708, April 8,1980.
Public Comments.
Federal Maritime Commission Docket

80-19.
Commission General Order 13,

"Publishing and Filing Tariffs by
Common Carriers in the Foreign
Commerce of the United States" (46 CFR
Part 536).

Commission General Order 19, "Dual-
Rate Contract Systems in the Foreign
Commerce of the United States" (46 CFR
Part 538).

All documents are available for
review in the Office of the Secretary,
Federal Maritime Commission. Room
11101,1100 L Street. N.W., Washington,
DC 20573.
Agency Contact

Francis C. Hurney, Secretary

Office of the Secretary
Federal Maritime Commission
1100 L Street N.W., Room 11101
Washington. DC 20573,
(202) 523-5725

FMC

Revision of Commission General
Order 4, Licensing of Independent
Ocean Freight Forwarders (46 CFR
Part 510')
Legal Authority

Shipping Act of 1916,46 U.S.C. §§ 820,
841(a), and 841(b); Shipping Act
Amendments of 1979, P.L. 96-25,93 StaL
71.
Reason for Including This Entry

The Federal Maritime Commission
(FMC) thinks this rule is important
because it will substantially affect the
entire ocean freight forwarding industry
and that industry's commercial
relationships with the shipping public
and oceangoing common carriers, thus
affecting a significant portion of United
States export commerce. It will
modernize the Commission's regulations
affecting the freight forwarding industry,
which have not been substantially
modified in 18 years, to reflect
significant changes in the practices and
economics characterizing the U.S. ocean
commerce.

Statement of Problem
There is a need to revise and modify

FMC General Order 4, "Licensing of
Independent Ocean Freight
Forwarders," to reflect the changing
nature of the U.S. export commerce. An
independent ocean freight forwarder is
an individual, corporation, partnership,
association, or other legal entity that, for
a fee, dispatches shipments on behalf of
oceangoing common carriers and
handles the processing incident to such
shipments. Most independent ocean
freight forwarders are smaller
businesses. Services rendered by this
industry include the dispatching and
facilitation of export cargo on behalf of
shippers; examining instructions and
documents received from shippers;
preparing and processing export
declarations: booking or confirming
cargo space; preparing and processing
delivery orders and dock receipts:
arranging for and furnishing trucks and
lighters (boats used in unloading and
loading vessels not lying at wharves, or
in transporting freight about a harbor];
preparing instructions to truckmen and
lightermen; preparing and processing
ocean bills of lading: preparing and
processing government international
commercial documents and arranging
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for their certification; arranging for and
furnishing warehouse storage; arranging
for insurance; clearing shipments in
accordance with U.S. Government
export regulations; preparing and
sending advanci-notificatfonsof
shipments and other documents to
banks, shippers, or consignees;
advancing necessary funds in
connection with the dispatching. of
shipments; coordinating the movement
of shipments from origin to vessel;
rendering special services in connectibn
with unusual shipments or difficulties in
transit; and giving expert advice to
exporters concerning letters of credit,
licenses, and inspections. •

The FMC's General Order 4 sets forth
regulations affecting all aspects of these
functions by establishing criteria for
qualification as an-independent o6ean_
freight forwarder and setting guidelines
for the performance of forwarding
duties, specifically providing for the
Commission's licensing of independent
ocean freight forwarders, the procedure
for applying for licenses, the
qualifications required of applicants,
and the grounds for Commission
revocation or suspension of licenses.
The General Order also contains rules'
pertaining to the practices of licensed
independent ocean-freight forwarders,
ocean freight brokers (persons engaged
by a carrier to sell transportation
services and -who hold themselves out
by solicitation or advertisement as
entities who negotiate between shipper
and carrier for the purchase, sale,
conditions, and terms of transportation),
and oceangoing common carriers,
pursuant to 46 U.S.C. §'841(b) as
enumerated above. Thd FMC believes
that since the General Order was
originally issued in.December, 1961,-
many of the rules published in that
Order have become outdatedand
impractical, creating confusion and
consequent inefficiency in their
application.

Additionally, substantive questions.
have arisen which the proposed rule
attempts to resolve. At present, the FMC
does not require each branch office of a
licensed forwarder to post a separate
surety bond covering the cargo
shipments ithandles nor have a
qualified individual supervise its,
operation. For better protection of the
shipping public, the FMC believes that
consideration should-be given to
requiring each branch office to, be
separately licensed, and individually
bonded, and to have its own qualifying
officer or individual. The FMC_ also.
needs to clarify fitness qualifications for
prospective forwarders and. establish a
more realistic rule governing the

forwarder's payment of freight monies to
the carrier. Increased,-costs compel
higher license fees and the policies of
the'ShippingAct Amendments of 1979,

- P.L. 96-25; 93 Stat 71, need to be
reflected in the General Order. ensuring
that forwarders-certify as required by
the FMC, that they will not engage in,
illegal rebating activities (46-U.S.C.
§ 802(b)) and wil-be subject, if
necessary, to the Commission's
assessment of civil penalties for such,
activities (46 U.S.C. §831(e)).

If the FMC takes no action at this
time, regulatory supervision over freight
forwarding will be more difficult and
less current, and the shipping public
may not be sufficiently protected frominj . caused by inexperience,
malpractices, negligence, or financial
mismanagement.

Alternatives Under Consideration

Retention. of the existing General
Order 4 is an, alternative,.but it
represents an option that would be
unresponsive to current commercial
practices in the ocean shipping industry
and to the problems thathave arisen,
under the regulations encompassed in:
the current Order.

The proposed rule requires a surety
bond in the-same amount from each
licensed branch office. This may prove
to be too burdensome for some small
b'ranch-offices while providing
insufficient indemnification of the
hipping public for other, larger offices.

-The proposal invites comments on the-
,alternative approach of gradedlevels of
suretybonds from a forwarder's home
office, depending on.the company's
number of branch offices.

In evaloiating alternative criteria
which may be used to determine the
qualifications for a forwarding license,
the Commission must weighi the
administrative costs, paperwork burden,
and overall regulatory burden of
extensive criteria for qualification
against the need to protect the shipping
public from unscrupulous or financially
irresponsible applicants. Similarly, in
consideiing alternative criteria for
revocation and/or suspension- of
forwarding licenses, the FMC must
balance the regulatory burden of careful
monitoring, and oversight of the
forwarding industry against the ongoing
need to protect the shipping public.

The FMC invited comments on
alternative proposals and methodologies
from interested parties on. all or any part
of the proposed-rule.

Summary of Benefits

Sectors§Affected: Independent ocean
freight forwarders;'shippers;and

oceangoing common carriers (deep
sea transportation).
Through more detailed clarification of

the qualifications necessary to obtain a
license and the rights and duties of
forwarders in their relationships with
shippers and carriers, the FMC
anticipates fewer problems developing
within this industry, with a resulting
decrease in theneed for more
burdensome regulation in the form of
formal proceedings and assessment of
-civil penalties.

There are more than 1,300 licensed
independent ocean freight forwarders
located in almost every State, most of
whom will benefit from this rule. By
increasing the time within which such
forwarders must make payment of
freight monies to carriers, a more
orderly and commercially realistic
operation should emerge. Forwarders
will also benefitby being allowed to
deduct from such freight payments
monies owned them by the carriers.
Currently licensed responsible freight
forwarders will also be better protected
from competition from irresponsible or
inexperienced forwarders, both licensed
and unlicensed.

All manufacturers of goods for export
abroad, located in every State of the
United States, represent shippers that
will benefit from the protections
afforded by the proposed rule. A
stringent rule requiring payment by the
forwarder to the carrier of the freight
monies advanced by the shipper should
minimize those situations where the
carrier sues the shipper for such freight
monieswhen a forwarder does not pay
it. A more experienced and responsive
forwarding industry will perform better
services for shippers. Where something
does go wrong, shippers will be better
protected by more stringent and
adequate surety-bond requirements.

Oceangoing common carriers
departing every U.S. port will benefit by
a more responsive forwarding industry.
More cargo will be generated for
carriage, leaving little to do by the
carrier itself other than loading cargo
aboard ship and taking the cargo to its
destination. "

A revised and clarifed General Order
should benefit all affected sectors by-
providing a better description of the
rights and obligations attendant upon all
participants in forwarding activities and
transactions. Revision of General Order
4 also provides the opportunity to
modernize existing regulations to
conform to current commercial needs
and practices,-with consequent benefits
for all affected sectors.

I
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Summary of Costs
Sectors Affected: Independent ocean
freight forwarders.
As a result of increased costs

determined by an FMC cost analysis,
the proposed rule would increase
license application fees from $125 to
$350 and add new fees of $100 each for
supplementary investigations and
processing applications for approval of
changes. The estimated yearly aggregate
increase in cost to the independent
ocean freight forwarding industry of this
increase would be $65,000. Record-
keeping and reporting requirements
have been slightly changed. Other than
these, the FMC cannot accurately
evaluate the regulatory burden, but in
our NPRM. we asked interested parties
to provide an estimate of the financial
and work-hour burdens that will be
incurred in complying with the
recordkeeping and reporting
requirements as well as with other
substantive regulations.

Related Regulations and Actions
Internal: The proposed rule would

eliminate publication in the Federal
Register of notice of applications for
independent ocean freight forwarder
licenses as unnecessary. A separate
rulemaking to accomplish this in more
expeditious fashion is being considered.

External: None.

Active Government Collaboration
None.

Timetable
Regulatory Analysis-This rule does

not Pequire a Regulatory Analysis
under E.. 12044 because we are
developing it through a formal
rulemaking process in accordance
with the Administrative Procedure
Act.

Final Rule-December 1980.
Final Rule Effective-December 1980;

branch office licensing may become
effective somewhat later.

Available Documents
NPRM--46 FR 17029. March 17,1980.
Federal Maritime Commission Docket

80-13.
All documents are available for

review in the Office of the Secretary,
Federal Maritime Commission. Room
11101, 11W0 L Street, N.W., Washington,
D.C. 20573.

Agency Contact
Francis C. Hurney, Secretary
Office of the Secretary
Federal Maritime Commission
1100 L Street N.W., Room 11101
Washington, D.C. 20573
(202) 523-5725

INTERSTATE COMMERCE
COMMISSION

Elimination of Gateway Restrictions
and Circuitous Route Limitations;
Removal of Restrictions From
Authorities of Motor Carriers of
Property (Ex Parte No. 142; Ex Parte
No. 142 (Sub-No. 1)) (49 CFR Chapter
X*)

Legal Authority

Interstate Commerce Act. 49 U.S.C.
§§ 10321 and 10922(h).

Reason for Including This Entry

The Interstate Commerce Commission
(ICC) believes these related rulemakings
are important because they implement
Congressional mandates which mark
significant changes in the manner in
which we regulate. These major reforms
will allow carriers much greater
flexibility in the routes they may use,
the services they may offer, the
territories they may serve, and the
commodities they may haul. The
cumulative effect of these reforms will
reduce carriers' operating inefficiencies
and will also reduce wasted fuel.

Statement of Problem

Under the existing scheme of
economic regulation. persons seeking to
transport most types of property by
motor carrier in interstate commerce
must first obtain common or confract
operating authority from the ICC.
Applications are filed with the
Commission seeking to transport certain
commodities, and to serve certain
territories. These applications may also
include self-imposed limitations on
service (e.g.. restricting service to or
from a shipper's plantsite; restricting
service to that performed in specialized
equipment, such as vehicles equipped
with mechanical refrigeration or in bulk.
or excluding service to a particular
commercial zone. or to any number of
points in a certain territory). The ICC
always retains the power to include
restrictions that are found to be in the
public interest.

In the Motor Carrier Act of 1980 (the
Act), Congress recognizes that in the
past, carriers have often imposed
limitations on themselves-that is, they
have applied for the narrowest possible
authority-as a means of avoiding
opposition to their applications by other
carriers who contend that such
applicqtions could damage their own
operations. This situation has resulted in
thousands of narrow-authority
applications. This not only creates a
burden on the ICC, but the self-imposed

limitations also result in diminished
service to the public, increased
operating inefficiencies for the carrier,
and wasted fuel. The cumulative costs
of limitations are often passed on to the
ultimate consumer and are reflected in
increased costs.

For instance, current regulatory
restrictions may prevent certain carriers
from proiding service by way of the
most direct routes, since they only
authorize those carriers to travel on
specified routes ("regular-route"
carriers). Carriers are sometimes subject
to extremely narrow limitations on the
types of commodities they can transport
and the territories they can serve.
Existing authorities may prohibit
carriers from serving intermediate
points on their routes, or prohibit them
from obtaining revenue-paying freight
for return trips (backhaulsj because they
have only one-way authority to or from
certain markets.

The Act directs the ICC either to
eliminate these restrictions by the end of
1980 or to prescribe procedures by
which carriers can apply to eliminate, or
lessen the impact of, these restrictions.
The Commission is conducting two
rulemakings in response to the Act's
mandate.

In Ex Parte No. MC-142. Elimination of
Gateway Restrictions and Circuitous
Route Limitations, the ICC proposes to
adopt rules which would allow property
carriers to perform their services over
any available route. Presently, some
carriers can only provide point-to-point
service by operating over a prescribed
route, which is not necessarily the most
direct, or by joining separate grants of
operating authority (serving
Washington-New York by joining
authorities to serve Washington-
Pittsburgh and New York-Pittsburgh).
This proposal would repeal most
existing rules, allowing carriers to
deviate Trom prescribed regular routes.

In Ex Parle No. MC-142 (Sub-No. 1),
Removal of Restrictions from
Authorities of Motor Carriers of
Property. the ICC proposes to adopt
rules that would establish expedited
procedures for carriers to use in filing
applications to eliminate restrictions or
broaden unduly narrow service
limitations or commodity descriptions in
their existing authorities. The rules
would contain guidelines designed to
assist applicants in filing applications
for the removal of operating restrictions
by indicating certain types of
restrictions or operating limitations in
operating authorities which the
Commission considers, under normal
circumstances, to be excessively
narrow, wasteful of fuel, inefficient, or
contrary to the public interest.
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Alternatives Under Consideration

There are no specific alternatives
presently contemplated. The ICC will
consider feasible alternatives, proposed
by the public during the comment
period, which are consistent with the
national transportation policy.

Summary of Benefits

Sectors Affected: The motor carrier"
industry;.shippers and consumers of
products transported by truck,
particularly small shippers and
shippers and consumers serving and
located in small and rural locations;
and the ICC.
Adoption of these rules is expected to

increase competition in the motor carrier
industry, to result in fuel savings and
concurrent cost savings, to reduce
transit time for delivery, to improve the
operating efficiency of carriers, and to
aid in providing and maintaining service
to small and rural communities and -
small shippers. These benefits are
expected to accrue as the motor carrier
industry gears itself to operating in a
competitive business environment' -
where there is less intrusive government
regulation. -

Summary of Costs

Sectors Affected: The motor carrier
industry; and the ICC.
The costs of transporting products are

expected to decrease overall; however,
because market forces will be a more
determinative factor in transportation,
the costs of transporting products to or
from particular rural locations may
increase for some carners not geared to
rural operations. It is conceivable that
increased competition might lead to
diminished business for less efficient
carriers or carriers who are not
receptive and responsive to market
conditions. In this situation, however,
more efficient carriers with lower costs
would be favored with greater amounts
of traffic from the shipping public.

Related Regulations and Actions

None.

Active' Government Collaboration

None.

Timetable

Final Rule-December 1980.
Regulatory Analysis-The

Commission does not plan to issue
a separate Regulatory Analysis in
this proceeding. The notice of final
rules will incorporate the results of
our regulatory analysis process.

Available Documents
'NPRM published at 45 FR 61333,

September 16, 1980 (Ex Parte No. MC-
142).

NPRM published at 45 FR 61326,
September 16, 1980 (Ei Parte No. MC-
142) (Sub-No. 1).

Public comments-are available for
review in the Office of the Secretary,
12th St. and Constitution Avenue, N.W.,
Washington, DC. (Ask for docket for Ex
Parte No. MC-142 and MC-142, Sub-No.1.]

Agency Contact
For Ex Parte No. MC-142:
Karlheinz Morell
.Section of Operating Rights
Interstate Commerce.Commission
Washington, DC 20423
(202) 275-7953
For Ex Parte No. MC-142 (Sub-No. 1):
Howell L Spor
Section of Operating Rights
Interstate Commerce Commission
Washington, DC 20423
(202) 275--7575

ICC

Rules Governing Applications for
Operating Authbrity; Acceptable
Forms of Requests for Operating
Authority (Ex Parte No. 55 (Sub-Nos.
43 and 43A)) (49 CFR Chapter X*)
Legal Authority

Interstate Commerce Act, 49 U.S.C.
§ § 10922, 10923, and 10321.
Reason for Including TWEntry

The Interstate Commerce Commission
(ICC] believes these related rulemakings
are important because they will
encourage competition by establishing
simpler and expedited proceduresfor
those who apply to the ICC for motor
carrier'operating authority under the
Motor Carrier Act of 1980 P.L. 96-296).

Statement of Problem
Under the existing scheme of

economic regulation, persons seeking to
operatt in interstate or foreign
commerce as motor carriers, water
carriers, freight forwarders, and brokers
must first obtain appropriate authority
from the ICC. Former ICC policies,
effectively made it difficult to obtain
authority to operate as a motor carrier
of property. Authorities which were
granted oftef were narrowly drafted
and contained restrictions limiting the
service carriers could offer the public.

The Motor Carrier Act of 1980 relaxes
the entry criteria for new and existing
motor carriers of property, requires the
ICC to expedite its processing of all non-
rail applications for operating authority,

directs the ICC to implement procedures
broadening descriptions of service
which motor carriers can offer, and
prohibits most restrictions and
limitations on authorizations for
services.

These two' rulemakings not only
simplify the application process for
motor carriers, water carriers, freight
forwarders, and brokers, but also adopt
interim rules for the ICC s processing of
applications, which will eliminate
unnecessary regulatory examination of
applications. Furthermore, because the
proposed regulations would grant broad
operating authority to motor carriers of

* property, carriers would not, in many
instances, be required to file new
applications for authority each time they
seek to broaden the service they want to
offer.

In the Ex Parte No. 55 (Sub-No. 43)
proceeding, Rules Governing
Applications for Operating Authority,
the ICC proposes simplified filing
procedures and a revises application
form for all non-rail applications for
operating authority. For certain
applications for authority ("fitness-
related" applications), applicants must
meet fewer criteria than would
otherwise be applicable, and need only
supply sufficient information to
establish themselves as fit, The ICC will
process most applications through its
modified procedure (parties exchange
sworn statements rather than present

,their evidence in an oral hearing), which
statutorily requires an initial decision
within 180 days of the date the
application is filed with the ICC. Prio' to
the Motor Carrier Act, ICC rendered
initial decisions upwards of 400 days
after the application was filed with the
ICC (sometimes longer for applications
assigned to oral hearing). Parties may
request oral hearing, but only in
extraordinary cases will the ICC
consider applications for operating
authority in an oral hearing procedure.

The proposed application process also
provides that carriers may consolidate
their existing operating authorities,
Carriers presently may own hundreds of
separate, fragmented operating
authorities. The new procedure allovs
carriers to make one filing for
consolidation of and expansion upon
their existing authorities. This will make
it easier for carriers and the public to
ascertain what service carriers can offer
and will decrease the number of times
carriers will have to file for more
authority.

The Commission has adopted the
application process on an interim basis,
in response to the Motor Carrier Act of
1980. Final rules are expected to be
adopted by December 1980.
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In Ex Parte No. 55 (Sub-No. 43A],
Acceptable Forms of Requests for
Operating Avthority, the Commission is
proposing broader and simpler
descriptions of authorized service in its
granting of operating authority for motor
carriers of property. We presently
describe ell operating authority in terms
of geography, commodity, and service
limitations. The proposed rules would
require most carriers to file for at least
countrywide authority, would eliminate
most service limitations, and would
establish a short list of broad
commodity descriptions under which all
commodities would be classified.

Alternatives Under Consideration

The Commission's application process
is keyed to the new statutory
requirements for speedy processing. We
believe that broader, simplified
operating authority for motor carriers is
consistent with the pro-competitive aims
of the new Motor Carrier Act. However.
the Commission, in the NPRM. does ask
for alternatives to the proposed forms of
requests for operating authority,
particularly in the area of commodity
descriptions. The proposed rule would
use a commodity classification system
now employed by railroads, but the ICC
realizes this may not be suitable for
motor carriers.

Summary of Benefits

Sectors Affected: The regulated non-
rail transportation industry (including
motor carriers, water transporters,
freight forwarders, and brokers),
particularly the trucking industry;,
shippers; ultimate consumers of
products transported by truck; and the
ICC.
The ICC believes that the new

application process will make entry into
the regulated motor carrier industry
easier by lowering the regulatory
restraints to entry, e.g., the simpler
application form will reduce Federal
paperwork compliance requirements.
Because of broadened authority that
would be granted to applicants, the new
application process will also reduce the
total number of filings that a carrier will
be required to make with the ICC to
achieve any desired level of service.

The proposed rules would reduce
paperwork complaEce costs to carriers
by establishing simpler procedures used
in fitness-related applications, by
reducing the number of copies of
pleadings which the Commission
requires, and by requiring less filings,
each of which requires a filing fee. In
this way, carriers which obtain
operating authority could pass savings
on to the consumer. More importantly,
by easing the regulatory restraints on

obtaining operating authority, there will
probably be more applicants. Once they
are granted their authority, we believe
they will force existing regulated
carriers to be more competitive,
generally lowering freight charges to
attract business. This will result in
lower prices which could be passed on
to consumers of transportation services.

Summary of Costs
Sectors Affected None.
ICC anticipates no new costs from

this proposal.

Related Regulations and Actions
Internal: In Ex Parte No. MC-143,

Owner-Operator Food Transportation.
an NPRM has been issued requesting
comments on a fitness-related
application for operating authority for
owner-operator transportation of
regulated food and other edible
products. The proposed rules establish
simplified rate filings provisions and an
annual reporting form, so that
compliance with the requirements of
operating under this authority may be
monitored. Additionally, the rules
propose that a filing fee for the
application be waived.

Regulations existing before July 1,
1980 governing applications for
operating authority and acceptable
forms of requests for operating authority
have been superseded by Ex Parte No.
55 (Sub-Nos. 43 and 43A).

Externak None.

Active Government Collaboration
None.

Timetable
Final Rule-December 1980.
Regulatory Analysis-The

Commission does not plan to issue
a separate Regulatory Analysis in
this proceeding. The notice of final
rules will incorporate the results of
our regulatory analysis process.

Available Documents
Ex Parte No. 55 (Sub-No. 43) (Notice of

interim rules and request for comments
on interim rules as basis for final rules)
and Ex Parte No. 55 (Sub-No. 43A)
(Notice of proposed policy statement)
appear at 45 FR 45534 and 45545, July 3.
1980, respectively.

Public comments are available for
review in the Office of the Secretary
12th St. and Constitution Avenue N.W.,
Washington, DC (Ask for docket for Ex
Parte No. 55 Sub-Nos. 43 and 43A.)

Agency Contact
peter Metrinko, Principal Attorney
Office of Proceedings, Section of

Operating Rights

Interstate Commerce Commission
Washington, DC 20423
(202) 275-7805

POSTAL RATE COMMISSION

Experimental Classification-
Rulemaking Docket No. RM80-2 (39
CFR 3001.120 et seq.)

Legal Authority
The Postal Reorganization Act of 1970,

as amended, I 3603, 3622, and 3623,39
U.S.C. § 3001 (1970).

Reason for Including This Entry
This rulemaking may have a national

effect because it may help to facilitate
the Postal Service's offering of new
postal services which it has developed
with the assistance of marketplace
experiments. It is of national concern
because changes in postal services can
affect all mail users.

Statement of Problem
The Postal Service must request a

recommended decision from the Postal
Rate Commission before implementing a
change in postal rates and fees or
classifications (29 U.S.C. §§ 3622-23).
The Postal Rate Commission issues its
rate or classification decision after
giving interested parties an opportunity
for a public hearing in compliance with 5
U.S.C. if 556-57. The Commission
forwards its decisions, in accordance
with 39 U.S.C. § 3624, to the Governors
of the Postal Service for final action. The
Governors, under varying requirements,
may approve, allow under protest,
reject, or modify a Commission decision.
This rulemaking deals only with the
Commission's jurisdiction over
classification changes.

From the time the Postal Service took
over the functions of the Post Office
Department in 1971, it presumed that it
had authority to conduct marketplace
experiments (experimental changes
services, fees, classification, or required
mail preparation) without requesting a
recommended decision from the Postal
Rate Commission.

On August 7,1979. the Court of
Appeals for the Third Circuit held that
the Postal Service must come to the
Postal Rate Commission for a
recommended decision before
conducting any marketplace experiment
which includes a change in the rates any
mailer pays, or the classification of any
mail (UnitedPrrcel Serv1ce v. USPS. No.
78-2390 (3d Cir. Aug. 7,1979)).

The Postal Rate Commission designed
its current rules of procedure (39 CFR
3001.1-3001.116) with a view toward
recommending decisions on proposals
for permanent postal rates and
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classifications: The rules require the
Postal Service to provide in writing the
detailed information necesssary if the
mailing public is to participate
meaningfully in Commission
proceedings. This information also isnecessary for the Commission to fulfill
its statutory duties, described in 39
U.S.C. §§ 3622(b) and 3623(c), in
recommending changes in rates and
classification.

The current rules may not be suited
for Postal Service requests for authority
to conduct experiments. A substantial
amount of the information required by
the rules may not be available because
it may be the very information the
Postal Service seeks to acquire through
the experiment. Any change in the rules
will attempt td bring into better balance
the right of the publicto participate-by
becoming a party or a limited I
intervenor,-or offering comments-in the
proceedings to decide if proposed
experiments are appropriate and the
need for the Postal Service to obtain
expeditious consideration of its
proposed experiments from the Postal
Rate Commission.
Alternatives Under Consideration

The Commission held a conference on
possible rulemaking on this subject on
September 26,1979 to explore. potential
solutions to the perceived problem. Six
parties submitted written comments. On
July 17,1980, the Commission issued an
NPRM which was published in the
Federal Register (45 FR 48663, July 21,
1980). Four parties have submitted
written comments in response to the
NPRM. The parties who have taken part
in the proceedings are; Officer of the
Commission; United Parcel Service;-
Purolator Courier Corporation, et a!.;
Mail Order Association of America;
American Bankers Association;
National Association of Greeting Card
Publishers; Time Incorporated; the
United States Postal Service; and
Fingerhut Corporation. The alternatives
that the Commission is considering are:

(A) No, change in the rules of
procedure. The Postal Service would be
required to provide all the information
in accordance with the current-rules,
unless it requested and received a
waiver from the Commission (39 CFR
3001. 22). Parties who regularly take part
in Commission proceedings are familiar
with the current rules and should have
no problem dealing with waiver
motions. The Commission's rules of
procedure, however, were not designed
for use with experimental proposals.
The waiver procedure may be unduly
time-consuming and repetitious. -
Additionally, the Commission may be
able to design rules that permit it to

congider experimental proposals moie
expeditiously.

(B) The rules in the NPRM provide for
a procedure to identify, at the beginning
of the proceeding, the issues not
requiring a trial-type hearing. Also, they
specify that if there is a satisfactory
explanation for the absence of
information normally required, that
absence couldriot be used as an
argument against approving the
experiment. The proposed rules require
that the Postal Service's proposal
include a description of the data-
collection efforts the Postal Service
intends to use. The proposed rules also

.call for a self-imposed deadline of 150
days.for the Commission to issue its
decision on the proposed experiment.
The proposed changes are intended to
streamline the necessary procedure.

(C) The Postal Service believes that
the procedural rules governing
experiments should be more streamlined
than the'Commission's proposed rules.
The Postal Service proposes that the
rules require the Postal Service only to
describe the experimental offering and
present a range of rates to be tested,
along with reasonable cost estimates.
No discovery (written questions parties
direct to the Postal Service before the
hearing) would be permitted and'the
Commission could hold hearings only on
questions concerning the cost estimates.
These rules would give the Postal
Service considerable flexibility in
conducting experiments, but would
severely limit the public's participation
in the decisionmaking. Eliminating
discovery could increase the time spent
in hearings, since discovery tends to
reduce the number of issues and clarify
parties' positions and allows much
cross-examination in written form rather
than by oral questioning. Limiting
hearings to the issue of cost estimation
would expedite the proceedings.
However, the statute (39 U.S.C, §§ 3622-
23) requires the Commission to consider -
other factors such as "the establishment
and maintenance ofa fair and equitable
schedule" and "the desirability of
special classifications from the point of
view of both the user and of the Postal
Service."

(D)) The Officer of the Commission,
(OOC), who represents the interests of
the general public in the Commission
proceedings, offered some additional
sections for the proposed rules; these
additions concern duration, flexibility,
data collection, and termination. The
OOC's proposed rules require the Postal,
Service's request to include the time
period for-conducting the experiment.
The OOC-proposed rules permit the
Postal Service to request and receive a

recommended decision for an
experiment whose rates, services, and
requirements vary within specified
limits. These rules would require the
Postal Service to submit monthly reports
on the data collection. The OOC also
proposed that at the end of the
authorized experimental period, the
Postal Service must file a request to
make the experiment a permanent
service offering, or to extend the
experiment, or to notify the Commission
and all parties that it does not intend to
offer the experimental service after Its
authorization period expires,
Furthermore, the rules would requird the
Postal Service to file a motion If It
wanted to terminate the experiment
early. These rules, unlike the current
rules, are desigiled specifically to
regulate Postal Service experiments,
They would require the Postal Service to
keep interested parties informed of the
results of the experiment as well as the
Postal Service's intentions regarding the
service offerings.

(E) United Parcel Service (UPS)
supports the rules in the NPRM, but
offers three additions. First, UPS
believes that the rules should forbid the
Postal Service to conduct any
experiment for longer than 2 years to
prevent the Postal Service from using Its
authority to experiment as a substitute
for requesting the Commission to
recommend a permanent change, and to
minimize any harmful effects to the •
Postal Service or others that the
experiment might have. Second, UPS
supported rules to permit the
Commission to order the experiment
modified or terminated if the
Commission believes such an action to
be in the best interest of the Postal
Service or the public. Third, UPS
suggests the rules contain an explicit
statement that the Commission s
approval of an experiment does not
imply that the Commission is In favor of
adopting a permanent change. The UPS
suggestions would tend to involve the
Commission in the experiment to a
greater degree, and thus limit the Postal
Service's flexibility. This greater
involvement would allow more public
participation, because interested parties
who opposed the experiment would i
have the opportunity of asking the
Commission to order the Postal Service
to end it.

(F) The American Bankers
Association (ABA) supports the rules
proposed by the Commission, but
suggests three changes. Under the
ABA's proposal, the Postal Seryice
could change different aspects (such as
price) of the experimental service after
notifying the Commission, The public
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could comment on the changes and the
Commission could order the changes
stopped. The ABA also proposes that
the Commission require the Postal
Service to report on the experiment at
set intervals, and that the Commission
keep the record open during the
experiment, so that it can include the
reports and suggestions submitted by
the public. The ABA believes that, with
the additions it proposes, the rules
governing requests for experiments
would prevent delays in the
implementation of experiments while
protecting the public's rights.

(G) In its comments responding to the
NPRM, Fingerhut Corporation, which
does a large amount of mail order
business, states that the procedures
concerning proposals for experiments
should work as expeditiously as
possible. Fingerhut is concerned that a
party who opposes a particular
experiment may be able to make the
proceeding unduly burdensome and
time-consuming. To promote a more
expeditious procedure, Fingerhut
suggests that the Commission's self-
imposed deadline be shortened by 30
days. In fashioning a new set of rules,
the Commission is attempting to make
the procedure as expeditious as possible
while allowing the public its right to
participate meaningfully. Fingerhut's
proposals would promote expedition but
would reduce the ability of the public to
participate in the decisionmaking.

The Commission is considering the
comments that the parties have
submitted to determine if the suggested
modifications or additions would result
in a set of rules best suited to the goal of
expediting proceedings on experiments
while affording the public its right to
participate meaningfully.
Summary of Benefits

Sectois Affected: United States Postal
Service; the Postal Rate Commission;
and the mailing public.
Rules designed specifically for the

expeditious consideration of proposed
experiments should assist the Postal
Service in developing new services and
improving current ones to meet the
needs of the mailing public. Rules
expediting procedures for Commission
consideration of experiments should
encourage the Postal Service to propose
more experiments than it might under
the current rules, with the resulting
benefit that the Postal Service can move
more quickly to offer the public
innovative services. The rules should
help the Commission and interested
parties focus on the factors that are
important for an experiment, without
having to make a case-by-case,

repetitious identification of what is
important in considering a permanent
change, but not an experiment.

The Commission tries to issue a
decision on a proposed permanent
classification change within 10 months

-of the day it is filed. This time period is
the same as the statute, 39 U.S.C.
§ 3624(c)(1), gives the Commission to
consider Postal Service requests for
permanent changes in rates, but is not a
mandatory one. Under the proposed
rules, the Commission has set a 120-day
(4 month) deadline for itself. The
Commission believes that the rules will
assist it in considering experimental
proposals with the greater expedition
that the limited character of
experimental proposals makes possible.

Special rules for experimental
proposals should enable the parties to
participate in a more meaningful way by
focusing the proceedings only on the
important issues, eliminating effort
spent on issues important in a
permanent change but not in an
experimenL The Commission should be
able to consider the cases more
expeditiously. Additionally, the
opportunity for interested parties to
participate in the decisionmaking for
experiments should give the Postal
Service valuable insight and information
concerning mailers' needs. The Postal
Service may be better able to take
parties' suggestions into consideration,
as the rules attempt to focus attention
on the aspects of the case in which the
parties' suggestions can be most helpful.
The parties may suggest improvements
in the proposed experiments that
otherwise would not have been
considered.

Adoption of special-ules for
consideration of proposals for
experiments may result in lower costs of
regulation. If the Postal Service had to
follow,the current rules, which were
designed for types of cases other than
experimental proposals, it is possible
that the Postal Service and the other
participants would expend resources on
issues that need not be explored in
considering a proposal for an
experiment. Our proposed rules are
designed to eliminate such unnecessary
expenditures by streamlining the
proceedings for experimental cases.

Summary of Costs

Sectors Affected: None.
We do not expect the proposed rules

to impose any cost burdens, beyond
those that may occur because simpler
procedures may result in an increase in
the number of experimental proceedings
the Commission will consider. The fact
that only one regulated entity (the Postal

Service) is involved, however, tends to
set a natural limit on the number of
additional proceedings that might occur.
The cost of dealing with increased
number of applications will be far
outweighed by time and resources saved
under this new proposal by all
interested parties, including the PRC.

Related Regulations and Actions
None.

Active Government Collaboration
None.

Timetable
Final Rules-To be adopted after

consideration of comments received
in response to NPRM (45 FR 48663,
July 21,1980).

Public Hearing-To be determined.
Regulatory Analysis-The PRC, as an

independent agency, is not required
to prepare a Regulatory Analysis as
it is defined under E.O. 12044.
However, the PRC prepares
essentially the same information in
its NPRMs and final rules.

Available Documents
NPRM-45 FR 48663, July 21,1980.
The transcript of the September 26,

1979 conference and the comments that
parties have filed on Possible
Rulemaking and in response to the
NPRM on USPS Experimental Services
(Docket No. RM8O--2) are available by
contacting the Commission's Docket
Room, 2000 L Street, N.W., Room 500,
Washington, DC 20268, (202) 254-3800.
Documents may be inspected in the
Commission's reading room. Copies of
documents issued by the Commission or
filed by the OOC are available without
charge. Copies of all other public
documents are available for 15t per
page. Copies may be requested by mail
or telephone.

Agency Contact
Richard Legon. Special Assistant to

the Chairman
Postal Rate Commission
2000 L Street. N.W., Room 500
Washington. DC 20268
(202) 254-9568

PRC
Postal Rate Commission Docket-E-

COM Forms of Acceptance, 1980

Legal Authority
Postal Reorganization Act, 39 U.S.C.

§§ 3621-23.
Reason for Including This Entry

This case may have a national effect
because it will be an investigation into



77986 Federal Register / Vol. 45, No. °228 / Moiday, November 24, 1980 / U.S. Regulatory Council

possible ways to make the Postal
Service's planned new service offering,
E-COM (Electronic Computer
Originated Mail), available to more
mdilers. It is possible that the decision
in this case may provide an opportunity
for the Postal Service and large volume -

mailers to increase their productivity
without causing any adverse effects.

Statement of Problem

The Postal Service is preparing -to
offer a service, ,-COM, in which large
volume mailers can have messages
electronically transmitted from their
computers to specially equipped post
offices. At these post offices, the Postal
Service will convert the electronic
messages to printed documents that the
Postal Service will put in envelopes and
deliver. After reviewing new and
developing technologies, the Postal
Service had decided that electronic mail
was an important Way of offering
innovative service and lowering costs to
mailers.

The Postal Service filed a proposal for
the Commission's consideration. The
Postal Service intended to contract with
a single commercial telecommunications
carrier, to provide all the transmission
and data processing services involved
when mailers used the E-COM service.
The Commission, while agreeing with
the Postal Service's decision to enter the
market for electronic mail,
recommended an alternative plan in
which various private firms can compete
for the business of transmitting the
electronic messages from customers to
25 specially equipped post offices,
where the data processing, printing, and
enveloping wouldbe done. On August
15, 1980, the Governors of the Postal -
Service accepted the E-COM system'the
Commission recommended.

The Postal Rate Commission (PRC),
believes that the alternative it
recommended and the Postal Service
accepted would foster competition in
telecommunications, provide technically
superior service ata lower cost, and
eliminate a potential jurisdictional
overlap with the Federal '
Communications Commission (FCC).
The FCC has jurisdiction over"
telecommunications carriers. Under the
Postal Service's original proposal, the
FCC believed that the Service would
become a telecommunications carrier'
under FCC's jurisdiction. The E-COM
system the PRC recommended and the
Governors of the Postal Service.
approved is consistent with the
Administration policy to involve the
Postal Service in electronic mail nd t
preserve a competitive
telecommunications market.

At the time the Governors accepted
the Commission's design for F-COM,
however, they instructed the Postal
Service to present, as soon as possible,
evidence to the Commission supporting
two'additional methools for mailers to
use in entering electronic mail into the
postal system--two methods that
mailers could use to enter their mail into
the E-COM system without purchasing
telecommunications service from one of
the various firms that will offer it. The
Governors want to permit (1) mailers to
enter electronic mail by presenting
magnetic tapes over-the-counter at the
specially equipped post offices, dnd (2)
direct connection to those post offices
by mailers who have their own
telecommunication systems.

Consideration of these two additional
methods of entry will not delay the
Postal Service's implementation of its ,-
COM service offering. To facilitate
consideration of the matter, the PRC
instituted Docket No. MC8O-1 shortly
after the Governors first suggested the
two alternative entry methods, in _
anticipation of the Postal Service's

'filing. The institution offDocket No.
MC80-1 gives notice to interested

" parties that the Commission will
expeditiously consider the proposal to
add two other methods of entry for _-
COM mail. The parties therefore have
additional time to assess their positions
and decide whether to intervene and
what to present.

Alternatives Under.Consideration
At this stage of the case, before the

Postal Service has filed its proposal,,
only ' general outline of the issues to be
considered is- clear. After the Postal
Service has filed its proposal, interested
parties willhave aropportunity to offer
modifications to the two -forms of entry
under consideration, as well as any
related proposals-possibly including
additional methods for entry. The
alternatives we are considering are:
T(A) No, change in the forms of entry.
The system would operate as described
in-our opinion infDocket No. MC 78-3.
Every mailer who wanted to-use E-COM
would have to -use the services of a
carrier. The Postal Service can
implementE-COM service without the
additional methods of entry. These two
methods were not explored in Docket
No. MC 78-3; therefore, neither the
Postal Service nor the Commission can
estimate how many mailers -would use
the additonal methods if they -were
available -and what-the cost to the Postal
Service and mailers would be.

(B) The Governors of the Postal
Service want the methods of entry
expanded to include presentation of
magnetic tapes in -specified post offices

and direct connection of
telecommunication systems owned by
mailers. According to the Governors, -

this expansion of the methods of entry
into the E-COM system could reduce
mailers' costs. Additionally, mailers

-who might not use the E-COM service if
they had to purchase telecommunication
service might decide to use E-COM If
the additional methods of entry are
available.

Summary of Benefits
Sectors Affected: USPS; large volume
mailers and recipients of that mail;
and the telecommunications Industry.
*The exploration of these possible

modifications should reveal whether
improvements can be made in methods
of entry into the E-COM system. The
availability of additional ways to enter
messages into the E-COM system might
decrease costs to mailers who take
advantage of them, and might make
electronic mail available to more
mailers. Competition might be enhanced
because the telecommunication carriers
would be competing against theso
alternatives as well as each other, The
Postal Service would benefit If the,
additional entry methods increased the
volume of E-COM mail without
increasing the Postal Service's costs.
-Recipients of E-COM mail might benefit
if the alternative methods reduced
mailers' costs, because the recipients
will often be consumers of the goods
and services produced by the mailers
and anything that serves to hold down
the mailers' costs will tend to stabilize
the prices charged consumers. Possible
benefits may have to be weighed against
potential increases in costs to the Postal
Service, which might result if extra
equipment or personnel are needed to
deploy the new forms of entry. These
arethe issues that the Commission will
consider in the case.

Summary of Costs
Sectors Affected: USPS; and large
value mailers and recipients of that
mail.
If the alternative methods are

adopted, the Postal Service will have to
pay for an employee to accept computer
tapes over-the-counter and perform the
operations necessary to convert the
messages from the tapes into printed
words on paper. Large volume mailers
who took advantage of either alternative
form of entry would have to pay the cost
of putting their messages into a form
that the Postal Service's E-COM system
can accept. Because reciplents will often
be consumers of the goods and services
produced by the mailer, those recipients
probably will bear the costs involved

Y
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when they pay for the goods and
services.

At this time, the Commission cannot
estimate the impact that this case will
have on costs. The Commission
anticipates that the Postal Service will
present evidence on its costs to accept
electronic mail under the two additional
methods and that mailers desiring to use
the additional methods of entry will
present evidence concerning their costs.

Related Regulations and Actions
None.

Active Government Collaboration
None.

Timetable
When the Postal Service files its

proposal, the Commission will issue
a schedule for the expeditious
consideration of this case.

Public Hearing-The Commission will
hold public hearings in compliance
with 5 U.S.C. § § 556-67.

NPRM-To be determined, contingent
upon Postal Service's filing of
proposal.

Public Comments-Will be invited in
NPRMv.

Regulatory Analysis-The Postal Rate
Commission, as an independent
agency, here engaged in formal
rulemaking on the record, is not
required to prepare a Regulatory
Analysis as it is defined under E.O.
12044. However the Postal Rate
Commission presents essentially the
same information in its decisions.

Available Documents
As the following documents are filed

with the Commission or issued by it
during the course of the proceedings,
they will be available from the
Commission's Docket Room, 2000 L
Street, N.W., Room 500, Washington, DC
2Z268, (202) 254--3800.

Commission Order No. 339 instituting
the proceeding in MC80-1 and the
Notice sent to the Federal Register,
published at 45 FR 37571, June 3, 1980.

Transcripts of Hearings, as well as
Testimony, Exhibits, Workpapers,
Library References/Studies,
Interrogatories and Answers, and
Requests for Oral Cross-Examination
and Written Cross-Examination for
Docket MC80-1.

Commission Orders and Notices;
Presiding Officer's Orders, Ruling,
Motions and Notices, Petitions for Leave
to Intervene and Requests for Limited
Participation; and Commission's
Recommended Decision for Docket
MC80-1.

Documents may be inspected in the
Commission's reading room. Copies of

documents issued by the Commission or
filed by the OOC are available without
charge. Copies of all other public
documents are available for 15 cents per
page.

Agency Contact
Richard Legon, Special Assistant to

the Chairman
Postal Rate Commission
2000 L Street, N.W., Room 500
Washington, DC 2028
(202) 254 568

PRC

Postal Rate Commission Docket R80-
1-Postal Rate and Fee Changes, 1980
Legal Authority

Postal Reorganization Act, 39 U.S.C.
§§ 3621-23.
Reason for Including This Entry

This case is important because It may
result in changes in every postal rate
and fee charged the mailing public. The
Postal Service estimates that its
proposed changes would increase its
revenues by $3.75 billion in the 12-month
period from March 21,1981 to March 20,
1982.

Statement of Problem
On April 21,1980, the United States

Postal service CUSPS) filed with the
Postal Rate Commission (PRC) Docket
No. R80-1, a request for a recommended
decision on its proposed changes in
postal rates and fees, together with
proposals for certain changes in mail
classification. The Postal Service says
that unless the PRC recommends the
proposed changes in postal rates and
fees, the Service will suffer a deficit of
$4.9 billion in the 12-month period from
March 21,1981 to March 20,1982.

In addition to rate and fee increases-
and certain decreases for some mail
given special preference by Congress-
the Postal Service proposes a number of
changes in the way rates are structured
and mail is classified.

The public hearings on the Postal
Service's case began on July 8,1980.
Participants filed their evidence on
August 13,1980 and hearings on those
cases began on October 6,1980. Parties
filed rebuttal testimony on November 8,
1980, and the hearings on those filings
began on November 13, 1980. In addition
to the Postal Service, more than 50 other
parties are taking part in the case.

Alternatives Under Consideration
Parties in this case have advanced

various alternatives. Some of the
highlights of some of the alternatives are
as follows:

(A) The perbentage rate increases the
Postal Service proposes for the various
major categories of mail service are
approximately as follows:

First-class (includes letter niail)-33.3
percent (increase from 15€ to 20 for the
first ounce).

Second-class (regular) (magazines and
newspapers)-1.9 percent (increase in
average rate paidper piece from 10.2$ to
10.4).

Third-class bulk rate (regular)--17.7
percent (increase in average rate paid
per piece from 8.5$ to 9.5$).

Fourth-class parcel post-8.4 percent
(increase in average ratte paid per piece
from $2.12 to $2.34].

Fourth-class special-rate (for books,
records, and tapes)-0.6 percent
(increase in average rate paid per piece
from 112.8 to 113.4$].

Included with the Postal Service's
request are various proposals affecting
mailing practices. The proposed rate
structure includes a 3-cent discount for
mailers who presort first-class mail-by
ZIP codes, and a 4-cent discount for
mailers who presort to the carrier route
on which the mail will be delivered.
Mailers who presort post cards to ZIP
codes or carrier routes will receive
discounts of I and 2 cents, respectively.

Other highlights of the proposed rate
structure include a merger for rate
purposes of the controlled circulation
category of publications with regular
second-class mail so that mailers of
both categories of publications would
pay the same rates. (Second-class is for
periodicals that have paying
subscribers. Controlled circulation can
be used with periodicals that do not
have paying subscribers, such as trade
journals sent without charge to the
recipient.) The Postal Service proposes
an additional parcel post zone (a
distance bracket within which mail of
the same weight and class is charged the
same; for example, zone 3 is 150 to 300
miles) for parcels mailed and to be
delivered within the service area of the
same Bulk Mail Center. (the central
point in the area to which parcels are
sent for processing]; and a reduction of
rates for lockbox rentals in small post
offices where neither rural nor city
delivery service is provided.

Additionally, the proposed rate
structure and associated classificaticn
changes would eliminate some fees now
required of mailers of presorted bulk
firt-class; create an additional zone for
express mail and make return receipts
available with it: charge an additional
fee, of 20$ or 60$ depending on
destination, for parcel post not
compatible with Postal service
processing machines; and make
insurance optional with registered mail.
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(B) TheAmerican Bankers
Association (ABA) suggests a discount
for presort to the first three numbers of
the ZIP codes. ABA says the minimum
number of pieces of-first-class mail
necessary to qualify for the presort
discount should be lowered from-the
current 500 to 400. The rate for each
ounce over the first should be 5¢ less
than the rate for the first ounce. Fees for
caller service (the recipient picks up his
or her mail at the post office window)
should be $5.00 per year and lockbox -

fees should be reduced :50-percent
because mail would take up post office
space anyway.

(C) American Business Press (ABP)
supports the Postal Service's proposal to
eliminate the controlled circulation class
and make it a part of second-class.
According to ABP, this change will
simplify the ratestructure and make the
presort discount now available to
second-class also available to
publishers using controlled circulation.
Expansion of the presort discount-would
result in more worksharing and cost
savings to both mailers and the Postal
Service. ABP proposes that the
expeditious delivery treatment now
given time-sensitive publications such
as newspapers be available to all
publications willing to pay a fee of 1.1t,
per piece in addition to the rate for the
regular delivery service provided to
second-class. ABP offers an alternative-
zone rate schedule with lower rates than
the Postal Service proposed for zones 4
through 8.

(D) The American Retail Federation
(ARF) proposes that the discount for
first-class mail presorted by ZIP codes
be increased 'to 5¢ with an additional 1
discoumit for first-class mail presorted to
the carrier route on-which the mail will
be delivered.

(E) Associated Third Class Mail Users
(ATCMU) says that businesses,
especially small businesses, would have
great difficultyin adjusting-to the
increase proposed for third-class.
ATCMU believes that businesses could
cope with postal increases-eyen
frequent ones-more easily if the
increases were smaller. ATCMU
proposes that the increase for third-class
bulk be 23 percent instead-of the 20
percent proposed by the PostalService.
To support the lower rate, ATCMU
believes the Commission should reduce
the Postal Service's revenue requirement
by eliminating the costs for what it
believes are non-essential items,
including Saturday alelivery and the next
day delivery standard forsome non-
local first-class mail.

(F) The Association ofAmerican
Publishers, Inc. (AAP) supports the
Postal Service's proposed increases for

fourth-class. AAPsuggests xedistributing
costs from special rate fourth-class
(book rate) to parcel post because of
competitivenecessity, since parcel post
rates inevitably will be higher than
UPS's.

(G) The Bank Stationers Association
(BSA) opposes the requested increases
for fourth-class. Additionally, it
proposes that the rate structure for
third-class bulk be changed from a
minimum per piece and per pound
schedule to a per piece and per pound
schedule. With a minimum per pie ce and
per pound schedule, first the total
charge at the pound rates is computed.
Then this charge is divided by the
number of pieces in the mailing, and if
the result is less than the minimumper
piece rate, the minimum per piece rate is
applied to each piece in the mailing. The
result is that any mailing with pieces
weighing under 3.42 ounces (at proposed
rates) will pay the same postage
regardless of whether they are 0.5
ounces or 3.4 ounces, or any weight in
between. In fact, the Postal Service's
Domestic Mail Manual indicates that
total postage is computed twice-once
at minimum per piece rates and once at
pound rates, and the higher postage
prevails. With a per piece, per pound
rate schedule, postage would be
computed by multiplying the number of
pieces by the per piece charge and
adding that figure to the charge for the
number of-pounds in the mailing.

(H) The Council of Public Utility
Mailers (CPU1M) proposes a different
rate schedule for presorted first-class:
for letters presorted to ZIP codes-154
for the first ounce and 13 for each
additional ounce; for letters presorted to
carrier route-13.8€ for the first ounce
and :130 for each additional ounce; for
cards presorted to ZIP codes-11¢; and
for Cards presorted t6,carrier route-
9.80.

(I) The Council to Save the Post Card
wants the Commission to refuse
approval of anyincrease in the postage
rate for cards, leaving it at 10¢.

(J) Dow Jones & Company, Inc.
proposes that the Commission
recommend establishing a daily
newspaper subclassIt believes the cost
of delivering-dailynewspapers is-
considerablyless than for the other
second-class mailings.

(K) The Department of Defense (DOD)
opposes the Postal Service's proposed
increases in the feesbOD pays for
parcels delivered to -overseas military
personnel. DOD says that while it does
not oppose -the-merger of controlled
circulation into second-class, all
publications now qualifying for -
controlled circulation should qualify for
second-class after the merger.

(L) Growers & Shippers League of
Florida (GSLF) says that parcel post
rates should not include the 3€ per
pound charge designed to reflect
nontransportation costs (such as costs
for sorting to post office which will
deliver the parcel) because handling
costs do not vary with weight. GSLF
opposes any constraint against lowering
rates for higher weight parcels, saying'
that is intra-class subsidization; that Is,
heavier parcels are paying more than
their fair share of costs for all of parcel
post. GSLF opposes a surcharge for
parcels not compatible with the Postal
Service's processing machines.

(lv) The International Labor Press
Association (AFL-CIO/CLC) proposes a
1€ discount for nonprofit publications If
the mailer presorts to carrier route and a
0.7t discount if the mailer presorts to
ZIP codes.

{N) The Magazine Publishers
Association (MPA) opposes the method
the Postal Service used to distribute the
cost of unused space invehicles
transporting mail and offers an
alternative method of allocating these
costs. MPA further contends that
second-class mail is more sensitive to
rate increases than the Postal Service
has taken into account.

(0) The Mail Order Association of
America (MOAA) believes that the cost
coverage (i.e., share of non-traceable
costs added to the traceable costs to
arrive at a Tate) the Postal Service
proposes for third-class is too high and
the Commission should lower it. MOAA
proposes that the rate schedule for third-
class have separate rates for catalogs '
because of different cost characteristics.
MOAA further proposes that the rate
schedule for third-class have a per piece
and per pound charge rather than the
current minimum per piece and per
pound charge. MOAA says that the
Postal Service's proposed rates for '

fourth-class bound printed matter are
-too high and recommends that they be
lowered.

(P) The March of Dimes Birth Defects
Foundation, et al. proposes
modifications to the Postal Service's
distribution of costs to the various typos
of mail. March of Dimes supports a ,
three-tier structure for third-class, with
different rates for mail presorted to
carrier route, presorted to ZIP codes,
and "all other." March of Dimes
proposes that tha rate for third-class
mail presorted to carrier route be lower
than the Postal Service proposes In
order to encourage worksharing.

(Q) The National Association of
Greeting Card Publishers (NAGCP)
proposes that a single percentage be
used to compute the mark-up of all the
classes' contributions to institutional
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costs. This modification would relieve
first-class of the disproportionate
amount of institutional costs-those
costs which cannot be traced directly or
indirectly to any specific class of mail-
NAGCP believes it is paying. NAGCP
also opposes some of the methods the
Postal Service uses to allocate costs.

(R) The National Association of Letter
Carriers, AFL-CIO (NALC) generally
supports the Postal Service's proposal as
justified by inflation. NALC contends
that the Commission should recompute
or order the Postal Service to recompute
the projection of labor costs in order to
ensure that the Service has made
adequate provisions for labor costs.

(S) The National Newspaper
Association prop6ses a 1 per piece
discount for within-county second-class
mail (those copies delivered within the
county of publication) and limited .
circulation (publications mailing fewer
than 5,000 copies outside the county of
publication presorted to carrier route.

(T) Newsweek, Inc. proposes
increases in the discount for presorting
second-class mail and it opposes the
Postal Service's method of distributing
the cost of unused space in vehicles
transporting mail.

(U] The Officer of the Commission
(OOC], who represents the interests of
the general public in Commission
proceedings, presents an alternative
costing methodology based on data
provided by the Postal Service and OOC
adjustments. According to the OOC, his
costing methodology is superior to the
Postal Service's because it is based on
fairness, while the Postal Service's is
based on demand control (marginal
costing). The OOC proposes different
methods of attributing some costs.
Additionally, the OOC suggests a per
piece and per pound rate structure for
third-class to replace the current
minimum per piece and per pound
structure. The OOC proposes a rate of
18t for the first ounce of first-class mail.
The rates he proposes for the other
classes are, in general, higher than those
proposed by the Postal Service. The
OOC supports the Postal Service's
proposal to merge controlled circulation
and second-class, but asserts that the
rates should be higher for publications
that currently are controlled circulation
than for those currently second-class.
The OOC also proposes that the
Commission recommend a new subclass
for first-class mail-sealed cards. The
sealed cards would pay a rate lower
than letters but higher than post cards.
A sealed card is a standardized card or
sheet folded and sealed, with the
message written on the inner sides. No
enclosures would be allowed, and

weight would be limited to one half
ounce.

(V) The Parcel Shippers Association
(PSA) supports the new intra-bulk mail
center rates proposed by the Postal
Service. PSA suggests fourth-class rates
lower than the Postal Service proposed
to enable the Postal Service to challenge
UPS's strong position in the parcel
market.

(W) The Reader's Digest Association
recommends reducing the Postal
Service's revenue requirements by
lowering the provision for contingencies
(expenses which the Postal Service can
neither foresee nor prevent), eliminating
recovery of prior year losses, reducing
the estimate for the cost of workers
compensation, and increasing the
estimate of productivity to take into
account the increasing amounts of
easier-to-handle presorted mail.
Reader's Digest further proposes that
mailers (suah as newspaper publishers)
who want expeditious handling for
second-class pay 2.16t more per piece
than mailers who are willing to accept
slower delivery standards. Reader's
Digest proposes that the second-class
rate schedule include a new zone similar
to the local zone in the parcel post rate
schedule.

(X) Reuben H. Donnelley Corporation
proposes that the rate for third-clas
bulk mail presorted to carrier route be
reduced from the current 6.7t per piece
to 6.4t because of the great sensitivity
this mail has to price, the availability of
substitute delivery, and the low value of
the service to the mailer.

(Y) Tide-Mar. Inc. supports lowering
the minimum number of first-class
pieces a mailer must have to qualify for
the presort discount from 500 to 10. TIde-
Mar also suggests that the Commission
recommend eliminating the annual fee
that mailers of presorted first-class pay.

(Z) United Parcel Service (UPS)
opposes the proposed intra-bulk mail
center rates because they do not vary
with distance. UPS believes
implementation would decrease
revenues while increasing costs because
dropshippers (mailers who provide some
of the transportation for their mail and
therefore enter it closer to the place of
deli,ery) would shorten the length of
their hauls, taking shipments only to just
inside the Bulk Mail Center area. UPS
proposes parcel post rates higher than
those proposed by the Postal Service.
According to UPS, parcel post rates
should be raised at least 22 percent for
all parcels. Rate for bound printed
matter and special-rate fourth-class also
should be increased by about that
percentage.

[AA) Warshawsky and Co. supports
the adoption of a per piece and per

pound rate structure for third-class and
recommends a 1.8t per pound charge
with a per piece charge of 6.7t for
mailings presorted to carrier route, 7.7t
for mailings presorted to ZIP codes, and
9.3t for "all other."

Parties in the proceeding include:
United States Postal Service; Ad-A-Day
Company. Inc.; Agricultural Publshers
Association. Inc.; American Bankers
Association; American Business Press,
Inc.; American Newspaper Publishers
Association; American Retail
Federation; Associated Third Class Mail
Users; Association of American
Publishers, Inc.; Association of
Independent Clinical Publications, Inc.
Association of Second Class Mail
Publishers, Inc.; Bank Stationers
Association; CarCross Company. Inc.;
Classroom Publishers Association;
Columbia Gas System; Council of Public
Utility Mailers; Council to Save The Post
Carcd Department of Defense; Direct
Mail/Marketing Association. Inc.; Dow
Jones & Company, Inc.; Envelope
Manufacturers Association; Fingerhut
Corporation; Growers and Shippers
League of Florida and Florida Gift Fruit
Shippers Association; International
Labor Press Association (AFL-CIO/
CLC); Magazine Publishers Association,
Inc.; Mail Advertising Service
Association (International), Inc.; Mail
Order Association of America; March of
Dimes Birth Defects Foundation;
Meredith Corporation; National
Association of Advertising Publishers;
National Association of Catalog
Showroom Merchandisers; National
Association of Greeting Card Publishers;,
National Association of Letter Carriers,
AFL-CIO; National Newspaper
Association; Newsweek, Inc.; Parcel
Shippers Association; J. C. Penney
Company, Inc.; Samuel Pennington; The
Reader's Digest Association, Inc.; The
Recording Industry Association of
America, Inc.; Spiegel, Inc.; Tine-
Critical Shipment Committee; Time
Incorporated; United Parcel Service;,
Warshawsky & Co.; Officer of the
Commission; Tide-Mar, Inc.; McGraw-
Hill, Inc.; Reuben H. Donnelley
Corporation; Crest Fruit Company;,
Pittman & Davis, Inc.; Texas Gift
Packing & Shippers, Inc. and Alamo
Fruit; American Lung Association;
Kathleen M. Conkey; Council on Wage
and Price Stability; Printing Industries of
America. Inc.;National Easter Seal
Society for Crippled Children and
Adults, et al.

Summary of Benefits

Sectors Affected: United States Postal
Service; and the mailing public.

Raderd Register / VaL 45,
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The rate and fee schedules that the
Commission will recommend will adjust
rates so that the Postal Service's
revenues, together with appropriations,
as nearly as practicable equal its
expenses, as 39 U.S.C. § 3621 directs.
The Postal Service says that its
proposed rate and fee changes should
increase its revenues by approximately'
$3.75 billion, in the 12-month period from
March 21, 1981 to March 20, 1982. This
$3.75 billion represents 15.5 percent of
the total revenue the Postal Service
expects to receive during that 12-month
period. Any change in rates and-fees
that the Commission recommends must
be in accordance with the (actors listed
in 39 U.S.C. § 3622(b). Any change in-
mail classification that the Commission
reconunends must be in accordance
with the factors listed in 39 U.S.C.
§ 3623(c).

The Postal Service believes that an
additional zone in the rate schedule for
Express Mail and a new zone for parcel
post to be delivered within the delivery-
area of the bulk mall center will allocate
costs more accurately; that is, mail
causing lower costs to the Postal Service
will be reflected in lower postage rates
to the mailer. Additionally, the Postal
Service believes that the elimination of
certain fees currently required with
presorted bulk first-class mail will
encourage more mailers to presort, to
the benefit of both the mailers, through
lower rates, and the Postal Service,'
through reduced processing of the mal
before delivery. Specific reduced costs
and the m.ailers who would benefit are.
listed for each proposal under the
"Alternatives Under Consideration"
section. The Commission will consider
the merits of these proposals and those
that other parties have advanced.

Summary of Costs
Sectors Affected: The mailing public;
and recipients of mail.
The Postal Service estimates that its

"proposal would increase postal
revenues by $3.75 billion. Increases in
rates must be paid by users of the mails;
'businesses may pass along higher postal
costs to their customers in higher prices
for the goods and services they provide.
The Commission cannot estimate the,
economic effect. of this case any more
specifically until all the evidence is on
the record, and it has made its analysis.

Related Regulations aid Actions
None.

Active Government Collaboration
None.

Timetable
The following is a tentative schedule:

Initial Briefs filed-.December 19,1980.
Reply Briefs filed-January 5,1981.
Oral Argument-January 8, 1981.
Commission Opinion and

Recommended Decision-Mid-
February 1981.

Regulatory Analysis-The Postal Rate
Commission, as an independent
agency, here engaged in formal
rulemaking on the record, is not
required to prepare a Regulatory
Analysis as it is defined under E.O.
12044. However, the Postal Rate
Commission presents essentially the
same information in its decisions.

Available Documents

The following documents will be
available as they are filed with the
Commission or issued by it during the
course of the proceedings. Please
contact the Commission's Docket Room,
2000 L Street, N.W., Room 500,.
Washington, DC 20268, (202) 254-3800.

, Commission Order No. 332 instituting
the proceeding in R80-1 and the Notice
sent to the Federal Register, published
at 45 FR 28952, April 29, 1980.

Transcripts of Hearings, as well as
Testimony, Exibits, Workpapers,
Library References/Studies,
Interrogatories and Answers, and
Requests for Oral .Cross-Examination
and Written Cross-Examination for
Docket R80-1.

Commission Orders and Notices;
Presiding Officers Orders, Rulings,
Motions, and Notices; Petitions for
Leave to Intervene and Requests for
Limited Participation: and Commission's
Recommended Decision for Docket R80-.
1.

Documents may be inspected in the
- Commission's readingroom. Copies of

documents issued by the Commission or
filed by the OOC are available without
charge. Copies of all other public
documents are available for 15€ per
page.

- Agency Contact

Richard Legon, Special Assistant to
the Chairman

Postal Rate Commission
2000 L Street, N.W., Room 500
Washington, DC 20268
(202) 254-9566
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INDEX I-SECTORS AFFECTED BY REGULATORY ACTION

This index graphically presents those sectors of our society that are most likely to benefit from or incur the costs of the
regulations described in this edition of the Calendar. The information noted here corresponds to that provided by the agencies
in the "Summary of Costs" and "Summary of Benefits" sections of each entry. The index presents the regulations alphabeti-
cally, by agency, by umt within the agency, and then by title of the regulation. For additional information on the effects of the
regulatin, the reader should refer to the specific Calendar entry.

A reader who is interested in a particular industry or group can easily identify those regulations that have a major impact
on that industry or group. The reader should locate the relevant "Affected Industries" or "Other Affected Sectors" heading
and scan the columns within them to locate the specific industry or other sector in which he or she is interested. For each
entry, the reader can then see the agency issuing the regulation, the title of the regulation affecting the sectors of interest, and
the page number on which the regulation appears in the Calendar.
_ Similarly, a reader who is interested in a particular regulation can identify the activities and groups that the particular

regulation will affect significantly.
This index highlights two types of regulatory impacts: (1) direct impacts on industries and other sectors that are required

to take a specific action or that will receive a direct or immediate benefit as a result of a regulation; and (2) indirect impacts
on sectors that are important suppliers, or customers of the directly regulated or benefited sector, or important providers of
substitute products.

For each regulation, we first identify the major industrial sectors affected. The terminology we use in the Affected
Industries section of the index corresponds, where possible, to standard SIC nomenclature (Standard Industrial Classification
Manual published by 0MB, 1972 edition with 1977 supplement, available from Superintendent of Documents, U.S. Govern-
ment Printbig Office, Washington, DC 20402, Stock Nos. 041-001-00066-6 and 003-006-M076-0, respectively). The SIC Manual
defines industries in accordance with the composition and structure of the economy, and covers the entire field of economic
activities. The SIC classifies industries by major division, and further classifies them within divisions by using multiple digit
codes.

The specific categories within the Affected Industries section correspond to the major SIC industrial divisions. Where an
impact will probably be felt throughout a major industrial division, we name that major division (i.e., Agriculture, Mining,
Construction, Manufacturing, etc.). Where a regulation will affect only a particular type of establishment within a division, we
use a more specific SIC level (i.e., Livestock Production. Coal Mining, Building Construction, Petroleum Refining, etc.). Below is
a brief explanation of each major industrial division.

Agriculture, Forestry, Fishing

This division includes establishments primarily engaged in agricultural production of crops, seeds, livestock and dairy
products, and related agricultural services; forestry; and commercial fishing (including shellfish and marine products).
Manufacturing and processing of agricultural products away from the farm and packaging of fish are classified under
Manufacturing.

Mining
This division includes establishments primarily engaged in metal and nonmetallic mineral mining, coal mining and

processing, oil and gas extraction, and related mining services. Manufacturing and processing of agricultural products away
from the farm, packaging of fish, petroleum refining and smelting, and refining of metal are classified under Manufacturing.
Natural gas transmission is classified under Electric, Gas, and Sanitary Services, and pipeline transportation of petroleum is
listed under Transportation.

Construction

This category includes establishments and contractors primarily engaged in construction. Construction includes new work.
additions, alterations, and repairs. Three broad types of construction activity are covered: (1) building construction by general
contractors or builders primarily engaged in construction of buildings for sale on their own account ratler than as contrac-
tors; (2] heavy construction, such as highways, streets, cemeteries, mines, dams and water projects, sewage collection,
treatment and disposal facilities, hydroelectric plant construction, and irrigation projects; and (3) construction by special trade
contractors, such as painting, carpentry, and electric work. including establishments primarily engaged in the sale and
installation of communication equipment and insulation material

Manufacturing

This division includes establishments engaged in the mechanical or chemical transformation of materials or substances
into new products. The materials processed by manufacturing establishments include products of agriculture, forestry, fishing,
mining, and quarrying, as well as products of other manufacturing establishments. This division includes milk processing and
bottling, fish packaging, smelting and refining of metal, and shipbuilding.

Transportation, Communications, and Electric, Gas, and Sanitary Services

This division includes establishments providing to the general public or to other business enterprises passenger and
freight transportation; communication services; utilities such as electricity, gas, steam, and water or sanitary services; and the
U.S. Postal Service.

77991
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Trade
This division covers both wholesale and retail trade. In addition, we have specifically identified impacts on the exportingand importing operations of wholesale and retail establishments. Wholesale trade includes establishments or places ofbusiness primarily engaged in selling merchandise to retailers, to industrial, commercial, institutional, farm or professionalbusiness users, or to other wholesalers; and businesses acting as agents or brokers in buying merchandise for or sellingmerchandise to such persons or companies. Retail trade includes establishments engaged in selling merchandise for personalor household consumption, and rendering services incidental to the sale of goods. Impacts highlighted include Increases ordecreases in demand for goods or services traded, as 'well as passthrough costs from suppliers to wholesalerg and retailers.

Finance, Insurance, Real Estate
This division includes establishments operating primarily in the fields of finance, insurance, and real estate, 'Financoincludes banks, trust' companies, credit agencies other than baiiks, investment companies, brokers and dealers in securitiesand commodity contracts, and security and commodity exchanges. Insurance covers carriers of all types of insurance, and allinsurance agents and brokers. Real estate includes owners, lessors, lessees, buyers, sellers, agents, and developers of real

estate.

Other Services
This division includes establishments primarily engaged in providing a'wide variety of services for individuals, businessand government establishments, and other 'organizations. Included are health services; accounting, architectural, legal,engineering, and other professional services; educational institutions; business, repair; and recreational services; and member.ship organizations. Not included are services closely.related to a particular industry, such as agriculture, mining, transporta.

tion, etc.,'which are noted in their respective categories.

All- or Multi-Industry Industry
This category identifies regulations having (1) an "across-the-board" impact -on all sectors of the economy, or (2) animpact which affects several industries and cannot be adequately Identified with SIC terminology. Examples of the latterinclude regulations affecting industries producing a particular pollutant; using a particular manufactured product, rawmaterial, or energy source; employing a particular minority group; or subject to a particular law. For some regulations hhvingthis kind of cross-industry impact, we also identify sepcific industries within the, general group which will be significantlyaffected. For example, in the case of a regulation- restricting the production of asbestos products, we (1) record "Other,Industries Using Asbestos Producfs" in the All- or Multi-Industry Impact column, and (2) record "Construction" In thqConstruction column, because that industry is the major industrial user of asbestos Products.After highlighting -industrial sectors affected, -we, next record impacts on goveymental, social, geographic, anid othersectors. A brief explanation of each of these ."Other Affected Sectors" follows.

- State, Local Government
This category identifies regulations significantly affecting State aid local governments. We highlight regulations In thiscategory which directly regulate a State or local government function, involve State or local government in implemention, or

preempt a State law or regulation.
Some State and local governments -engage, in operations not traditionally considered "governmental" In nature (such asState-owned liquor stores). Impacts on such operations are recorded in the appropriate category of the Industries Affectedsection of the index (i.e., any impact on State-owned liquor stores is included in the listing "Retail of Liquor" under theWholesale and Retail Trade column. Such impacts are not noted in the State, Local Government category.

Population Groups
We use this category to highlight impacts on various population groups, including groups defined by age, income, hdalthstatus, type of employment, ethnicity, and living environment.
We also use this column to highlight regulations which the agencies identify as having a special or significant Impact onconsumers. Regulations identified include proposals aimed at providing safer and better quality- consumer goods and services,as well as proposed actions which might raise prices or decrease the quality or quantity of consumer goods and services.
This category also identifies proposed actions which impact the general public. This term encompasses general Improve-ments' to the quality of life, including upgrading the environment, encouraging the development of energy sources, curbing

inflation, and improving the balance of trade.

Geographic Areas
In this category, we identify those areas of the country particularly affected by a regulation, such as specific States (asphysical. regions rather than political units), rural, urban or. other regions, Indian lands, public lands, and national parks.

Small Business,
In this category we identify those regulations which have special impacts on'the small business community as a whole, aswell -s on small businesses within specific industries. Notations in this category encompass a variety of impacts, includingSmall Business Administration proposals aimed at directly benefitting the small business 'community, proposals which mightadversely affect small businesses, and regulations which are structured to meet both the special needs and the special

limitations of small businesses.
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Innovative Regulatory Techniques Considered

The Innovative Techniques category, which is included in the Calendar for the first time, is the final column in our index.
This category highlights regulations which agencies are considering implementing by using innovative, market-oriented
techniques. These techniques are departures from traditional "command and control" regulation, which involves strictly
specified rules and fornial government sanctions for failure to comply. Instead, innovative techniques involve the use of'
private ingenuity and the economic forces of the market place to develop better long-term solutions to regulatory problems.
These techniques include:

* Enhanced competition: achieving needed regulatory goals more efficiently by.adjusting market structure to enhance
competition-often through removing regulatory and other barriers to competition.

- Marketable rights: allowing Government-conferred rights to be exchanged by private parties, eliminating the need for
detailed Government involvement in their allocation.

o Economic incentives: structuring fees or subsidies (rather than Government-enforced standards] that encourage private
sector achievement of regulatory goals.

e Performance standards: replacing regulations that specify the means of compliance (usually detailed design standards)
with more general standards. These standards are based on desired overall performance levels-leaving regulated firms free
to find the most efficient means of compliance.

o Information disclosure: replacing direct regulation with programs to give customers informed freedom of choice among
products and services.

- Voluntary standard setting: negotiating voluntary rules with industry groups that pledge to adopt them, subject to
regulatory agency review or audit.

o Compliance reform: creating market-oriented substitutes for Federal compliance inspections, including such devices as
government-licensed private auditors, consumer deputies, third-party inspections, self-reporting, whistle blower programs, and
noncompliance penalties.

* Tiering: setting less demanding standards or exempting business institutions based on their size or nature of the
organization.

The remaining paragraphs provide an overview of the sectors that may be most significantly affected by regulations
described in this edition of the Calendar. We present industrial impacts by major SIC Division; where appropriate, we also
present data for particular industries within the major Divisions. We only tabulated impacts when they were industry-
specific; we did not include other all- or multi-industry impacts in the tabulations we present below. Because our goal is to
present an overview rather than a detailed analysis, we limited the information we present here to direct impacts and
significant indirect impacts.

Of the 182 regulations appearing in the Calendar, approximately one-half affect Manufacturing (91). Within the Manufac-
turing Division, regulatory impacts are most frequent on chemical manufacturing (30),.primary metal industries (28). manufac-
ture of transportation equipment (28), and petroleum refining (29).

Trade industries are affected by 41 regulations, with wholesale and retail establishments each being affected by 21
regulations. A substantial number of regulations also affect Service industries (32). with 13 affecting various membership
organizations, 10 affecting health services, and 9 involving other business services, Thirty-four regulations affect Transpor-
tation, 31 regulations affect Construction, and 24 affect Mining.

Of the 22 regulations affecting the Finance sector, 22 affect banking and 15 affect credit agencies (which include savings
and loans). Electric, Gas, and Sanitary Services are affected by 29 regulations, with a majority affecting electric and gas
services. The Divisions affected least are Agriculture (11): Communications (9); Real Estate (8); and Insurance (4). This edition
of the Calendar contains no'regulations with direct or significant indirect impacts on Forestry.

Of the 99 regulations affecting consumers. 33 deal with health and safety issues, and 32 address other types of consumer
protection. Over half of these regulations affect the consumers of manufactured products. Of the 38 regulations that affect
employees, 16 affect manufacturing workers. Other population groups affected are minorities (9); children (8); and the elderly
(4). Over two-thirds of the regulations have direct or significant indirect affects on the general public. A total of 62 regulations
have a general affeit on State governments and 21 will affect local governments.

A total of 90 of the 182 entries discuss implementation of various innovative regulatory techniques. The techniques most
often mentioned are performance standards (23); tiering (34); enhanced competition (12); and information disclosure (12).
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APPENDIX I-PUBLIC PARTICIPATION
IN THE FEDERAL REGULATORY
PROCESS

L Introduction

This appendix provides "first step"
guidance for effective participation in
the Federal regulatory process. It
discusses the major procedures at the
Federal level that help to ensure that the
public's interests are considered fairly in
the final decisionmaking process. The
appendix describes the general
requirements for public participation in
38 agencies of the Federal Government.
This section of the appendix briefly
discusses procedures that establish the
public's role in the Federal rulemaking
process. Specific information on the
participation procedures at each
Regulatory Council agency follows,
including:

9 The name of each unit, if any, in the
agency that issues regulations;

A brief description of the functions
of the agency;

- A summary of the agency's public
participation activities;

* A description of any special funding
or technical assistance available for
public participation activities;

- A list of documents describing the
public participation procedures in the
agency and

* The contact person(s] who can
provide further information.

Basic Definitions

Below are some basic definitions that
will be helpful for those unfamiliar with
Federal regulatory proceedings:

"Agency" means an organization of
the Federal Government, and includes
executive departments and agencies,
independent agencies, and their
components. (It does not include
Congress or the courts.)

"Executive agencies" are headed by
persons chosen by the President and
who serve at his pleasure, while
"independent agencies" are headed by
persons appointed by the President for a
specific length of time to chair the
agency's commission or board. (There
are specific limitations on the power of
the President to remove the heads of
these agencies.)

We have explained in the text of this
appendix other terms with which
readers may not be familiar.

I. Public Participation Funding and
Technical Assistance

Some agencies provide funding and/
or technical assistance for members of
the public to participate in specified
agency activities. Congress first
authorized such funding in 1975, when it
passed the Magnuson-Moss Act that

paved the way for reimbursement of
selected groups and individuals to
participate in rulemaking proceedings at
the Federal Trade Commission.

Although not all agencies offer public
participation funding, in some cases
because of statutory limitations, those
that do offer such funding provide
financial assistance to interest groups,
individuals, and/or businesses, or to
those trade associations that can add a
unique perspective to the proceeding
and/or would not be able to participate
otherwise. These assistance grants
generally cover only out-of-pocket
expenses, such as travel, telephone,
duplication services, some attorney's
fees. etc.

Statutes like the Magnuson-Moss Act
as well as court decisions on judicial
review also Influenced agencies to hold
more public hearings during major
rulemaking proceedings. During the
1970s a great number of social
regulations were promulgated.
heightening public interest in rulemaking
proceedings and increasing the need and
demand for public hearings. The
Administration Is supporting legislation
that would authorize public
participation funding across the
Government.

Il. Public Participation in Statutes and
Executive Orders

Public participation contributes to the
efficiency of Government by providing
policymakers with a perspective on
issues that enables them to make
informed decisions. We describe below
the history of the public participation
provisions that have permitted public
access to information on agency records
and proceedings.

A. Federal Register Act (1935). The
first law providing for the prompt and
uniform distribution of documents that
result from rulemakings and other
agency proceedings was the Federal
Register Act of 1935. This Act requires
agencies to file documents with the
Office of the Federal Register, which
prints the Federal Register, a daily
government publication that announces
the official actions of Federal agencies.
The Act also allows for public
inspection of documents the day before
their publication in the Federal Register.

The Federal Register is available at
Federal depository libraries, where most
Government publications are
maintained for public use. Designated
regional Federal depository libraries
will have at least one copy of all Federal
publications in printed or film form.
There are more than 1.500 Federal
depository libraries in the United States
and its territories. Also, many university
libraries have been designated as

Federal depositories. To find the one
nearest you, contact a public library,
university library or your U.S.
Congressional representative.

B. Administrative Procedure Act
(1946). The first major provision for
public participation in Federal
regulatory proceedings was
implemented in 1946 through the
Administrative Procedure Act (5 U.S.C.
§§ 551-55W. 701-700). This Act obligates
agencies to follow specific procedures in
rulemaking, adjudication, and related
matters where public input is most
valuable.

This Act gives the public the right to
participate in most rulemakings as
follows:

1. NPRIht-The agency must publish a
Notice of Proposed Rulemaking (NPRM)
in the Federal Register to let the public
know of proposed rules the agency is
considering. The NPRM must include the
time, place, and nature of the
proceeding; the legal authority under
which the agency is proposing the rule;
and a description of the proposed rule's
substance or a description of the subject
and issue(s) involved.

The Act also allows for members of
the public to initiate a rulemaking
proceeding by petitioning the agency to
amend, modify, or repeal an existing
rule. Not all agencies have specific
procedures explaining how to submit a
petition for rulemaking. as the Act does
not require them. Individual and/or
groups interested in developing a
petition for rulemaking shoud examine
the statutory basis for such a rule and
the agency's mandate and related
activities, or consult an attorney. The
format for such a petition can duplicate
that for submitting public comments.

2. Mfaking Public Comments-The
agency must allow interested persons
and groups the opportunity to
participate in rulemaking through
written comments to the agency that
support. oppose, or suggest
modifications in proposed or existing
rules-with or without the opportunity
for an oral presentation. Anyone can
take advantage of this opportunity
during the public comment period.

Each agency may have its own
specific requirements for how it will
accept public comments. Generally.
agencies prefer that you

* Type your comments neatly
• Indicate the rulemaking proceeding

that the comments address;
0 Include the writer's name, full

address, and title and/or affiliation; and
* Clearly state your arguments

favoring or opposing the rule, e.g., you
could include information about how the
agency's proposal could affect the
socioeconomic growth and quality of life

78065
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of a community, region, or State;
whether there are "new" issues that the
agency rule or proposal fails to consider
or give proper attention to; or how
problems the agency is considering
could be solved more efficiently through
an alternative or compromise solution.
Be is specific as possible.

When public comments reach the
agency they are officially logged into the
public record (often referred to as the
"docket"), and the reviewing staff
analyzes the comments so they can
consider, during the decision-making
process, the significant issues that the
public raised.

Interested persons should contact
agencies directly for information on the
opening and closing dates for comment
periods on particular rulemakings, the
address they should send comments to,
and the number of copies they shodld
submit. (Agency Contacts whom readers
can call or write are listed in the
appendix.)

3. Final Rule-When the agency
finally issues a rule, it must publish the
rule in the Federal Register along with a
statement about the rule's basis and
purpose, and a discussion of any
significant issues raised during the
public comment period. The agency
must publish substantive rules at least
30 days before the rule becomes
effective. Rules that are exempt from
these requirements include those .
relating to U.S. military or foreign affairs
functions or agency matters related to
personnel or public property, loans,
grants, benefits, or contracts.

In addition, the requirements do not
apply to rules stating a general agency
policy or to rules dealing with agency

'organization or procedure. However,
some agencies voluntarily apply the
above NPRM and public comments
requirements to those types of matters.
The Act alsd exempts situations where
the agency believes that public
participation is "impracticable,
unnecessary, or contrary to the public
interest." Howbver, when an agency
claims such an exemption, it must give
its reasons.

C. Freedom of Information Act (1987).
The Freedom of Information Act (FOIA)
(5 U.S.C. §552) requires each Federal
agency to make available to, any person
any agency document-whether
published or unpublished-that the
agency obtains, maintains, or internally
produces so long as the material is
specifically identified and requested in
accordance with proqedues established
by agency rules. Agencies must usually
respond to a request within.10 days'of
its receipt.

An agency may refuse to disclose a
document iii cases whgre the agency is

prohibited by statute from distributing
the material, or where the document
falls within one or more of the
exemptions contained in the Act
describing confidential matters and
materials. The exemptions are not
mandatoiy. The agencies may disclose
any information that is not made
confidential by some other law.

You should precisely word your
request so the agency knows exactly
what you want. This will make possible
quicker and less expensive file searches.
If you wish only part of a file or
document, identify that part specifically.
The FOIA allows agencies to charge
searching and copying fees; such fees
may vary from agency to agency. Each
agency has an FOIA officer from whom
you can obtain gene.ral information
about FOIA requests. The agency
6ontacts listed later-in this appendix can
refer you to the appropriate person.

FOIA questions can be difficult to
answer, and space does not permit a
detailed explanation of all of the .
provisions of the Act. The Department
of Justice's Office of Information Law
and Policy oversees Federal FOIA
matters. For more general information
you can contact them at:

Office of Information Law and Policy
Department of Justice
Main Justice Building
10th & Constitution Ave., N.W., Room

5259
Washington, DC 20530
(202] 633-2674
D. FederalAdvisory Committee Act

(1972). The Federal Advisory Committee
Act (P•L. 92-463, 5 U.S.C. Appendix I)
gives the public the right to know about
meetings between agency personnel and
the outside groups they establish to
assist them in their work. This Act also
controls the number and composition of
these groups or committees. Section 10
of the Act requires openimeetings and
advance public notice of most advisory
committee meetings. Agencies may
close such meetings if the meeting
agenda includes a subject that may be
kept confidential under one or more of
the exemptions of the "Sunshine Act," -
which is explained in the following
section.

The General Services
Administration's Committee
Management Secretariat oversees
governmentwide Federal advisory
committee matters. For more
information contact:

Committee Management Secretariat
National Archives and Records

Service
Office of the Executive Director
General Services Administration
1100 L Street, N.W., Room 9403

Washington, DC 20408
(202) 357-0019
E. Government in the Sunshine Act

(1976). This provision, often referred to
simply as the "Simshine Act," (5 U.S.C.
§ 552b) is an outgrowth of the Federal
Advisory'Committee Act and appliqs to
agencies headed by a boardor
commission. The Act calls for public
notice of meetings in these agencies and
specifies when the agency may close
meetings to the public or may withhold
information from meeting notices.
Eiempt meetings are those dealing with
(a) secret matters of national defense,
(b) agency personnel rules and
practices, (c) confidential commercial or
financial information, (d) criminal
charges,.(e) personal privacy Invasion,
(0f investigatory records for law-
enforcement purposes, (g) supervision of
financial institutions, (h) previously
disclosed agency actions, and/or ()
agency participation in a civil court
case.

Interested members of the public
should contact the agency directly for
infornatioh about how to receive
meeting notices, how to request that a
closed meeting be opened, or where to
review available public records of
agency meetings.

F. Executive Order 12044 (1978).
Thirty-two years after Congress passed
the Administrative Procedure Act,
President Caiter issued Executive Order
:12044, Improving Government
Regulations (3 CFR, 1978 Comp., p. 152)
which was extended by E.O. 12221 (45
FR 44249, July 1,1981). The Executive
Order outlines requirements for
executive agencies to manage better
their regulatory responsibilities and
includes provisions for expanding public
participation in the development of
significant agency regulations. Executive
agencies are required to comply with the
Executive Order, and the President
asked that independent agencies
voluntarily comply. This Executive
Order builds upon the requirements of
the Administrative Procedure Act by
asking agencies to:

* Publish an Advance Notice of
Proposed Rulemaking (ANPRM) to
solicit public views before formally
proposing the regulation for publiccomment in a Notice of Proposed
Rulemaking (NPRM). An ANPRM
describes problems or situations that
regulatory action might deal with. Public
comments on an ANPRM can /alse
questions and considerations that help
the agency decide whether regulating Is
the best way to control the problem or
situation, and if it is considering the
proper issues. The ANPRM is sometimes
referred to as a "Notice of Inquiry;"
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- Allow at least 60 days for public
comment at the NPRM stage, as opposed
to the customary 30 day period. The
Executive Order also requires the
agency to analyze and prepare a
discussion of significant public
comments before approving regulations;

* Send notices to publications in
addition to the Federal Register, such as
consumer newsletters and trade
journals, that are read by those who will
be affected by the proposed regulation.

- Notify the affected parties directly
regarding developments in the
pioceeding, and

- Hold open conferences or public
hearings.

This Executive Order also asks
agencies to write and explain
regulations clearly and simply in "plain
English" so that nonspeci&lists can
interpret the regulations easily.

In addition, the Order also requires
agencies to publish, in the Federal
Register, semiannual regulatory agendas
to facilitate public participation. These
agendas, which are usually available
from their respective agencies, list all of
the significant regulations that an
agency has under development or
scheduled for review. The lists also
advise the public of the agency's
regulatory action schedule, and thus
ensure the earliest possible opportunity
for public participation in rulemaking.

At a minimum, the agenda items
identified as "major" by executive
agencies are reported here in the
Calendar of Federal Regulations.
Appendix HI, of this Calendar,
"Publication Dates for Agency
Semiannual Regulatory Agendas,' t

indicates the dates each agency
publishes its agendas in the Federal
Register.
G. Executive Order 12160 (1979).

Executive Order 12160, Providing for the
Enhancement and Coordination of
Federal Consumer Programs, 3 CFR,
1979 Comp. p. 430 establishes a
comprehensive policy to guide all
agencies in identifying agency consumer
affairs staff who will participate in the
development and review of all agency
rules, policies, programs, and legislation;
and it establishes procedures for the
early and meaningful participation by
consumers-both individuals and
groups-in the development and review
of all agency rules, policies, and
programs. In addition, the Order
requires agencies to produce and
distribute informational materials that
explain agency services and
responsibilities, procedures for
consumer participation, and aspects of
the marketplace over which the agency
has some jurisdiction. Agencies also
have to provide information to

consumers who attend agency meetings
open to the public.

H. The Regulatory Flexibility Act
(P.L. 96-354 94 Stat. 1164]. This law
states that it is the policy of the Federal
Government to anticipate and, where
possible, reduce the impact that
regulations may impose on small
entities. i.e., small businesses, small
organizations, and small governmental
jurisdictions. Under the Act, agencies
must:

- Publish notice that rules will be
promulgated so small entities may
participate in their drafting. Each agency
is required to publish a regulatory
flexibility agenda twice a year. The
agenda must give a brief description of
any rule the agency expects to propose
that is likely to have a significant
economic impact on a substantial
number of small entities. The agenda
must sumnarize the rule's objectives, its
legal basis, the expected timetable fur
completing action, and invite comment
from those who would be subject to the
rule. It is expected that many agencies
will include a special section of
additional material in the semiannual
agendas they already publish under E.O.
12044. Agencies must make special
efforts to alert small entities "through
direct notification or publication of the
agenda in publications likely to be
obtained by such small entities."

- Prepare draft and final regulatory
flexibility analyses for proposed rules
that will have an impact on a significant
number of small entities. This anslysis
will include the purpose and reason for
the proposal; the number of small firms
and organizations to which it would
apply- anticipated reporting and
recordkeeping requirements; possible
overlap and conflict with other Federal
rules; and a description of possible
alternative means of accomplishing the
stated objectives which would minimize
the impact upon small entities. The
agency must explain why it may have
rejected any signficant alternative
which might have had a lesser economic
burden on small entities.

- Publish for public comment
approaches such as exemptions or
reduced requirements that would offset
the disproportionate impact regulations
would have on small entities.

e Review existing rules to reduce
-their impact on small entities, Agency
heads are to consider the continued
need for the rule, public complaints or
comments, the complexity of the rule,
possible overlap or conflict with other
regulations, and possible changes in
technology, economic conditions, or
other factors that may make It desirable
to modify the regulations. Agencies must

seek public comment during the review
of their regulations.

- The Chief Council for Advocacy of
the Small Business Administration is
responsible for monitoring agency
compliance with the Act and is
authorized to appear as a "friend of the
court" in any court action brought to
review any regulation for its effect on
small entities.

Agencies published their consumer
programs in the Federal Register June
1980 (45 FR 38801 et seq., June 9,190).

Agency Public Participation Entries
Public participation activities and

possibilities are many and varied.
depending upon the agency's resources,
the suitability of the activity to the type
of proceeding the agency is conducting..
and the desired participation result.

Each of the 38 Regulatory Council
agencies has provided a general
summary of its public participation
programs, which we have published in
the following pages to help you
participate in agency activities. Call or
write the various agencies for more
information. You and your community
surely will benefit from your
participation in the Federal regulatory
process. The Regulatory Council
encourages your interest and
involvement.

Administrative Conference of the

United States (ACUS)

Units That Issue Regulations
The Administrative Conference has

no regulatory responsibilities. The only
regulations it issues pertain to its
organizational duties, found at 1 CFR
Parts 301-304. The formal work product
of the Conference is reflected in
Recommendations and Statements
concerning administrative practice and
procedure, codified at 1 CFR Parts 305
and 310.
Functions

The Administrative Conference of the
Uni ted States was established as a
permanent independent agency in the
Executive Branch by the Administrative
Conference Act, 5 U.S.C. § 571-576.
enacted in 1964. It is an advisory
agency, not a regulatory agency. Its
mandate is to "study the efficiency.
adequacy, and fairness of the
administrative procedure used by
administrative agencies" and to make
recommendations for the improvement
of those procedures to the agencies,
Congress, the President, ahd the courts.
The Office of the Chairman provides
advisory and consultative assistance to
the government and the public.

Federal Register I Vol 45,
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Public Participation Summary
The Administrative Conference

develops and adopts its
Recommendations thiqugh open
meetings, which receive advance notice
in the Federal Register. Conference
members serve on nine committees, with
a staff attorney serving as committee
liaison. The Office of the Chairman is
now developing a mailing list of persons
interested in receiving early notice of
ACUS committee meetings.

Funding and Technical Assistance
The Administrative Conference's

activities are all open to the public and
ACUS enthusiastically solicits public
participation; however, none of its
activities require funding of participants.
Upon request, technical assistance

'.through consultatiois with staff will be
offered if necessary to facilitate
participation.

Public Participation Documents
"An Interpretive Guide to the

Government in the Sunshine Act" (1978),
a staff publication that explains the
provisions of the Act, and draws from
the legislative history. It has been cited
by several court decisions interpreting
the Act. (Single copies are available
from the librarian in the Office of the
Chairma•i.)

"Guide on Agency Reports Under
Executive Order 12044" (1978), a staff
publication that explains the President's
Order and cites agencies' responses to
it. (Available free from the librarian.)

The continuing series of
recommendafions and reports on
administrative procedure is also
available from thelibrarian in the Office
of the Chairman. There'is normally no
charge for such documents if-an
adequate supply is on hand.
Information Contact

For information on general public
participation procedures or for

.publications requests:
Jeffrey S. Lubbers, Senior Staff

Attorney
Administrative Conference of the

United States
2120 L Street, N.W.. Suite 500
Washington, DC 20037
(202] 254-7020

or
Sue Boley, Librarian
Administrative Conference of the

United States
2120 L Street, N.W., Suite 500
Washington, DC 20037
(202) 254-7020- I

ACUS maintains a mailing list for its
annual reports and occasional
newsletters and notices of meetings.

Contact either of the persons listed
above.

Department of Agriculture (USDA)

Units That Issue Regulations
Agricultural Marketing Service
Agricultural Stabilization and

-Conservation Service
Animal and Plant Health Inspection
-- Service
Farmers Home Administration
Federal Crop Insurance Corporation
Federal Grain Inspection Service
Food and Nutrition Service
Food Safety and Quality Service
Foreign Agricultural Service
Forest Service
Office of Energy
Office of Environmental Quality I
Office of Equal Opportunity
Rural Electrification Administration
Science an-d Education Administration
Soil and Conservation Service

Functions
USDA establishes national policy

regarding the Nation's production,
distribution, and consumption of
agricultural commodities, foodstuffs,
and forest resources, as well as national
policy governing the use of agricultural
commodities or services for personal or
household purposes.

Public Participation Summary
* The majority of rulemakings at USDA
are informal, or notice and comment
actions. Each of the. administrative units
named above solicits public comments
on policy issues under consideration.

The exception is the formal
rulemaking process required for
commodity marketing orders
.administered by the Agricultural
Marketing Service (AMS). Before
holding an evidentiary hearing, AMS
performs a prenotice investigation,
reviewing public comments framing the
issues that must be covered in
developing an adequate decision.
Following the public hearing and
analysis of the record a recommended
decision is issued, subject to comment.
and the filing of exemptions. AMS's.
final decision is put to a referendum by
the regulated producers that the final
order will affect.

Each USDA unit listed above has a
public participation contact. These are
listed below finder "Information
Contacts.".

In addition to the normal educational
and informational responsibilities,
USDA's public participation office
monitors the adequacy of the
opportunity for the public to participate
in all agency proceedings. The
Department public participation staff

and agency public participation staffs
have the responsibility for assuring that
a thorough and systematic effort is made
to obtain timely, informed, and
substantive comment from those
interested in or potentially affected by a
proposed action. Public participation
plans are required to accompany each
impact analysis: for "significant"
decisions, the plans are monitored by
the Department's public participation
staff while plans for "not significant"
decisions are monitored by agency
public participation staffs. Plans are
sent to public participation staffs in the
early developmental stages of an action
for staff concurrence.

Efforts to increase participation
include increased use of prenotice,
development of reimbursement
regulations (described below), public
meetings and briefings, updating of
mailing lists, and more use of
-"Backgrounders" providing additional
information on issues and how to
participate.

Recent examples of innovative public
participation efforts by USDA include:
-Regulations implementing the Grain

Standards Act of 1978. We published
for early comment a background study
and draft regulations covering
complex and controversial new
program areas. We received many
substantive comments, resulting in
substantial revision to and
improvement in the regulations which
we proposed.

-A Food Safety and Quality Service
(FSQS) effort to involve the public
early fii contemplation of a possible
future rulemaking activity on food
grading.-Recent studies have shown
that consumers are confused about
what the various food grading systems
mean, including USDA grades and
"house" grades.
USDA has graded meat, poultry, eggs,

dairy products, fresh fruits and
vegetables, and related products such as
jams and juices since 1917. Grading
means separating items of food Into
different levels of quality, where quality
refers to the usefulness, desirability, or
marketability of the product.

As phase one of this activity, we have
conducted a consumer survey to
understand consumer perceptions of
grading as it now exists and to
understand the benefits to consumers If
we were to modify the system. More
specifically, we are seeking Information
on vhat consumers know about USDA
food grading, the extent to which the
consumer may be confused about
grading, and how we might modify the
current grading system to Improve its
utility to consumers.
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We used information from the survey
to develop options to present to the
public for oomment We made a
substantial public information and
participation effort, including three
public hearings, to ensure that adequate
information was widely distributed to
elicit a broad range of substantive
comment.

Following the hearings, FSQS is now
reviewing the record and conducting an
analysis on (1] whether to propose new
regulations and (2) the best options to
proposed.

Funding and Technical Assistance

On January 24,1980, USDA issued
regulations governing reimursement of
qualified individuals and groups for the
costs of participating in USDA
Tulemaking proceedings. Those
regulations became effective 30 days
later. (A "Handbook for Applicants" is
also available through the department or
agency public participation s'taff listed
below.) Applicants may qualify for
assistance if: they are an individual, or
profit or nonprofit group, association,
partnership, or corporation; they lack
sufficient resources to participate
effectively without financial assistance;
their participation is likely to contribute
to a full and fair determination of the
issues;, and they are from the area
affected by the proposed action.

The head of the agency conducting the
rulemaking will make the determination
as to whether funds will be used for this
purpose. An independent, Department-
level evaluation board will make the
final decision on awarding funds to a
particular applicant.

Those interested in applying for
funding should contact the director of
public participation or the public
participation contact for the agency
proposing the specific action.

Public Participation Documents

In addition to the "Handbook for
Applicants" for the reimbursement
regulations, described above, the
Department public participation staff
has published a manual for the public on
how to participate in USDA
decisionmaking. These documents are
available through the Department
Director of Public Participation listed
below.

Information Contact

For further information contace
Elizabeth A. Webber, Director of

Public Participation
Department of Agriculture
Room 11BA. Administration Building
Washington. DC 20250
(202) 447-2113

Agency Public Participation Contacts
Hal Ricker, Assistant to the

Administrator
Agricultural Marketing Service
Department of Agriculture
Room 3068-S. South Building
Washington. DC 20250
(202) 447-66
Ray Voelkel, Assistant to the Deputy

Administrator for Commodity
Operations

Agricultural Stabilization and
Conservation Service

Department of Agriculture
Room 3755-S, South Building
Washington. DC 20250
(202)447-75
Nick Bedessem, Assistant to the

Administrator
Animal and Plant Health Inspection

Service
Department of Agriculture
Room 2139-S, South Building
Washington. DC 20250
(202) 447-2996
Bob Lake
Office of Information
Forest Service
Department of Agriculture
Room 3219-S, South Building
Washington, DC 20250
(202) 447-3760
Barry Flamm
Office of Environmental Quality
Department of Agriculture
Room 412-A, Administration Building
Washington, DC 20250
(202) 447-3M
Joseph Linsley, Chief
Directives Management Branch
Farmers Home Administration
Department of Agriculture
6348 South Building
Washington, DC 20250
(202) 447-4057
Pete Cole, Secretary for the

Corporation
Federal Crop Insurance Corporation
Department of Agriculture
Room 4088-S, South Building
Washington, DC 20250
(202) 447-W975
Don Leathern
Federal Grain Inspection Service
Department of Agriculture
Room 1127 Auditors Building
Washington, DC 20250
(202) 447-910
William Payne, Deputy Chief
Program Planning and Evaluation
Office of Equal Opportunity
Department of Agriculture
Room 4119, Auditors Building
Washington, DC 20250
(202)447-7327
Harlan Severson. Director

Office of Information and Public
Affairs

Rural Electrification Administration
Room 4043-S, South Building
Washington. DC 20250
[202] 447-5606
David Dyer
Science and Education Administration
Department of Agriculture
Room 307-A. Administrative Building
Washington, DC 20250
(202) 447--21
Christine Van Lenten, Agency

Consumer Affairs and Public
Participation Officer

Department of Agriculture
Food and Nutrition Service
Room 758, GHi Building
Washington. DC 20250
[202])447-8M82
Penny Gentilly. Deputy Director for

Public Participation
Food Safety and Quality Service
Department of Agriculture
Room 1168-S, South Building
Washington. DC 20250
(202)447-7804
Ida Cuthbertson
Soil and Conservation Service
Department of Agriculture
Room 6123-S, South Building
Washington. DC 20250
(2o2)447-5810
Jeff Hudgins, Assistant to the

Administrator
Foreign Agricultural Service
Department of Agriculture
Room 5065-S, South Building
Washington. DC 20250
(202) 447-7631

Department of Commerce (DOC)
Units That Issue Regulations
Bureau of the Census
Bureau of Economic Analysis
Economic Development Administration
International Trade Administration
Maritime Administration
Minority Business Development Agency
National Bureau of Standards
National Oceanic and Atmospheric

Administration
National Telecommunications and

Information Administration
Patent and Trademark Office

Functions
The principal mission of the

Department is to foster, promote, and
develop the foreign and domestic
commerce of the United States. The
activities of the components of the
Department in furthering the mission are
broad and varied in scope and cover
such diverse areas as: patents;
assistance to minority business and
economically depressed areas; tourism.
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weather, ocean, and atinospheric
programs; standards deyelopment;
promotion of domestic and international
trade; the censuses; statistical and
economic data and analyses; ship
subsidies; and telecommunications
policy.

Public Participation Summary
The Departmental units each have

different procedures for developing and
promulgating regulations, including
public notification and participation.
These procedures were published in the
Federal Register on January 9, 1979, as a
Department Administrative Order (44
FR 2082). Thg.Administrative Order,
entitled "Issuing Departmental
Regulations," implements Executive
Order 12044, "Improving Government
Regulations."

The Consumer Affairs Office (CAO),
in conjunction with the Office of
Regulatofy Policy (OPR) coordinates
consumer participation responsibilities
throughout the Department. The CAO -

and consumer contact persons in the
operating units will be responsible for
assuring that timely and meaningful

,consumer participation occurs
throughout the devel6pment and review
of the Department's rules, policies, and
programs.

Participation mechanisms and special
features include:
-Notices of proposed and fliral rules,

programs, and policies published in
the Federal Register.'

-Quarterly-notices of upcoming
ralemaking activities disseminated to
consumer representatives and
consumer media by CAO, and to othei
constituents through the Regional
Representatives of the Secretary.

-Informal meetings and briefings
arranged between Commerce officials
and consumer leaders to discuss'
emerging or ongoing problems and
issues, as well as policy and program
developments.

-Funds made available whenever
possible (see below).
Specific unit programs for public

participation include:
eNational Bureau of Standards (NBS).

The NBS Center for Consumer Product
Technology, in conjunction with
Underwriters Laboratories, the
American Society for Testing and
Materials, the National Fire Protection
Association, and the American National
Standards Institute, sponsors and
maintains a Consumer Sounding Board
network to ensure thht consumer input
on program activity is obtained. The
Consumer Sounding Boards are
composed of a demographic cross
section of consumers convened for the

purpose of providing standards-making
organizations with direct consumer
involvement in-their programs. A panel
appointed by the National Academy of
Sciences reviews the Center's programs
annually. This panel is composed of
individuals from industry, academia,
government, and consumer interest
groups. The Center has also contracted
with consumer interest groups to review
its program plans regarding major
activities such as the Department of
Energy-supported "Energy Appliance
Program" and the DOC "Consumer
Product Information Labeling Program."
The Center also works with the National
Conference on Weights and Measures,
which is composed of State and local
government representatives who have
responsibility for consumer issues.
These representatives are able to
provide input on consumer issues
relevant to the mission of NBS and the
Center. The Center will continue to seek
consumer input to its program from all
these sources in the future.

eNational Oceanic and Atmospheric
-Administration (NOAA)/National
Marine Fisheries Service (NMFS).

The Administrator of NOAA may
provide compensation for reasonable
attorneys' fees,-fees and costs of
experts, and other costs of participation
incurred by eligible participants in any
NOAA proceeding involving a hearing
in which there may be public
participation. Rules governing NOAA's
public participationprogram are in 15
CER Part 904.

Through the availability of the
Saltonstall-Kennedy Funds, NMFS
conducts a grants program under its
Fisheries Development and Utilization
Program to further the use and
development of U.S. fisheries. NMFS
encourages proposals in such areas as
determining consumer attitudes toward
seafood and seafood consumption
patterhs, studies to determine education
and information materials needed for
consumers and the best methods of'
disseminating them, and activities to
edudate consumers on the nutritional
value, economy, handling,-and
preparation of fish and fish products.

The Marine Fishery Advisory
Committee (MAFAC), composed of
approximately 25 representatives from
industry, academia, and consumer
groups, advises NMFS on fishery
activities. The MAFAC Subcommittee
on Consumer Affairs covers consumer-
related fishery-activities.

Under the authority of the Fishery
Conservation and Management Act of
1976, eight Fishery Management,
Councils were established. The
members of the Council arerequired by
the Act to have fisheries expertise. The

majority of the members are appointed
by the Secretary, based upon the
recommendations of the Governors of
the coastal States. These appointments
include consumer members. NMFS
consumer affairs personnel are actively
pursuing strengthened consumer
representation on these Councils. In
addition, NMFS is planning regional
workshops to be held in conjunction
with the Councils to encourage and
expand consumer participation.

*National Telecommunications and
Information Administration (NTIA).

NTIA is in the process of establishing
an advisory committee that will offer
advice on the Public
Telecommunications Facilities
Program's (PTFP) grant applications and
-on the development of public
telecommunications policy. The
proposed advisory committee will have
20 members. NTIA will r~serve a seat
for a representative of a public interest
or consumer organization.

Funding and Technical Assistance
The Department's General Counsel

has decided that, where no statutes
forbid establishment of a public
participation funding program,
Department funds may be used for such
funding when the, participation is found
necessary and when lack of funding"
would preclude the participant from
participating.

The Department will be giving special
attention to developing new procedures
and funding sources to finance
consumer participation in the
Department's regulatory proceedings.

The Department will make funds
available whenever possible to enable
consumer representatives to give in- ,
depth advice and assistance on major
policy or program initiatives. (Recent
examples include the Department's
development of recommendations on the
problem of product liability, where We
funded a series of Consumer Forums
and a pilot project on voluntary
consumer product information labeling,
for which a national consumer
organization was a consultant to the
Department.) NTIA is in the process of
developing rules to implement a public
participation reimbursement program
and will finalize the rules this fall. Also
NTIA prepares informational materials
explaining the process of obtaining
matching grants for telecommunications
facilties. This information is distributed
to indi,.iduals, public interest groups, the
trade press, publishers, journals, and
other media.

NMFS plans to hold individual
consultations and workshops for
consumer interest groups to provide
technical assistance in preparing-
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proposals for cost-sharing-funding under
the Fisheries Financial Assistance
Program.

Public Participation Documents
During FY 1981, ORP and CAO will

develop general guidelines for consumer
participation for use throughout the
Department.

Information Contact
Meredith Fernstrom, Director of

Consumer Affairs
Department of Commerce, Room 5889
Washington, DC 20230
(202) 377-001

Department of Education (ED)
Units That Issue Regulations

None. The authority to issue
regulations has not been delegated to
any ED units. Regulations are prepared
by the various ED offices and submitted
to the Secretary of Education for
approval and issuance.

Functions
The Department of Education is a

newly created executive department
established by the Department of
Education Organization Act (P.L. 96-88,
October 17,1979; 20 U.S.C. 3401 et seq.).
The statute transfers to the new
Department certain functions of five
other departments and the National
Science Foundation, including:

(a) approximately 150 programs of
Federal assistance to education and
rehabilitative services for handicapped
individuals previously administered by
the Department of Health, Education,
and Welfare (HEW), as well as the
related functions of the HEW Office for
Civil Rights;
(b) all functions relating to the

operation of overseas schools for
dependents of the Department of
Defense (target date for transfer is
October 1, 1981);

(c) all functions of the Secretary of
Labor or the Department of Labor under
Section 303[c)[2) of the Comprehensive
Employment and Training Act relating
to certain migrant education programs;

(d) all functions relating to certain
science education programs transferred
from the National Science Foundation;

(e) the law enforcement education
program and the law enforcement
internship program previously
administered by the Department of
Justice; and

(f) all functions of the Secretary of
Housing and Urban Development and of
the Department of Housing and Urban
Development relating to college housing
loans under Title IV of the Housing Act
of 1950.

Public Participation Summary
In some instances ED may publish an

ANPRM in order to permit the earliest
possible public participation in the
regulatory process. ED schedules a
public comment period of 60 days or
more for most NPRMs, although the
Secretary of Education may waive
public comment for minor technical
regulations.

Public hearings may be held
throughout the United States in
convenient locations after ED publishes
an NPRM in the Federal Register in
order to obtain comments from members
of the public concerned with the
regulations. ED may also make mass
mailings to State and local education
officials to solicit comments on
proposed regulations. Press releases
alert the news media to significant ED
regulations. ED designs other means of
obtaining public participation for
particular regulations (e.g., sign
language interpreters at public hearings
or distribution of information in a
foreign language).

Funding and Technical Assistance
No funds are available for

compensation to the public for payment
of costs of participation in ED's
regulatory development process. ED
employees provide technical assistance
to the public.

Public Participation Documents
None available at this time. However.

ED plans to publish a semiannual
regulatory agenda beginning December
1,1980. This document will provide
important information on ED regulations
under development that may lead to
increased public participation.
Information Contact
For information on regulations:

Dr. A. Neal Shedd. Director
Division of Regulations Management
Department of Education
400 Maryland Avenue, S.W.
Washington. DC 20202
(202) 245-7091

For public participation activities:
Jeanne Park. Acting Director
Division of Information Services
Department of Education
400 Maryland Avenue. S.W.
Washington. DC 20202
(202) 245-8564

Department of Energy (DOE)

Units That Issue Regulations
Board of Contract Appeals
Conservation and Solar Applications
Economic Regulatory Administration
Office of the Controller

Office of Equal Opportunity
Office of Minority Economic Impact
Resource Applications

Functions

The President established DOE in
1977 to consolidate the major energy
programs scattered throughout the
government into a unified agency that
could provide a national energy policy.
DOE has played a major role in
developing regulatory initiatives for
energy policy, including a program for
solar energy, plans for gasoline
rationing. a program for phased
decontrol of crude oil, and a program for
import reduction.

Public Participation Summary
DOE responded to E.O. 12044 with an

agency Order making certain public
participation procedures mandatory.
Recision of that DOE Order has been
proposed: however, the provisions
relating to public participation
contained in the Department Order
should remain unaffected. Some of these
procedures include:

* notification of interested parties, the
Governor of each State, DOE regional
representatives, and appropriate Federal
advisory committees;

9 distribution of appropriate notices
or press releases describing the
regulatory action to trade journals,
newspapers, and newsletters read by
interested parties;

- public hearings and conferences
with interested groups and individuals
(with adequate advance notification,
where appropriate, and

- provision for one or more public
hearings, preceded by at least 14 days
notification, for all significant
regulations proposed.

In response to a later Executive
Order, No. 12160, which provides for the
enhancement and coordination of
Federal consumer programs, DOE has
drafted a plan and is in the process of
implementing a departmentwide effort
to institutionalize the provisions of that
Order.

In addition, the Department conducts
citizen participation workshops. It is the
responsibility of each program area to ,
conduct those workshops that pertain to
their particular program area.

When the Department solicits public
comments, it requires full, verbatim
transcripts for all public hearings. These
transcripts are used in all proceedings
where citizens comment for the official
record. Our Office of Consumer Affairs
publishes public comments in some
issues of the The Energy Consumer."

The Office of Consumer Affairs has
the primary responsibility for managing
and coordinating the public
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participation efforts of the Department.
Hbwever, DOE program areas are
directly accountable for regular and
substantive public participation
programs.

Funding and Technical Assistance

DOE is prohibited by Congress from
providing funding for public
participation. Therefore, no funding is
available.

Public Participation Documents

The following document is available
from the Office of Consumer Affairs:
"The Energy Consumer."

Information Contact

The Office of Consumer Affairs
maintains a mailing list for distribution. -
In addition, citizens with specific
Interests can have their names placed
on specialized mailing lists. The
Technical Information Center at Oak
Ridge, Tennessee, also has a mailing list
for its."Energy Meetings" bulletin. For
more information contact-

Polly W. Craighill, Director
Consumer Impact Division
Office of Consumer Affairs
Department of Energy "
Forrestal Bldg., Rm. 8G-087
1000 Independence Avenue, S.W.
Washington, DC 20585
(202) 252-5866
Hotline Numbers: For problems with

getting gasoline or heating oil, or to
report excessive dealer prices: (800) 424-
9246. In the Washington, DC area (202).
653-3437.

For questions and comments on
alcohol fuel technology: (800) 535-2840.
In Louisiana (800) 353-2870.

Department of Health and Human
Services (HHS)

Units That Issue Regulatif6is

Assistant Secretary for Human
Development Services

Health Care Financing Administration
Office of Child Support Enforcement
Office of the Inspector General
Office of the Secretary
Social Security Administration
U.S. Public Health Service

Functions

HHS is the domestic funding agency
for 300 programs that.focus on
assistance to the economically - -
disadvantaged, social security,
retirement, and social service. The
agency also regulates standards for food
and drug safety and performs basic and
applied research in health.

Pu ilic Participation Summary

HHS frequently publishes an ANPRM
to allow the earliest possible public
participation in agency rule proposals.
The Department also frequently holds
regional hearings and meetings to obtain
public input in decisionmaking
activities. These public meetings are
held at times and places most
convenient for those affected by the
regulations. Accommodations are made
to allow certain groups to participate in
meetings that they might not be able to
attend otherwise.

A pilot program of service desks will
be opened in four regions to answer
questions from manufacturers about
Food and Drug Administration (FDA)
regulations. The desks, located in East
Orange, New Jersey; Chicago, Illinois;
Atlanta, Georgia; and Santa Ana,
California, will respond to questions
dealing with problems such as how to
fill out applications and other
government forms, what regulations
must be followed to market a new
product, and how FDA regulations affect
manufacturers' products or
manufacturing processes.

Finally, in response to the President's
specific concern about the impact of
Federal regulations on small businesses,
the Food and Drug Administration is
attempting to give special assistance to
small businesses in their attempt to
decipher the various goverhment
regulations with which they must
comply. The FDA will begin two
programs to simplify regulations. FDA
also will be appointing an official to the
Commissioner's staff to "help assure a
consistent agency-wide policy for small
business."

Funding and Technical Assistance,

HHS is currently developing a
proposed regulation tihat will allow for
compensation to the public for
participation" in the regulations -
development process.FDA published a
final regulation on public participation
funding in the October 12,1979 Federal
Register. The name and address of the
FDA contact person is listed below
under "Information Contact."

Public Participation Documents

None available at this time. However,
HHS's semiannual regulatory agenda
provides important information that may
lead to increased ijublic participation.
This document exceeds the
requirements of E.O. 12044 by
identifying not only "significant"
regulations but all regulations under
development or consideration at the
Department. In addition, program
regulations are listed by the types-of

services provided and their effect upon
- organizations, institutions, and
individuals. Over 400 regulations are
presented in each agenda. The
Department's most recent agenda was
published on June 13,1980.
Information Contact

The Departmentwide contact person
for public participation activities Is:

Bill Wise, Assistant Secretary for
Public Affairs

Department of Health and Human
Services

200 Independence Avenue, S.W,
Washington, DC 20201
(202) 245-1850
For information on proposed

regulations currently being drafted for
compensation of citizen participation
contact:

Glenn Kamber, Director
Regulations Management Unit
Department of Health and Human

Services
200 Independence Avenue, S.W.
Washington, DC 20201
(202) 245-3161
For information on FDA public

participation funding contact:
Alex Grant, Special Assistant to the

Commissioner on Consumer Affairs
Food and Drug Administration
Room 1685, HF-7
5600 Fishers Lane
Rockville, MD 20857
(301) 443-5004

Department of Housing and Urban
Development (HUD)
Units That Issue Regulations

Community Planning and
Development (CPD)

Fair Housing and Equal Opportunity
(FH&EO)

Government National Mortgage
Association (GNMA)

Housing
Immediate Office of the Secretary
Neighborhoods, Voluntary

Associations, and Consumer
Protection (NVACP)

New Community Development
Corporation (NCDC)

Functions
HUD's national goal is to ensure that

the basic rights of all consumers are
considered, respected, and protected In
all the agency's housing and community
development activities. The agency
hopes to achieve this goal through
promoting viable communities,
_providing decent housing, achieving
equal opportunity, and effectively
coping with natural lisasters.
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Public Participation Summary
The Office of Citizen Participation,

under the Assistant Secretary for
NVACP, reviews the public
participation requirements of key rules.

HUD has implemented several of the
Administration's recommendations for
extended public participation, including
publishing ANPRMs, extending public
comment periods to 60 days, holding
public hearings on proposed regulatory
changes, and announcing regulatory
changes in publications oriented toward
special interest groups. HUD's mailing
list numbers about 78,000 individuals.

Funding and Technical Assistance
No funding is available at this time.

We publishe4 an ANPRM on Funding
Public Participation in rulemaking on
March 4,1980. Comments are being
evaluated.

Public Pricipation Documents
24 CFR Parts 10 and 15. Part 10 is

HUD's procedures for rulemaking that
voluntarily adopt 5 U.S.C. 553 for public
benefit programs, and provide for
rulemaking petitions.

Part 15 discusses the availability of
documents and the fees charged for
search and reproduction of materials.

Information Contact
Father Geno Baroni, Assistant

Secretary for Neighborhoods,
Voluntary Associations, and
Consumer Affairs

Department of Housing and Urban
Development

451 7th Street, S.W., Room 4100
Washington, DC 20410
(02) 755-0950

Department of the Interior (I)

Units That Issue Regulations
Bureau of Indian Affairs
Bureau of Land Management
Bureau of Mines
Bureau of Reclamation
Fish and Wildlife Service
Geological Survey
Heritage Conservation and Recreation

Service
National Park Service
Office of Minerals Policy and

Research Analysis
Office of Surface Mining and

Enforcement
Office of Water Research and

Technology

Functions
The functions of the Department of

the Interior include:
* management of lands and water

resources, including access to publicly

owned energy and other mineral
resources

- regulation of energy and mineral
development;

- protection of fish and wildlife
populations and their habitat:

- protection and interpretation of
historic, archaeological, and other
cultural or recreation resources of
national significance;

* advocacy for American Indian and
Alaska Native peoples for whom the
Federal Government has a trust
responsibility; and

e oversight of Federal programs
delivered to the various Territories of
the United States.

These responsibilities of the
Department are carried out through the
day-to-day operations of Its eleven
major bureaus, services, or offices.
These offices are grouped by related
functions under four Assistant
Secretaries-Land and Water
Resources; Energy and Minerals: Fish,
Wildlife and Parks; and Indian Affairs
to whom the cross-cutting and
coordinative staffs report. The Office of
Territories reports directly to the
Secretary, and there is an Assistant
Secretary for Policy. Budget, and
Administration.

The Department of the Interior acts as
steward for the Nation's storehouse of
natural resources. As such, the
Department's missions are carried out
for all citizens, and any member of the
public has a potential interest in the
Department's business.
Public Paricipation Summary

Because of the nature of Interior's
business-for example, as a land
management agency or as a regulator of
the surface effects of mining-much of
the public's concern with activities
naturally arises locally or regionally
rather than in Washington. For this
reason, the Department of the Interior
has established a policy that its
managers at all levels must consider the
needs of the public, and must make
allowance for the fact that the public
may have an interest in participating in
the development and review of not only
rules, policies, and programs, but also of
program activities on the regional or
local levels. For this reason, program
managers and support staff at any level
can become the "responsible official"
for a public participation plan, which is
integrated with the steps necessary to
reach final decisions, and the
implementation of that plan.

Rulemaking procedures are prescribed
by the Administrative Procedure Act,
E.O. 12044, and in Part 318 of the
Department Manual. These procedures
call for early notice of intent to write

regulations, not only in the Federal
Register, but by press release, and
where applicable, by mailings to groups
and individuals, and other means.

For major policy, program, or other
Secretarial level decisions, the
Department has specific procedures
requiring input on options with
Department-wide review before
presentation to the Secretary. Part 301 6f
the Department Manual prescribes the
steps for Secretarial Issue Documents.
These instructions include a requirement
to display the kind and amount of public
participation in the preparation of
options for decision.

Every 6 months, the Department
publishes a semiannual agenda of
regulations pending or planned, as do
other Federal agencies.

A continuing source of information
about Department activities is the public
process in producing environmental
impact statements. The Department
initiates, mogitors, or reviews dozens of
such statements annually, and a variety
of agencies widely publicize and discuss
the statements. Public comments on a
wide range of natural resource concerns
are registered, and become built-in
considerations for Departmental
managers.

Officials throughout the Department
look for opportunities to improve the
general level of public knowledge about
significant authorities and activites of
the Department, with provision for
recorded comment and feedback. Such
activities include periodic publication of
calendars of anticipated actions printed
in the popular and official press;
periodic open public meetings; periodic
"open office" time; and other public
involvement techniques which, being
regularly scheduled, could lessen the
need for the number of separate public
participation plans or events.

The best point of access to the
Department of the Interior for an
individual anywhere in the country is a
public information officer for the bureau
or office carrying out the activity of
interest. If a person does not know
which unit is responsible for his/her
area of concern, the best beginning point
of contact would be the Secretary's
Public Affairs Office or the Department
Coordinating Officer for Public
Participation and Consumer Affairs.
These contacts w'll direct the citizen to
the best source of information about
his/her concern, including information
about the procedures and responsible
officials that govern the decisionmaking
or activity about which he/she is
concerned.

I
Federal Register / Vol. 45,
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Funding and Technical Assistance
The Department's Bureaus and

Officers have supplied technical
assistance in their varied fields of
expertise. Traditional recipients have

'been State and local officials who
shared administration responsibility for
Department programs. But, for example,
citizens or groups interested in-
reviewing or contributing to a specific
element of their State's Comprehensive
Outdoor Recreation Plan can- obtain
reports and technical information and
even visit sites as work schedules of
knowledgeable personnel permit. On a -
similar basis, bureaus/offices can guide,
interested people to available
information, and many units provide de
facto technical assistance amounting to
consultation on specific problems. It is
important in this context to remember
that the preparation of an environmental
impact statement, or other major -
reports, or a- Memaking decision may
extend over several years.

If a citizen does not know who to
contact, he/she should ask the closest
Public Affairs Office of the Department.
Such assistance can be provided at

- various levels of the agency. It usually,
occurs during interaction on agency
programs through sharing of scientific
data, answering procedural questions
assisting in preparation of application

* forms, etc. Bureaus andoffices make
every effort to provide appropriate
technical assistance to public
organizations and to the general public
upon request, in accordance with -
existing laws, regulations, policies, and
administrative procedures.

Certain laws (for example, Section 520
of the Surface Mining Control and
Reclamation Act) provide for payment
of attorney fees and expert witness fees
for intervenors.

Public Participation Documents
Departmental Manual Chapter,

"Public Participation in Decision-
Making: (Part 301, Departmental Chapter
2, DM2)" is available from the Office of
the Assistant Secretary for Policy,
Budget, and Administration listed
below.

Information Contact
Ms. Cecil Hoffman, Staff Assistant to

the Assistant Secretary for Policy,
Budget, and Administration and
Public Participation Coordination
Officer

U.S. Department of the Interior
18th and C Streets, N.W.
Washington, DC 20240
(202) 343-5106
or
Harmon Kallman, Acting Director of

Public Affairs
U.S. Department of the Interior
18th and C.Streets, N.W.
Washington, DC 20240
(202) 343-6416

Department of Justice (DOJ)

Units That Issue Regulations

Antitrust Division
Bureau of Prisons
Civil Rights Division
Criminal Division
Drug Enforcement Administration
Federal Bureau of Investigatipn
Immigration and Naturalization

Service
Land and Natural Resources Division
Office of the Attorney General
United States Parole Commission

Functions

The DOJ enforces criminal laws and
laws against subversion;- ensures
healthy business competition;
safeguards the consumer, and enforces
drug, immigration, and naturalization
laws. The DOJ also plays a significant
role in crime prevention, crime
detection, and rehabilitation of
offenders. In addition, the Department
represents the United States in the
Supreme Court and generally renders
legal advice and opinions upon request
to the President and heads of executive
departments.

Public Participation Summary

Within the DQJ, none of the divisions
or components that engage in regulatory
activity operate under formalized public
participation procedures.

As a law enforcement agency, the
DOJ does not engage in much informal
rulemaking activity and, therefore, has
not centralized the function of providing
information about public participation in
such activity. However, pursuant to
Attorney General Order No. 831-79,

_May 25, 1979, the Associate Attorney
General and the Deputy Attorney
General exercise oversight over
confiponents' regulatory agendas with
administrative support from the Office
of the Administrative Counsel, Justice
Management Division.

Funding and Technical Assistance

The DOJ has limited funds for the
purpose of obtaining the-public's views
through advisory committees and the
sponsoring of conferences and
workshops that contribute to
departmental decisionmaking.

Public Participation Documents

The DOJ's consumer plan was
published at 45 FR 39209 on June 9, 1980.

Information Contact
For referral to a knowledgeable

official on the agency's semiannual
regulatory agenda and any related
public activity in the appropriate DOJ
component contact:

William Snider, Administrative
Counsel

Justice Management Division
U.S. Department of Justice
Washington, DC 20530
(202)6 33-3452
The Department maintains general

public information mailing lists. Any
person who wishes to have his or her
name included may contact:

Judy Beeman
Office of Public Affairs •
U.S. Department of Justice, Room 5114
Washington, DC 20530
(202] 633-2014

Department of Labor (DOL)
Units that Issue Regulations

Bureau of International Labor Affairs
Bureau of Labor Statistics
Employment and Training

Administration
Employment Standards

Administration
Labor-Management Service

Administration
Mine Safety and Health

Administration
Occupational Safety and Health

Administration

Functions
DOL is primarily concerned with the

quality of work-life in America and with
the worker/employer-job relationship1,
including working conditions, pay, job
and pay discrimination, job training,
collective bargaining, workers
compensation, and unemployment
insurance. In addition, DOL administers
the Labor Management Reporting and
Disclosure Act and works with the
Internal Revenue Service to administer
the Employee Retirement Income
Security Act of 1974,

Public Participation Summary
DOL develops a public participation

plan for each significant rule proposed,
.Each of the administrative units named
above has designated a consumer ,
representative to handle inquiries and
complaints; and the Special Assistant to
the Secretary for Consumer Affairs
coordinates public participation for all
the units and the outreach activities of
DOL's regional offides.

The Mine Safety and Health
Administration (MSHA) and the
Occupational Safety and Health
Administration (OSHA) use advisory
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committees set up on an ad hoc basis to
determine the need for regulatory action,
as well as the content of a needed
regulation. Any member of the public
may request an informal public hearing
in connection with the development of
the regulation. MSHA and OSHA also
are authorized to implement temporary
standards under action circumstances.

Funding and Technical Assistance
None.

Public Participation Documents
None.

Information Contact
For general information or referral to

the consumer representative for any
administrative unit named above,
contact*

Judy Sorum, Special Assistant to the
Secretary for Consumer Affairs

Department of Labor
200 Constitution Avenue, N.W.
Washington. DC 20210
(202) 523-9184

Department of Transportation (DOT)

Units That Issue Regulations
Federal Aviation Administration
Federal Highway Administration
Federal Railroad Administration
National Highway Traffic Safety

Administration
Office of the Secretary
Research and Special Programs

Administration
St. Lawrence Seaway Development

Corporation
U.S. Coast Guard
Urban Mass Transportation

Administration

Functions
The Department of Transportation

(DOT] fosters the development and
maintenance of safe, effective
transportation systems to move people
and goods. Each administrative unit
named above has separate activities to
reach the public, depending upon the
nature of ongoing proceedings. DOT's
Office of Consumer Liaison 6ordinates
the public participation activities of all
the administrative units.
Public Participation Summary

The Department has taken a number
of major steps to enhance its public
participation programs.-First. based on
suggestions we received at the
Department's Conference on
Transportation and the Consumer, held
in May 1979, the Department issued an
ANPRM (44 PR 46971, August 9,1979).
The ANPRM solicited the public's
comments to help the Department

review and evaluate citizen
participation in the transportation
planning and project development
process. Second, the Department, along
with other government agencies,
published its "Final Consumer Program"
(45 FR 39144, June 9,190o), which
contained an extensive section on public
participation in rulemaking and
decisionmaking in policies and
programs. The Department's operating
administratiQns published draft
consumer programs in the same Issue of
the Federal Register. In addition, the
Department is reviewing its experience
with public hearings in rulemaking
proceedings to improve them.

An appendix to the Department's
Semi-Annual Regulations Agenda
contains information on how interested
persons may include their names on an
agency's mailing list to receive
documents issued within the
Department. Other appendices list the
locations and hours of operation of the
Department's public rules dockets and
the addresses and phone numbers of
persons who can provide general
information on DOT's rulemaking
process. Persons who want to be placed
on a mailing list for future copies of the
agenda should call or write the
appropriate office listed below under
"Information Contact."

The Office of Consumer Liaison
publishes a newsletter of general public
interest. To receive it, call or *rite this
office, which is listed below under
"Information Contact."

Funding and Technical Assistance

In the past, DOT operated a
demonstration prog!-am in the National
Highway Traffic Safety Administration
(NHTSA) for certain rulemaking
proceedings. The program provided
financial assistance to individuals and
groups who otherwise would have been
unable to participate effectively in
NHTSA proceedings. Recently, however,
funding for the demonstration program
was eliminated by the action taken by
Congress on the Department's FY 1980
appropriations.

Public Participation Documents

The "Transportation Consumer
Newsletter" is available from DOT's
Office of Consumer Liaison.

The "Department of Transportation
Regulatory Policies and Procedures" (44
FR 11034, February 28,1979), and the
"Semi-Annual Regulations Agenda" are
available from the Office of the General
Counsel. (See "Information Contact"
below.)

Information Contact
Contact the following office for

information on any DOT activity:
Office of Consumer Liaison
Department of Transportation
400 Seventh Street, S.W., Room 9402
Washington. DC 20590
(202) 425-4518
Contact the following office for copies

of DOT's "Regulatory Policies and
Procedures" and "Semi-Annual
Regulations Agenda:"

Office of Regulation and Enforcement
Office of the General Counsel, C-SO
Department of Transportation
400 Seventh Street, S.W., Room 10421
Washington. DC 205
(202)428-4723

Department of the Treasury

Units That Issue Regulations
Bureau of Alcohol, Tobacco and

Firearms
Bureau of Government Financial

Operations
Bureau of Public Debt
Comptroller pf the Currency
Internal Revenue Service
Office of Revenue Sharing
Office of the Secretary
U.S. Customs Service
U.S. Savings Bonds Division
U.S. Secret Service

Functions

The Department of the Treasury
collects, disburses, and ensures the
Integrity of government revenues.

Public Participation Summary
The Department of the Treasury has

the following unique public participation
and outreach activities:

* Public speaking by Treasury
officials on Treasury regulatory
activities.

* Public hearings scheduled by IRS if
even one party so requests.

* Public hearings held in cities
outside of Washington with evening
hearing times available upon request.

* Developing "consumer forums,"
arranging informal meetings, or
providing special briefings for
consumers and their representatives.
Funding and Technical Assistance

The Department of the Treasury
supplies economic data and reports to
researchers, private and public sector
officials, students, and consumers at
little or no cost to the recipients.

Public Participation Documents
- Agenda of pending regulations,

published on a monthly basis by IRS.
The Bureau of National Affairs reprints
and circulates it to subscribers.
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* ATF sends ANPRMs, NPRMs, and
Treasury Decisions to those who can be
identified as the interested party within
an impacted industry.

* Direct distribution of regulatory
documents issued by the Comptroller of'
the Currency to all national banks.

! Publication of all Customs NPRMs
and Final Rules in the Customs Bulletin,
which is mailed to any individual
expressing an interest in Customs
regulatory activities. Customs also
furnishes informatibn'to .the American
Importers Association, which publishes
and distributes it as the bulletin "Import
Alert."

* Publication of the "Consumer
Affairs Handbook," available from the
Special Assistant to the Secretary
(Consumer Affairs).

e No general materials'available. For
information on specific regulatory
activities, write or call the Information
Contact listed below.

Information Contact

Steven L. Skancke
Deputy Executive Secretary
Department of the Treasury
Room'3408, Main Treasury
Washington, DC 20220
(202] 566-2269
Individuals and interest-groups

interested in adding their names to the
general public information mailing list
may do so by writing to the agency's
Deputy Executive Secretary listed
above.

Environmental Protection Agency

(EPA)

Units That Issue Regulations

Office of Air, Noise, and Radiation
Office of Enforcement
Office of Pesticides and Toxic

Substances
Office of Planning and Management
Office of Research and Development
Office of Water and Waste

Management

Functions

The President created EPA in 1970.to
administer environmental laws, conduct "
research and demonstration projects,
establish and enforce standards,
monitor pollution: in the environment,
and assist State and local governments
in their efforts to restore and protect the
environment. EPA's regulatory
responsibilities are in the areas of air,
water, toxics, pesticides, and solid
waste.management programs.

Public Participation Summary
The Agency develops an individual

outreach plan, for m6st proposed
regulations. The Agency develops a

special contact list, publishes an
ANPRM, provides informal open
meetings and workshops to explore
regulatory issues, and then develops a
summary of public viewpoints and
preferences for inclusion into the final
decisionmaking process. EPA also
provides feedback on the outcome of
public involvement-to all those who
participated in the above.

There is no required format for
submitting a rulemaking petition, and
we do not require multiple copies of
public comments, except in special,,
cases to expedite Agency review of
comments.

TheAdministrator's Special Assistant
for Public Participation, is developing a
policy for increased public participation
(see below, under "Public Participation
Documents"), as well as a pilot program
to provide compeiisation for
participation in certain rulemaking
activities. The Office of Public
Awareness is developing a proposed
-consumer plan to provide for increased
consumer participation in EPA
activities.

Funding and Technical Assistance
EPA is -developing a pilot ijrogram to

compensate selected participants for
their participation in six specific
forthcoming rulemakings, including rules
issued under the Clean Air Act, the
Clean Water Act, and the Toxic'
Substances Control Act. The general
qualifications for compensation provide

.that (1) the participant would be unable
to partfcipate effectively without
Agency compensation; and (2) the
participant could make a useful
contribution to a full and fair
assessment of the issues involved.

Those individuals. and grouls
participating in rulemaking proceedings
regarding the control of hazardous
chemical substances and mixtures not
only must meet the above two
requirements but also must not have a
direct economic interest in the outcome
of the proceeding.

Public Participation Documents

EPA is reviewing public comments on
the "Proposed Policy on Public
Participation" (45 FR 28912), which sets
forth EPA's plan for increasing public
participation. The Agency %irll write a
Responsiveness Summary and send it to
all participants. EPA then will make
decisions on how to incorporate these
comments before the final Agency
review.

"Improving Environmental
Regulations" (44 FR 30988). describes

,EPA's regulatory development
procedures and responds to E.O. 12044.

EPA has published a document on
public participation in a specific
program, entitled'"Public Participation
in Programs under the Resource
Conservation and Recovery Act, the
Safe Drinking Water Act, and the Clean
Water Act" (44 FR 10286). EPA has
published numerous other free books
and pamphlets on several significant
regulations and on some of its programs.
These publications are available from
the Office of Public Awareness,

Information Contact
Sharon Francis, Special Assistant to

the Administrator for Public
Particiation (A-100)

Environmental Protection Agency,
401 M Street, S.W., Room 1227 West

Tower
Washington, DC 20460
(202) 245-3066
To receive copies of agency

publications call or write:
Joan Martin Nicholson, Director
Office of Public Awareness (A-107)
Environmental Protection Agency
401 M Street, S.W., Room311 West

Tower
Washington, DC 20460
(202) 755-07070
James Keys
Public Information Center (PM-216)
Environmental Protection Agency
401 M Street, S.W., Lobby West

Tower
Washington, DC 20460 -
(202) 755-0707
To have your name included on the

Agency's mailing list, call or write:
Carol Hummer
Constitutent Coordinator (A-107)
Environmental Protection Agency
401 M Street, S.W., West Tower
Washington, DC 20460
(202) 755-0710
The Office of Pesticides and Toxic,

Substances' Industry Assistance Office
will provide information concerning the
implementation of the Toxic Substances
Control Act. Call or write:

John Ritch"
Industry Assistance Office (TS-705)
Environmental Protection Agency
401 M Street, S.W., East Tower
Washington, DC 20460
(202) 554-1404
(800) 424-9065

Equal Employment Opportunity
Commission (EEOC)
Units that Issue Regulations

Field Services
Office of Policy Implementation
Systemic Programs
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Each Commissioner also may issue
regulations with the approval of the
majority of the full Commission.

Functions

EEOC's responsibility is to enforce
Title VII of the Civil Rights Act of 1964,
which prohibits discrimination in
employment on the basis of race, color,
religion, sex, or national origin, and the
Equal Pay Act and the Age
Discrimination in Employment Act.

Public Participation Summary

EEOC involves affected Federal
agencies, State and local governments,
business, labor unions, public interest
organizations, civil rights groups, and
various individuals early in the process
of developing proposed regulations. The
EEOC's outreach plan is a very
extensive one, and includes holding
public conferences and hearings,
sending press releases and notices to
special interest publications, and,
publishing ANPRMs to allow public
comments at the earliest rule
development stage.

Funding and Technical Assistance

None.

Public Participation Documents

"Mission" is a Commission
publication issued intermittently as the
need arises to inform the public of
recent significant activities and
achievements of the EEOC affecting
equal job opportunities.

Information Contact

Karen Danart, Acting Director
Office of Policy Implementation
2401 E Street, N.W.
Washington, DC 20506
(202) 634-7060

Federal Emergency Management

Agency (FEMA)

Units That Issue Regulations

Federal Insurance Administration
Office of Disaster Response and

Recovery
Office of Plans and Preparedness
United States Fire Administration

Function

The Federal Emergency Management
Agency was established by the
President with the approval of Congress
pursuant to Reorganization Plan No. 3 of
1978 to provide a single point of
accountability for all Federal emergency
preparedness, mitigation, and response
activities. The Agency is chartered to
enhance the multiple use of emergency
preparedness and response resources at
the Federal, State, and local levels of

government in preparing for and
responding to the full range of
emergencies-natural, manmade, and
nuclear-and to integrate into a
comprehensive framework activities
concerned with hazard mitigation,
preparedness planning, relief operations,
and recovery assistance.

Public Participation Summary

The Federal Emergency Management
Agency invites public participation in its
rulemaking as a matter of routine, even
when not required to do so by the
Administrative Procedure Act or by
Executive Order 12044; for example,
even on an agency organization and
procedure matter (such as claims
collection), we will request public
comment in the process of preparing a
final or interim rule.

The Agency also has a Consumer
Program under Executive Order 12060
which seeks to involve consumers at all
stages of the rulemaking process.

FEMA has adopted extensive
regulations regarding actions taken in
floodplains and wetlands. An important
part of the regulation involves
notification of the public at an early
time in order to give interested parties a
chance to participate in the rulemaking
process (44 CFR Part 9.8).

In connection with its review of State
and local radiological emergency
response preparedness for nuclear
power plants, FEMA will require that
before it approves State plans there be a
public meeting in the vicinity of the
power plant to acquaint the public with
the content of the plans and to receive
suggestions.

In connection with flood elevation
determinations which are used in
making decisions in the National Flood
Insurance Program, FEMA publishes the
proposed flood elevation determinations
in the Federal Register and in local
newspapers; in addition, FEMA
maintains the docket on comments in
the specific involved community.

FEMA also consults extensively with
groups of State and local organizations,
such as the National Emergency
Management Association, United States
Civil Defense Council, State insurance
regulators, various fire organizations,
and others.

Funding and Technical Assistance

At the present time we have no
funding program. Further, it is most
likely that there will be some sort of a
restriction on funding, at least as a
general provision in the appropriations
act governing this Agency.

Public Participation Documents

None.

Information Contact
William L. Harding
Federal Emergency Management

Agency
Office of General Counsel
1725 1 Street. N.W.
Washington, DC 20472
(202) 63-4113

General Services Administration (GSA)

Units That Issue Regulations
Automated Data and

Telecommunications Service
Executive Committee on the Federal

Register
Federal Property Resources Service
Federal Supply Service
Information Security Oversight Office
National Archives and Records

Service
Office of Acquisition Policy
Office of General Counsel
Office of Human Resources and

Organization
Office of Plans, Programs. and

Financial Management
Public Buildings Service
Transportation and Public Utilities

Service

Functions
GSA is the Federal Government's

business manager. GSA's regulations
establish other agencies' procedures on
matters such as managing Federal
property and records; constructing and
operating buildings; obtaining and
distributing supplies; using and
disposing of property; managing
transportation, traffic, and
communications; stockpiling strategic
materials; and managing the
Government's automatic data
processing resources program. W.Vhile
GSA is not a major regulatory agency.
when agencies apply GSA regulations
(for example, the rule on smoking in
public buildings), the rules do have an
effect on the public.

Public Participation Summary
GSA's procedures are designed in the

spirit of openness to gain effective
public participation rather than to
satisfy specific legal requirements. For
each proposed regulation, we select
methods of public notice and
participation based on the subject of the
proposed regulation and the interests of
the groups and sectors that will be
affected by it. For instance, we may
publicize some proposals in industry
and trade publications, while
regulations about facilities for the
handicapped may be made available in
Braille and in recorded tape cassettes. In
every case, the notice tells how to
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participate in GSA's review of a
regulation ind who to contact.

Funding and Technical Assistance

No funding is available for public'
participation in GSA's regulatory
process. In some cases, GSA employees
may be able to give technical assistance
to the public concerning a proposed
regulation.

Public Participation Documents

"Consumer Resource Handbook." The
Handbook provides a directory of
Federal agencies and includes a list of-
private consumer organizations involved
in citizen participation and
representation.

Federal Register, December 10, 1979
(Volume II). This Federal Register
volume contains the proposed consumer
programs of 30 Federal agencies. Each'
draft program contains that agency's
plan to provide for public involvement
in development of its rules. The
Handbook and the Federal Register
volume are available free from GSA
Consumer Information Center, Boulder,
CO 81009. Please mark "Free" on the
envelope to speed your order.

GSA'sFederal Information Centers
provide a toll-free telephone point of
contact in more than 85 cities for
information and referral to all Federal
Government activities, including public
participation opportunities. Federal
Information Centers are listed under
"U.S. Government" in the telephone
directory white pages.

Information Co)6tact

For general information about
regulations beingdeveloped call or
write:

Anthony Artigliere
Directives Managemept Branch
General Services Administration
18th & F Streets, N.W.
Washington, DC 20405
(202) 566-0666
For information on public

participation in general:
David F. Peterson
Director of Consumer Affairs
General Services Administration
18th & F Streets, N.W., Room G-142
Washington, DC 20405
(202) 566-1794
Nonprofit consumer organizations can

.enter their names on a special mailing
list by contacting:

Teresa Nasif
Consumer Information Center
General Services Administration
18th & F Streets, N.W., Room G-142
Washington, DC 20405
(202) 56&-1794

GSA Hotline for reporting fraud or
violations:

(800) 424-5210
(202) 566-1780-Washington, DC
metro area only.
Or write:
GSA Hotline
P.O. Box 28341
-Washington, DC 20005
Dial-A-Reg: Call the following

".numbers in the city nearest you for
information on selected documents
scheduled for publication in the next
day's Federal Register.

(202) 523-5022--Washington, DC
(312) 663-0884-Chicago, IL
(213) 688-6694-Los Angeles, CA

National Credit Unior Administration
(NCUA)

Units That Issue Regulations

All regulations are issued by the
NCUA Board.

'Functions

NCUA is responsible for chartering,
regulating, and supervising Federal
Credit Unions. The agency is also
responsible for administering the
National Credit Union Share Insurance
Fund, which insures the share (savings)
accounts of the members of all federally
chartered credit unions and select State-
chartered credit unions. The NCUA
board also serves as the board of
directors of the National Credit Union
Administration Central Liquidity
Facility, which is a mixed ownership
Government corporation created to
provide funds to meet the liquidity
needs of credit unions.

Public Participation Summary

NCUA relies upon published requests
for written comments on proposed rules.
Advance copies of proposed rules are
regularly sent to those persons and
associations that have expressed an
interest in being placed on NCUA's
regulatory mailing list. Send requests to
the Office of Administration, at the
same address as the Information
Contact.

Funding and Technical Assistance
No funding or technical assistance'is

available at this time.

Public Participation Documents

NCUA final report "In Response to
Executive Order 12044: Improving
Government Regulations," 44 FR 17954,
March 23, 1979.

Information Contact

Rogert S. Monheit, Senior Attorney
and Regulatory Development
Coordinator

Office of Geheral Counsel
National Credit Union Administration
1776 G Street, N.W.
Washington, DC 20456
(202) 357-1030

Small Business Administration (SBA)

Units That Issue Regulations

SBA issues all regulations under the
signature of the agency Administrator.

Functions

The Agency provides the small
business community with financial
assistance, management training and
counseling, and help in getting a fair
share of government contracts through
over 100 offices in all parts of the
Nation. SBA also serves as small
business' chief advocate in the Federal
Government, and administers the
Government's home, personal property,
and business Disaster Loan Recovery
Program.
Public Participation Summary

SBA does not favor the
Administrative Procedure Act's
exemption of regulations concerning
grants, loans, and other forms of
financial assistance from normal public
participation procedures, notices on
these matters also 'go out to the general
public for comments. Therefore, the
agency hias developed 13 CFR 101,9,
which specifies that public participation
will be encouraged in all SBA
rulemaking to the maximum extent
possible. In this regard, the Agency
makes use of regional hearings on Its
regulatory proposals and solicits advice
on a regular basis from advisory
committees. Otherwise, the Agency's
procedures are in keeping with the
Administrative Procedure Act and the
spirit of E.O. 12044.
Funding and Technical Assistance

None.

Public Participation Documents
SBA's regulations dealing with public

participation in rulemaking can be found
at 13 CFR 101.9. Copies may be obtained
by calling or writing the Information
Contact listed below.
Information Contact

For general information on the
preparation of regulations and policy,
the promulgation of rules, or public
participation procedures, contact:

George M. Grant, Jr., Associate
General Counsel for Legislation

Small Business Administration
1441 L Street, N.W., Room 700
Washington, DC 20416
(202) 653-6662
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United States International Trade
Commission (USITC)

Units That Issue Regulations

The Office of the General Counsel at
the Commission is responsible for
recommending the adoption of
regulations by the Commission,
recommending rulemaking proceedings,
and preparing notices for rulemaking
proceedings.

Functions

The Commission is an independent
agency created to provide the Congress
and the Executive Branch with expert
advice on matters related to U.S. foreign
trade. In addition to the general
advisory responsibilities, the
Commission conducts many
investigations related to the impact of
imported products on the domestic
markets of U.S. producers.

Public Participation Summary

The Office of the Secretary at the
Commission is responsible for assisting
interested persons with participation in,
Commission investigations, facilitating
access to information gathered by the
Commission, and providing general
information concerning the Agency.
Much of the information developed by
the Commission concerns the domestic
markets for products. Accordingly,
consumers, producers, and importers of
the products subject to investigation
often have an interest in Commission
proceedings and publications.

Funding and Technical Assistance

Although no compensation is made
available to the public for participation
in a Commission proceeding, assistance

-is available. Inquiries concerning
assistance should be directed to the
Office of the Secretary.

Public Participation Documents
"Summary of Statutory Provisions

Related to Import Relief" (Publication
No. 1057, April 1980) summarizes the
statutory provisions for agency
investigations of the impact of imports
in domestic product markets and is
available from the Office of the
Secretary.

A brochure that generally describes
the agency is also available from the
Office of the Secretary.

Information Contact

Hal Sundstrom
Assistant Secretary and Public

Information Officer
Office of the Secretary
U.S. International Trade Commission
701 E Street, N.W.
Washington, DC 20536

(202) 523-01
This agency has a general public

mailing list. Address requests to be
added to the mailing list to the Office of
the Secretary.

Veterans Administration (VA)

Units That Issue Regulations

Department of Medicine and Surgery
Department of Memorial Affairs
Department of Veterans Benefits
Other units can on occasion issue

internal regulations; that is, for
adherence by the agency only.

Functions

The VA provides services to veterans
and their dependents through a variety
of programs. Including compensation,
pension, education, vocational
rehabilitation, insurance, home loans.
burial, and health care and
hospitalization.

Public Participation Summary

The VA works closely with
community organizations and
knowledgeable individuals involved in
veterans' interests in reviewing its
regulations and procedures to determine
program responsiveness to public need.
VA medical centers and regional offices
provide many services and disseminate
information at the local level, where
public involvement is particularly
visible.

Also, the VA sends copies of
proposed regulations to the U.S. House
and Senate Veterans Affairs
Committees, to veterans' organizations,
and other interested parties. The VA
encourages the public to submit written
comments on the agency's regulatory
activities. There are no formal
requirements for submitting these
comments, and the comment period on
all rulemaking proceedings is either 30,
60, or 90 days, depending on the
significance of the regulation.

Funding and Technicaf Assistance

None.

Public Participation Documents

None.

Information Contact

Nancy C. McCoy
Assistant Director for Administrative

Issues
Veterans Administration
Office of Management Services (61)
810 Vermont Avenue, N.W.
Washington, DC 20420
(202) 389-3770 or 2073

Civil Aeronautics Board (CAB)

Units That Issue Regulations

None. CAB regulations are issued by
the CAB itself.

Functions

The CAB is responsible for economic
regulation of air transportation and for
overseeing the transition to a
deregulated air transportation system.

Public Participation Summary

Private and public interest groups that
petition CAB for rulemaking must file an
original and 19 copies of the petition
with CAB's Docket Section.
Respondents to the petition should also
file an original and 19 copies.
Individuals may file their comments as
consumers without filing multiple
copies.

Public files on Agency proceedings
may be examined at CAB in Room 711,
1825 Connecticut Avenue, N.W.,
Washington, DC, during normal
business hours Monday through Friday.

Funding and Technical Assistance

The CAB's public participation
funding program was terminated by P.L.
96-131,93 Stat. 1023, November 30,1979.
(See 45 FR 3035, April 17,1980.]

Public Participation Documents

In May and November, the CAB
publishes in the Federal Register an
agenda of significant regulations under
development or review.

Information Contact

For information on public
participatiom

Mark Schwimmer, Assistant Chief
Rules and Legislation Division
Office of the General Counsel
Civil Aeronautics Board
1825 Connecticut Avenue, NV.
Washington. DC 20428
(202) 673-5442
For consumer complaints:
Consumer Assistance Section
Bureau of Consumer Protection
Civil Aeronautics Board
1825 Connecticut Avenue, N.W.
Washington, DC 20428
(202) 673-6047

Commodity Futures Trading

Commission (CFTC)

Units That Issue Regulations

CFTC regulations are issued by the
CFTC itself.

Functions

The CFrC is an independent
regulatory agency that exercises
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rulemaking and enforcement powers
over trading on 10 commodity-
exchanges offering futures contracts in a
wide variety of commodities. The
Commission's regulatory and
enforcement programs are designed to
prevent deliberate market distortions,
and manipulations, to ensure fair trade
processes, to protect the financial
integrity'of the marketplace and the
brokerage community, and to assure the
rights of customers, while providing an
additional forum for release of their'
legitimate grievances.

Public Participation Summary
The CFTC also administersa

reparations procedure under which it
.can order a firm or person to pay
damages to someone who proves
damage by that person or firm caused
by a violation of the Commodity
Exchange Act, as amended, or of CFTC
regulations. This procedure provides an
alternative to arbitration or litigation for
members of the publc 'ivho believe they
have been damaged by persons or'
companies registered with or required to
be registered with the CFTC, including
floor brokers, futures commission
merchants, commodity trading advisors,
commodity pool operators, and
associated persons.

Funding and Technical Assistance
None.

Public Participation Documents
CFTC 101: Reparations. .
CFTC 102: Economic Purposes of

Futures Trading.
CFTC 103: Farmers, Futures and Grain

Prices.
Information Contact

For information concerning public
participation or to be i- cluded on the
Agency's public-information mailing list,
call or write:

Randell Moore, Director
Office of Public Information
Commodity Futurei Trading

Commission
2033 K Street, N.W.
Washington, DC 20581
(202) 254-8630
For publications requests contact:
Irwin B. Johnson
Division of Economics and Education
Commodity Futures Trading

Commission
2033 K Street, N.W.
Washington, DC 20581
-(202) 254-5273.
CFTC's Consumer Hotline provides

information concerning firms or persons
dealing in commodity'futures or similar
instruments, such as options and

leverage. The toll-free phone numbers
are:

(800) 424- 9838
Alaska, Hawaii:'(800) 424-9707
Metro Washington, DC area: (202)

254-7837

Consumer Product Safety Commission
(CPSC)
Units That Issue Regulations

The Commission votes on and issues

all regulations from the Agency.

Functions

CPSC issues and enforces mandatory
product safety standards and bans
unsafe products when safety standards
are not feasible. It also monitors recalls
of defective products, helps industry
develop voluntary safety standards,
informs and educates consumers about
product hazards, conducts research and.
develops test methods, and collects and
publishes injury and hazard data.

-Public Participation Summary

CPSC's Office of Public Participation
(OPP) develops programs to encourage
participation by the public and
administers a funding program for
selected public participants in certain
agency proceedings.

The CPSC "Public Calendar,"
published weekly, provides information
on meetings, hearings, Commission
agendas, and proposed and final rules
and regulations. Interested persons can
usb the "Public Calendar" to find out
"when the Commission is soliciting -
funding applications for participation in
a proceeding. Federal Register notices of
proceedings would also provide this
information.

Funding and Technical Assistance

CPSC provides reimbursenmen-t to
selected participints in certain Agency
proceedings under the Consumer
Product Safety-Act.

Public Participation Documents

Information on opportunities for
participation by the public in CPSC
proceedings and on the Commission's
funding program is available from the
Office of Public Participation. The
"Publi6 Calendar" is available from the
Office of the Secretary.

Information Contact

Barbara Rosenfeld, Director
Office of Public Participation
Office of the Secretary
Consumer Product Safety Commission
Washington, DC 20207
(202) 254-6241

or
Office of the Secretary

Same address as above
(202) 634-7700-
For general information about the

Commission's activities, call toll-free:
(800) 638-8326; Maryland residents only
call: (800) 492-8363; Alaska, Hawaii,
Virgin Islands, and Puerto Rico: (000)
638-8333.

A teletype for the deaf Is available
from 8:30 a.m. to 5:00 p.m. Monday
through Friday for those who call these
numbers.

Federal Communications Commission
(FCC)
Units That Issue Regulations

The FCC's seven-member Commission
issues and approves all Agency
regulations.

Functions
The FCC regulates both interstate and

U.S. foreign radio, television, wire,
cable, and satellite communications.

Public Participation Summary
The FCC publishes a "Sunshine

Agenda" prior to each open FCC
meeting that provides brief summaries
of each item scheduled for discussion,

The FCC's Consumer Assistance
Office [CAO) conducts public
participation workshops in various
locations across the country. These
sessions teach members of the public
how to participate in FCC rulemaking
proceedings.

CAO also publishes "Feedback," a
plain English, consUmer-oriented
summary of major FCC proposals, and
"Actions Alert," a weekly bulletin
reminding consumers of major pending
actions at the FCC. •
Funding and Technical Assistance

The FCC is considering the creation of
a program to fund public participation.
At this time, the FCC does not have such
a program.

Public Participation Documents
You can obtain the following

documents on public participation as
well as other publications about thp
agency from the FCC's Consumer
Assistance Office free of charge:

"A Guide to Open Meetings"
"The Public and Broadcasting: A

Procedure Manual"
"How FCC Rules are Made"
"FCC Information Seekers Guide"
"FCC Feedback"
"FCC Actions Alert"

Information Contact
Patti Grace, Chief
Consumer.Assistance Office
Federal Communications Commission
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1919 M Street, N.W., Room 258
Washington, DC 20554
(202] 632 -7000
Call the Consumer Assistance Office

for information on receiving its mailing
lists for "Feedback" and "Actions
Alert."

The CAO operates a special phone for
the hearing impaired 8:00 a.m. to 5:30
p.m., Monday through Friday: (202) 632-
6669.

For a recorded list of FCC press
releases, telephone (202) 632-0002 (the
recording is changed twice daily).

Federal Deposit Insurance Corporation

(FDIC)

Units That Issue Regulations

FDIC's Board of Directors issues
regulations for the agency.

Functions

FDIC administers a Federal insurance
program for the deposits in banks
belonging to the Federal Reserve System
and in State banks and U.S. branches of
foreign banks that apply and qualify for
FDIC insurance. FDIC also-regulates, at
the Federal level, FDIC-insured State-
chartered banks that are not members of
the Federal Reserve System and State-
licensed branches of foreign banks.

Public Participation Summary

Under § 553 of the Administrative
Procedure Act, FDIC is required to
provide general notice of, and permit
public participation in, its rulemaking
activities, except for interpretative rules;
or rules on FDIC organization, practice,
or procedure; or when the notice and
public participation are impracticable,
unnecessary, or contrary to the public
interest. Public participation generally
occurs through the submission of written
data, views, or arguments. However, the
FDIC Board of Directors may on
occasion authorize interested persons to
present their views orally. Under FDIC
rulemaking procedures, The public
comment period for all published
proposed rules is at least 60 days, unless
for good cause, such as unnecessary
delay or harm to the public interest, the
FDIC Board of Directors determines that
a shorter period is necessary. When
FDIC does not provide public notice of
and the opportunity for public
participation in its rulemaking activities,
or when the agency does not provide a
public comment period of at least 60
days, the FDIC Board of Directors will
publish its reasons for not doing so in
the Federal Register notice for the
regulation.

Funding and Technical Assistance

Consideration is given on a case-by-
case basis. Requests should be directed
to the Executive Secretary listed below
under "Information Contact."

Public Participation Documents

An FDIC Policy Statement,
"Development and Review of FDIC
Rules and Regulations," outlines
procedures used by FDIC during the
development and review of its
regulations. Copies can be obtained
from the Information Office listed
below.

Information Contact

For information on public
participation and on funding:

Hoyle L Robinson, Executive
Secretary

Office of the Executive Secretary
Federal Deposit Insurance

Corporation
550 17th Street, N.W.
Washington, DC 20429
(202) 3.-4425
For publications iequests:
Information Office
FederalDeposit Insurance

Corporation
550 17th Street, N.W.
Washington, DC 20429
(202) 389.4221

Federal Election Commission (FEC)

Units That Issue Regulations

All regulations issued by the Federal
Election Commission are approved by
affirmative vote of at least four
Commissioners. The Office of General
Counsel (OGC) drafts regulations for
Commission approval. The other
functional divisions of the Commission,
such as Audit, Reports Analysis, and
Public Disclosure, may make
recommendations on new regulations to
OGC. No office of the Commission has
authority to issue regulations without
such approval.

Regulations promulgated under the
Federal Election Campaign Act of 1971,
as amended (2 U.S.C. § 431 et seq.), and
chapters 95 and 96 of the Internal
Revenue Code of 1954 (Title 26, United
States Code) must be transmitted to
Congress prior to final prescription. If
neither House of Congress disapproves
the proposed regulation within 30
legislative days after transmittal, it may
be prescribed by the Commission. (See 2
U.S.C. § 438(a)(8), 28 U.S.C §§ 9009(c)
and 9039(c).)

Functions

The Federal Election Commission
administers, formulates policy, and

seeks to obtain compliance with respect
to the Federal Election Campaign Act of
1971, as amended, and chapters 95 and
96 of the Internal Revenue Code of 1954.
Its functions include administering the
Federal campaign finance disclosure
requirements. contribution and
expenditure limitations prohibitions on
certain contributions to Federal
Candidates, and public financing of
Presidential nominating conventions
and elections.

Public Participation Summary
The Federal Election Commission has

no statutory authority for special public
participation programs. Regulations are
issued under the Administrative
Procedure Act and public comments are
invited pursuant to ANPRMs and
NPMs published in the Federal
Register. Information on pending
regulatory activities is also published in
the Commission's monthly newsletter,
the "FEC Record."

Funding and Technical Assistance
None.

Public Participation Documents

Information on pending regulatory
activities, as well as pending advisory
opinions, recent enforcement actions,
and litigation, is published in the
Commission's monthly newsletter, the
FEC "Record." The "Record" is
distributed free of charge by the
Commission's Public Information Office
(see Information Contact below).
Information Contact

Dr. Gary Greenhalgh, Assistant Staff
Director for Public Information

Federal Election Commission
1325 K Street, N.W.
Washington. DC 20463
(202) 523-4068
Outside the Washington. DC metro

area, phone (800) 424-9530.

Federal Energy Regulatory

Commission (FERC)

Units That Issue Regulations
There are no administrative units

within the FERC that have the authority
to issue regulations. The full
Commission votes on and issues all
FERC regulations.

Functions
The Federal Energy Regulatory

Commission (FERC) is an independent
five-member regulatory agency. As the
successor to the Federal Power
Commission. FERC sets rates and
charges for transportation and sales of
natural ga, transmission and sale of
wholesale electric power, and
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transportation of oil by pipeline, and
also licenses private, State, and local
hydroelectric projects. FERC also
reviews certain actions taken by the
Department of Energy.

Public Participation Summary

The FERC meets in.public session on
Wednesday and Thursday"of each week,
except the first week of the month. The
public is invited to attend Commission
meetings. Oportunity for public
intervention and commentis provided at
earlier stages in the decisionmaking
process.

FERC often holds public hearings and
informal public conferences on major
rulemaking proposals in Washington,
DC and other regions of the country.
These hearings and conferences are
usually conducted by a member of the
Commissior4 and are announced in the'
Federal Register.

After a proposed rule appears inAhe
Federal Register, the public usually has
45 days in which to submit written
comments on the proposal. The
Commission requires 14 copies of
written comments, but in special
circumstances-the Commisiion has
waived that requirement.

The FERC published a draft plan for a
consumer program in the Federal
Register of June 17,1980, and a final
plan will be published inNovember
1980. The program will be carried out by
the Division of Consumer Affairs within
the Office of Congressional, Consumer,
and Public Affairs (OCCPA) and the
Office of Public Participation. The plan
creates mechanisms, including the
establishment of two advisory
committees, for increased consumer and
public participation in Commission
proceedings. Copies are available and
may be obtained from the contacts
listed below.

Funding and Technical Assistance

The Congress established conditions
under which certain intervenors could
be compensated by the FERC.for
participation in Commission
proceedings in the Public-Utility
Regulatory Policies Act of 1978.
However, in the appropriations process,
the Congress has consistently failed to
provide funds to compensate
intervenors in FERC proceedings, and
further wrote an absolute prohibition on
the use of FERC FY 1980 and 1981
appropriations to fund public
intervention. In addition, the Office of
Management and Budget did not
approve the FERC FY 1981 budget
request for intervenor funding.

Public Participation Documents

A numbei of publications designed to
facilitate public participation in FERC
proceedings are now available. These
include:

- A Guide to Public Information at the
FERC.

e The "FERC Rulemaking Calendar."
Published quiarterly, it summarizes all
rulemakings in progress and gives the
name and phone number of the project
manager.

9 Publications and Staff Report
Listings.

Fact sheets aie published from time to
time explaining the major issues before
the Commission. .I

Other publications are now being
drafted:

* A guide to the weekly public
Commission meetings.

* A pamphlet tracing rulemakings and
the various kinds of cases decided by
the Commission through the regulatory
process.

The Commission maintains several
mailing lists designed to disseminate
widely free information on its activities
and ongoing proceedings. These mailing
services include:

* FERC Weekly Announcements-a
weekly compilation of all news releases
issued by the FERC.

* Rulemaking Mailing List--all FERC
orders in rulemaking proceedings.

• Natural Gas Policy Act (NGPA]
Mailing List-all new releases, notices,
and orders pertaining to the NGPA.

0 Consumer Organization Mailing
List--Commission announcements,
notices, etc., that are of ibterest to
consumers.

a Incremental Pficing Mailing List-
notices and-orders pertaining to the
incremental pricing program. ,

Lists of all publications and special
reports issued by the FERO can be

- obtained from the OCCPA Division of
Public Information. The Division of
Public Informgtion also maintains a
daily recorded message listing all orders
aid notices issued by the Commission.
The message is changed at 10:00 a.m.

* and 3:00 p.m. each day; call (202) 357-
8555.

Information Contact

* For more information on public
participation'at the FERC, call or write:

Kenneth S. Levine, Director.
Office-of Congressional, Consumer,

and Public Affairs
Federal Energy Regulatory

Commission
825 North Capitol Street, N.E., Room
9200

* Washington, DC 20426
(202) 357-8370

Walton M. Chalmers, Director
Division of Consumer Affairs
Office of Congressional, Consumer,

and Public Affairs
Federal Energy Regulatory

Commission
825 North Capitol Street, N.E., Room

9200
Washington, DC 20426
(202) 357-8392

Federal Home Loan Bank Board
(FHLBB)
Units That Issue Regulations

Office of General Counsel,
Regulations Division

Functions

The Federal Home Loan Bank Board
is an independent regulatory agency
headed by a three-member board of
directors. Members are appointed by the
President, with the advice and consent
of the Senate, for 4-year terms. The
Chairman is designated by the President
and is the chief executive officer of the
Board.

The membeis of the Board comprise
the Board of Directors of the Federal
Home Loan Mortgage Corporation,
which was created by Title III of'the
Emergency Home Finance Act of 1970 to
develop a secondary market for
mortgage loans. The Board also
supervises the operations of the Federal
Home Loan BankC, and directs the
operations of the Federal Savings and
Loan Insurance Corporation (FSIC].
The FSLIC insures the accounts' of all
federally chartered savings and Joans,
and of other building and loan, savings
and loan, and homestead associations
and cooperative banks that are eligible
for insurance and whose applications
have been approved by FSLIC, Finally,
the Board supervises and regulates all
savings and loan and other similar
institutions doing business in
Washington, DC.
Public Participation Summary

After notice of a.proposed amendment
or rule is published in the Federal
Register, interested persons may
participate in the regulatory process by
sending written data, views, or
.arguments to the Secretary of the Board.
Members of the public may also petition
the Board to issue, amend, or repeal any
amendment or rule by sending a petition
to the Secretary of the Board.

The Board generally does not hold
hearings on proposed regulations or
amendments. Howevef, if hearings are
held, they are open to the public,
Similarly, the public may attend open
Board meetings. Notice of these.
meetings is published in the Federal
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Register and posted in the lobby of the
Board's headquarters at 1700 G Street,
N.W., Washington, DC.
Funding and Technical Assistance

None.

Public Participation Documents
Information on public participation in

Board meetings, hearings, and other
parts of the regulatory process,
summarized above under the heading
"Public Participation Summary." may be
found in 12 CFR § § 505b and 508.
Further information on procedures,
forms, and other aspects of the Board's
operations is available to the public at
the Board's headquarters and at the
offices of the Federal Home Loan Banks.

Information Contact
Warren J. Dunn
Communications Office
Federal Home Loan Bank Board
1700 G Street, N.W.
Washington, DC 20552
(202] 377-677
Interested persons may write or phone

the above office to be placed on a
general public information mailing list to
receive press and statistical releases.
Other information published by the
Board and available to the public, listed
in 12 CFR 505.3, includes copies of the
Board's Annual Reports, and the Federal
Home Loan Bank Board Journal, as well
as statutory and regulatory material
relating to the Board's operations.

Federal Maritime Commission (FMC)
Units That Issue Regulations

There are no units within the Federal
Maritime Commission that have
authority to issue regulations. All
regulations are issued by the
Commission as a whole.

Functions

FMC is an'independent regulatory
agency primarily responsible for
administering Federal statutes
concerned with the regulation of ocean
shipping in the U.S. foreign commerce
and the U.S. domestic offshore
commerce.
Public Participation Summary

Shippers and receivers of cargo in the
U.S. ocean commerce are the FMC's real
consumers. Because the general public is
not usually directly concerned with
ocean freight rates and practices, the
Commission's public participation
activities are somewhat limited. While
interested parties may and do
participate in the rulemaking
proceedings, comments from the general
public are rarely received. However, in

addition to requesting written comments
from the shipping public on proposed
rules, the Commission, at times,
conducts informal public discussions in
various cities throughout the country to
solicit comments on issues to be
addressed in proposed rules. Comments
obtained through such public
discussions become part of the
rulemaking record. FMC has a public
reference room and a dockets room in
Washington, DC, where the public can
review files on agreements. tariffs, and
legal proceedings. The eight Commission
field offices also have public reference
areas. Call one of the persons listed
under "Information Contact" for the
field office nearest you if it Is not listed
in your telephone directory.

Funding and Technical Assistance
None.

Public Participation Documents
None.

Information Contact
Francis C. Hurney, Secretary
Federal Maritime Commission
1100 L Street, N.W., Room 11101
Washington, DC 20573
(202) 523-6725

or
Otto J. Kirse, Assistant Managing

Director for Consumer Affairs
Federal Maritime Commission
1100 L Street, N.W., Room 12411
Washington. DC 20573
(202) 523-5800

Federal Mine Safety and Health

Review Commission (FMSHRC)
Units That Issue Regulations

With the exception of certain
administrative matters, the agency does
not engage in the formal promulgation of
regulations: the primary function of
FMSHRC is to adjudicate.

Functions

Congress created FMSHRC as an
independent agency to adjudicate
disputes under the Mine Safety and
Health Act of 1977.
Public Participation Summary

Section 105(c) of the Act (30 U.S.C.
§ 815(c)] contains a Congressional
mandate for legal representation by the
Federal Government for miners and
their representatives in private disputes
brgught before FMSHRC against mine
operators because of alleged
discrimination in safety and health
matters. Congress also provided that
when the Solicitor of the Department of
Labor does not provide legal
representation, a miner or

representative who wins the dispute can
recoup costs, including attorney fees,
from the mine operator.

Funding and Technical Assistance
The provision by Congress for a miner

or his representative to receive legal
representation by the Federal
Covernment or to recoup costs can be
found at Title 30, § 815(c) of the United
States Code.

There is no additional provision or
procedure for funding of public
participation at this time.

Public Participation Documents
The Rules of Procedure for cases tried

before FMSHRC are available from
FMSHRC or can be found in Title 29,
Part 2700 of the Code of Federal
Regulations.

FMSHRC also is considering the
publication of a pamphlet explaining
how the Commission operates.
Information Contact

Executive Director
Federal Mine Safety and Health

Review Commission
1730 K Street, N.W., Sixth Floor
Washington, DC 20006
(202) 653-5625

Federal Reserve System (FRS)

Units That Issue Regulations
Board of Governors of the Federal

Reserve System.

Functions
The primary responsibility of the

Federal Reserve System is the conduct
of monetary policy which affects the
availability of money and credit. It
exercises supervisory and regulatory
authority over member banks and all
bank holding companies. It also acts as
the fiscal agent for the U.S. Treasury
and has responsibility for implementing
numerous consumer laws, such as Truth
in Lending.

Public Participation Summary
Depending upon the nature of the

proposed regulation and the interests of
the affected sector, the Federal Reserve
Board (FRB) uses a variety of outreach
procedures, including publishing an
ANPTRM that may suggest specific issues
on which comments should be focused.
FRS may also choose te schedule an
Informal public hearing or directly
solicit views from interested persons or
groups.

The Board's Regulations B and Z,
which implement the Equal Credit
Opportunity and Truth in Lending Acts,
provide for special public participation
in matters related to the Acts. If the FRB

Federal Rgister / Vol 45,
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receives a request for public commeit
on an official staff interpretation of
these regulations before the effective
date is suspended, the FRB will
republish the proposed staff -
interpretation for public comment.
Public participation is also invited
'through the Board's Consumer Advisory
Council. The Council generally meets for
1 days four times a year and about ten
new members each year are chosen
from the public. The Council publishes
its agenda preceding each meeting. We
encourage written public comments on
proposed topics and public attendance
at meetings.

Funding and Technical Assistance

None.

Public Participation Documents

The Federal ReserVe has prepared a
special pamphlet entitled "Government-
in the Sunshine" that provides a guide to
meetings of the Board of Governors.
More formal information on Rules of
Procedure, 12 CFR 262 and Rules
Regarding Public observation of
Meetings, 12 CFR 261B is available
through the Publications Officq of the
Board.,

In the Consumer area, information on
the Consumer Advisory Council can be
found in Rules of Organization and
procedure of the Consumer Advisory
Council, 12 CFR 267.
I Procedures for Issuing Official Staff
Interpretations of Regulations B and Z,
12 CFR 202.1(d), 226.1(d) is available
through the Publications Office.

Information Contact

Joseph R. Coyne, Assistant to the
Board

Federal Reserve Board
Washington, DC 20551
(202) 452-3204
To include your name on the agency's

general public information mailing list-or
to obtain copies of the public
participation docuinents listed above
call or write:

Publications
Federal Reserve Board
Washington, DC 20551
(202) 452-3244

Federal Trade Commission (FTC)

Units That Issue Regulations

Bureau of Competition
Bureau of Consumer Protection

Functions

The Commission's functions are
aimed-at promoting competition and fair
and honest dealing in the economy. It
seeks to remove market restrictions that

drive up Prices and limit the supply of
goods and services. It also seeks to
protect consumers by ensuring that
.commercial information available to
consumers is accurate and complete.

Public Participation Summary

Section 18(h] of the FTC Act (as
amended] authorizes the Commission to
reimburse persons who participatg in its
rulemaking proceedings for the costs of
that participation if they could not
otherwise afford to participate
effectively and if their participation is
nec~ssarin the proceeding. The
program is administered in the Office of
the General Counsel by the Special
Assistant for Public Participation, with
all funding determinations made by the
General Counsel

To date, nearly 70 groups and
individuals representing citizens' and
small business interests have been
reimbursed for their costs of
participating in FTC rulemaking
proceedings. The program is intended to
improve the rulemaking process by -

ensuring that all points of view are
heard through effective presentations.

An important part -of the public
participation in the rulemaking program
is in affirmative outreach effort This
includes two special features: first,
workshops to explain the rulemaking
procedures and-how to participate
effectively;, second, seminars to small
business and consumer interests that
are likely to be concerned with
particular rulemakings to inform them of

'the availability of public participation
funding.

The Commission encourages
participation from small businesses
whose views might not otherwise be
adequately represented in rulemaking
proceedings. To accomplish this, it sets
aside 25 percent of its participation
funds for such groups. This reserved
amount is available to reimburse only

- those small businesses (and their trade-
associations) who meet the conditions
for the program and would be regulated
by the proposed rule involved.

Funding and Technicial Assistance

Interested persons, -whether they
-represent a consumer or a small
business point of view, can be
reimbursed for their costs of
participation in rulemaking proceedings
if they meet the statutory criteria. The
Special Assistant for Public-
Participation, listed tinder "Information
Contact," provides assistance in the
preparation of reimbursement -

applications and answers questions
,regarding the status of rulemaking
proceedings..The Commission is unable

to provide other assistance to
,participants.

Public Participation Documents

Staff Guidelines: "The Public
Participation in Rulemaking Program:
Rulemaking Proceedings and
Reimbursement for Costs of
Participation."

These Guidelines are intended to
assist persons unfamiliar with FTC
activities who are seeking
reimbursement for their costs of
participation in FTC rulemakngs,
Information Is provided on the nature of
FTC rulemaking proceedings, types of
public participation possible at each
stage of these proceedings, and the
statutory standards for reimbursement,
The Guidelines also explain the
financial requirements for
reimbursement recipients and include
application forms with step-by-step
instructions.

Information Contact

For information on general public
participation and funding, please call or
write:

Bonnie Naradzay, Special Assistant
for Public Participation

Office of the General Counsel
Federal Trade Commission
Washington, DC 20580
(202) 357-0258

Interstate Commerce Commission

(ICC)
Units That Issue Regulations

The Commission Issues all
regulations. Staff units responsible fok
preparing regulations for the
Commission's approval are:

Bureau of Accounts
Bureau of Traffic
Office of Consumer Protection
Office of Policy and Analysis,
Office of Proceedings

Functions

The ICC wits created in 1887, It
regulates railroads, trucking companies,
bus lines, freight forwarders, and water
carriers. The Commission is entrusted
with ensuring the "development,
coordination and preservation of a
transportation system that meets the
transportation needs of the Unrted
States." In regulating the modes of
iransportation subject to Its jurisdiction,
the Commission must carry out a
transportation policy which has as its
goals: (1) to recognize and preserve the
inherent advantage of each mode of
transportation; (2) to promote safe,
adequate, economical, and efficient
transportation; (3) to encourage sound
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economic conditions in transportation,
including sound economic conditions
among carriers; (4] to encourage the
establishment and maifitenance of
reasonable rates for transportation
without unreasonable discrimination or
unfair or destructive competitive
practices; (5) to cooperate with each
State and the officials of each State on
transportation matters; (6) to encourage
fair wages and working conditions in
the transportation industry; and (7) with
respect to transportation of property by
motor carrier, to promote competitive
and efficient transportation services in
order to (a) meet the needs of shippers,
receivers, and consumers; (b) allow a
variety of quality and price options to
meet changing market demands and the
diverse-requirements of the shipping
public; (c) allow the most productive use
of equipment and energy resources; (d)
enable efficient and well-managed
carriers to earn adequate profits, attract
capital, and maintain fair wages and
working conditions; (e) provide and
maintain service to small communities
and small shippers; (f) improve and
maintain a sound, safe, and competitive
privately owned motor carrier system;
(g) promote greater participation by
minorities in the motor carrier system
and (h) promote intermodal
transportation.

Public Participation Summary

The Commission's Office of Special
Counsel assists the Commission in
determining the public interest in its
proceedings. The Special Counsel
contributes to the public interest record
in Commission proceedings by
intervening as a party and by
conducting outreach activities to
encourage and facilitate direct public
participation. The Special Counsel uses
complaints and suggestions from the
public to formulate a position reflecting
the public interest in a proceeding. The
Commission sometimes holds informal
hearings in cities across the Nation to
solicit public comment either before
opening a rulemaking proceeding or
before taking final action in a
rulemaking proceeding. Staff of the
Special Counsel are available to assist
the public in participating in these
hearings.

Staff of the Small Business Assistance
Office are also available to help small
business interests present their
viewpoints in Commission proceedings.

Funding and Technical Assistance

No funding is available, but, as
discussed above, the Office of Special
Counsel and the Small Business
Assistance Office offer technical
assistance in some Commission

proceedings. In addition, the
Commission maintains field offices in
every State with staff available to assist
the public.

Public Participation Documents
"Informal Rulemaking Procedures,"

NPRM, 43 FR 27732, June 2,1978; Notice
of Final Rules, 44 FR 42558, July 19.1979.

'Improving Commission Regulations,"
Notice of Proposed Policy Statement, 43
FR 27729, June 26,1978; Notice of Final
Policy Statement. 44 FR 42563, July 19,
1979.

Information Contact
For information on public interest

issues in agency proceedings call or
write:

Edward J. Schack. Special Counsel
Office of Special Counsel
Interstate Commerce Commission
12th St. and Constitution Ave., N.W.
Washington, DC 20423
(202) 275-7411

or
Bernard Gaillard, Director
Small Business Assistance Office
Interstate Conmerce Commission
12th St. and Constitution Ave., N.W.
Washington, DC 20423
(202) 275-7597
To include your name on the agency's

general public information list, call or
write:

Interstate Commerce Commission
Office of Communications
12th St. and Constitution Ave., N.W.
Washington, DC 20423
(202) 275-7252
The Commission operates a toll-free

consumer hotline: (800) 424-9312.
Consumers may use the hotline if they
have complaints about any carrier
subject to the Commission's jurisdiction.
The hotline is manned from 8:30 a.m. to
5:00 p.m. weekdays and is answered by
a recording at other times. Callers can
leave their name and number on the
recording device, and a staff member
will return their call.

To reach the Commission's Spanish-
speaking coordinator, call (202 275-
7574.

National Labor Relations Board
(NLRB)
Units That Issue Regulations

The Board functions in a quasijudicial
manner in processing unfair labor
practice charges and representation
cases. Although serving as precedent
and, in this sense, as guidelines to the
labor-management community as a
whole, the Board's decisions and orders,
strictly speaking, are applicable only to
the parties involved. Accordingly.

because the NLRB does not normally
use rulemaking procedures for the
purpose of issuing rules and regulations,
the NLRB has no regulatory units.

Functions

The NLRB has two basic functions.
They are (1) to determine, through secret
ballot elections, the free choice of
employees whether or not they wish to
be represented by a union for collective
bargaining purposes; and (2] to prevent
and remedy unfair labor practices by
either employers or unions which
adversely affect employees' rights to
self-organization and collective
bargaining.

Public Participation Summary

Although opportunities for public
participation in NLRB decisions are
normally limited, the Board has taken
certain steps that it hopes will facilitate,
to the extent possible, participation by
the public in agency procedures:

(1) Public Information Program:
Effective July 27,1979, the Board's 33
Regional Offices inaugurated a new
public information program designed to
enhance the public's understanding of
the scope and function of the National
Labor Relations Act and the NLRB's role
in administering it. The new program
resulted from a study that indicated that
improved planning and scheduling of
information officer assignments,
expanded training in the performance of
such duties, and the assignment of more
experienced Board agents to this
function would enable members of the
public with grievances which come
under Board jurisdiction to receive the
agency's assistance sooner than in the
past, at the same time that those with
grievances not covered by the Act
would be directed to the appropriate
government agenty. if any, for
resolution of their complaints. The
Agency has launched a training program
for information officers that coupled
with public information brochures and a
change in the case assignment process,
will give priority to the information
officer program.

(2) Decentralization of the
Administrative Law Judges' Division: In
an attempt to expedite the processing of
unfair labor practice charges, the Board
has recently decentralized the
Administrative Law Judges' Division
(previously headquartered in
Washington and San Francisco) by
opening additional offices in New York
Cily and Atlanta, Georgia.

ftding and Technical Assistance

The NLRB does not offer funding or.
technical assistance.
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Public Participation Documents
"A Guide to Basic Law and

Procedures Under the National Labor
Relations Act." As a result of experience
indicating that there is still a lack of
basic informatioi about the National
Labor Relations Act, the NLRB has
sought to meet this demand by petting
forth in this pamphlet the basic law'
under the Act in a nontechnical way, so
that those who may be affected by it,
includingthe general public, can better
understand what their rights-and
obligations are.

This guide is -available through the
Superintendent of Documents, U.S.
Government Printing Office, '
Washington, DC 2040"2, at a charge of
$2.20.

Information Contact
Thomas W. Miller, Jr., Director
Division of Information
National Labor Relations Board
1717 Pennsylvania Avenue, N.W.,
-Room 710

Washington, DC 20570
(202) 632-4950
The Division of Information. also

maintains several mailing lists that
include the following: 1. Weekly
Summary of NLRB Cases; 2. Monthly
Election Reports; 3. News Releases.
Write the above "Information Contact"
if you wish to be placed on any of these
lists.

Nuclear Regulatory Commission (NRC)

Units That Issue Regulations
Except as delegated to the Executive

Director for Operations, the authority to
issue regulations rests'with the
Commission.

Under 10 CFR 1.40(d), the Executive
Director for Operations has been
delegated authority to issue
amendments to the Commissioft's
regulation's which are corrective, minor,
or nonpolicy in nature, and do not
substantially modify existing
regulations. The Executive Director for
Operations also may issue amendments
to regulations in final form, if no
significant adverse comments or
questions have been received on the
proposed rule change.

Under 10 CFR 1.40(o), the Executive
Director for Operations has been
delegated authority to deny petitions for
rulemaking of a minor or nonpolicy -

* nature, where the grounds for denial do
not substantially modify an existing
precedent.

Under 10 CFR 2.802(f), the Executive'
Director for Operations also has been
delegated authority to return to a
petitioner any proposed petition which,

is incomplete and does not meet the
requirements of 10 CFR 2.802(c) dealing
with the specificity of petitions for
rulebnaking.

Functions
The NRC was established by the

Energy Reorganization Act of 1974, as
amended, P.L. 93-438, 88 Stat. 1233 (42
U.S.C. § § 5801 et seq.). This Act
abolished the Atomic Energy
Commission and, by § 201, transferred
to the Nuclear Regulatory Commission
all the licensing and related regulatory
functions assigned to the Atomic Energy
Commission by the Atomic Energy Act
of 1954, as amended, P.L. 83-703, 68 Stat.
919 (42 U.S.C. § § 2011 et seq.). _

The NRC regulates civilian nuclear
activities to protect the public health
and safety, national security, and the
quality of the environment, as well as to
ensure that the public and private;
sectors obey the antitrust laws.

Public Participation Sunmary
I NRC has taken steps to enhance both
the accessibility and quality'of.pubhic
participation in its rulemaking activities.
These steps include:

'Making available to the public, at
the start of each Commission meeting,
any staff papers discussed in open
meetings, and placing copies .of such
papers in the Public Document Room;1 publishing an agenda of petitions
for rulemaking'and proposed rules and
noticing the availability of the agenda in
the Federal Register,

* publishing quarterly a status
summary report called the "Green Book"
that lists, among other things,
regulations under developmient by the
Office of Standards Development;

* publishing ANPRMs on major
actions;
, * making available to the public, at

the time the Commission considers a
'final rule, an analysis of comments on
the proposed rule-and a discussion of
their resolution;1 * preparing and making available to
the public a cost/benefit analysis or
environmental impact statement on
major rules; and -

• holding public hearings or meetings
on rulemaking actions of particular
interest-and importance.
Funding and Technical Assistance

In NRC's budget request to Congress
for FY 1981, NRC has included funds for
public participation in its rulemaking
process. The NRC also encourages
prospectiye petitioners to meet with the
staff prior to filing a petition for
rulemaking. Those meetings can help
expedite the rulemaking process, result
in greater understanding of NRC's

licensing requirements, or present
alternatives to a petitioner for obtaining
the petitioner's objectives.

Public Participation Documents

The "NRC Manual" and other
elements of the NRC's Managemdnt
Directives System contain NRC's
organization, policies, procedures,
assignments of responsibility, and
delegations of authority. Copies of the
Manual are available for public
inspbction and copying at the NRC
Public Docunient Room and at each of
NRC's Regional Offices.

The NRC's Annual Report, for sale by
the Superintendent of Documents,
GQvernment Printing Office, Includes a
section which discusses provisions In
NRC regulations for formal participation
by the public in rulemaking, licensing,
and other proceedings.

The "Rules of Practice for Domestic.
Licensing Proceedings," 10 CFR Part 2,
pertains to the conduct of Commission
proceedings, including the opportunities
.fqr public parocipation.

NRC's procedures for public
participation in Agency ruleniaking are
set forth in Subpart H, Rule Making, of
NRC's Rules of Practice (10 CFR Part 2).

Information Contact

For information concerning the status
of proposed rules or petitions for
rulemaking, to set up meetings with the
NRC staff regarding proposed petitions,
or for other information concerning
NRC's rulemaking activities, call or
write:

John D. Philips, Chief
Rules and Procedures Branch
Division of Rules and Records
U.S, Nuclear Regulatory Commission
Room 1713 MNBB

* Washington, DC 20555
(301) 492-7086
Address rulemaking petitions to:
Secretary
U.S. Nuclear Regulatory Commission
Washington, DC 20555
Attn: Chief, Docketing & Service

Section
Copies of all petitions are available

for public review at:
NRC Public Document Room
1717 H Street, NW
Washington, DC 20555
Information concerning the Agency's

public information mailing list can be
obtained from:

Steve Scott, Chief
Documents Management Branch
Division of Technical Information and

Docment Control
U.S. Nuclear Regulatory Commission
Washington, DC 20555
(301) 492--8585
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On a trial basis, the NRC has
established an automatic telephone
answering service for current
information concerning the scheduling
of Commission meetings. The telephone
number is (202) 634-1498. Further details
on Commission meetings are available
from the staff of the Office of the
Secretary by telephoning (202] 634-1410
on weekdays between 8:15 a.m. and 5:00
p.m.

Occupational Safety and Health

Review Commission (OSHRC)

Units That Issue Regulations
The Review Commission does not

issue regulations but does issue rules of
procedure that govern its administrative
proceedings.

Functions
The Review Commission is an

independent quasi-judicial agency
created by Congress to adjudicate
contested enforcement actions arising
under the Occupational Safety and
Health Act of 1970, 29 U.S.C. § § 651-678.

Public Participation Summary
No program.

Funding and Technical Assistance
None.

Public Participation Documents
"A Guide to Procedures of the

Occupational Safety and Health Review
Commission" (also available in Spanish)
is a nontechnical explanation of
procedures before the Commission.

"OSHRC: The Federal Job Safety and
Health Court."

"Simplified Proceedings-An
Experimental, Alternative Procedure to
Resolve Simple Cases Before the
Occupational Safety and Health Review
Commission" is a brief explanation of
the new simplified procedures.

These are available free from the
-Office of Information at the address
below.

Information Contact
Public Information Officer
Occupational Safety and Health

Review Commission
1825 K Street, N.W., Room 701
Washington;DC 20006
(202) 634-7948

Postal Rate Commission (PRC)
Units That Issue Regulations

The Commission as a whole issues all
decisions, which are forwarded, in
accordance with 39 U.S.C. 1 3624, to the
Governors of the Postal Service for final
action. The Governors, under varying

requirements, may approve, allow under
protest, reject, or modify a Commission
decision.

According to 39 U.S.C. 3603, the
Commission may change its rules of
procedure without approval of the
Governors of the Postal Service. The
procedure for any changes must be in
accordance with 5 U.S.C. chapters 5 and
7.

Functions

The Postal Rate Commission is an
independent Federal regulatory agency
composed of five Commissioners
appointed by the President. with the
advice and consent of the Senate. The
Commission, acting upon requests from
the U.S. Postal Service or on its own
initiative, recommends to the Governors
of the Postal service changes in postal
rates, mail classification, and services
offered. The Commission also has
appellate authority to review Postal
Service determinations, and to close or
consolidate post offices.

Public Participation Summary

PRC's "Rules of Practice and
Procedure" govern all proceedings
before the Commission. They are
complementary to the Administrative
Procedure Act.

PRC's Officer of the Commission
(OOC) represents the interests of the
general public in Commission
proceedings. Persons interested in issues
of mail classification and postal rates
may contact the OOC at 2000 L Street,
N.W., Suite 500, Washington, DC 20268,
(202] 254-3840, to present their views.
However, the agency's exporle rule
forbids the DOC and the staff assigned
to that office from having any discussion
with the Commision or its advisory staff
on the issues in the proceedings. This
assures no prejudgment exists when the
Commission is deciding a case. The
OOC is listed below under "Information
Contact."

In addition to providing for
participation by persons wishing to
become parties or limited intervenors in
Commission proceedings, the
Commission's rules permit any person to
file an informal statement of views with
the Commission. These statements are
open to public inspection (39 CFR
§ 3001.19b).
Funding and Technical Assistance

None.
Public Participation Documents

PRC's "Rules of Practice and
Procedure" govern all proceedings
before the Commission in addition to the
laws contained in the Administrative

Procedure Act. These rules can be found
at 39 CFR § 3001.1-3001.116.

Information Contact
Any person interested in participating

in any Commission proceeding may
contact:

David Harris, Secretary and Chief
Administrative Officer

Postal Rate Commission
2000 L Street. N.W., Room 500
Washington, DC 20268
(202) 254-3880
General public interest issues can be

discussed with:
Stephen Sharfinan, Officer of the

Commission
Postal Rate Commission
2000 L Street, N.W., Room 500
Washington. DC 20268
(202) 254-3840
Documents filed in the various cases

are available from:
PRC Docket Room
2000 L Street, N.W., Room 500
Washington. DC 20268
(202] 254-3800
The Commission issues a free

biweekly "Docket Summary" which lists
and describes the significant documents
that have been filed with or issued by
the Commission. To be put on the
mailing list, contact-

Dennis Watson, Public Information
Officer

Postal Rate Commission
2000 L Street, N.W., Room 500
Washington. DC 20268
(202) 254-5814

Securities and Exchange Commission
(SEC)
Units That Issue Regulations

All regulations are issued by the
Commission as a whole. However,
proposed regulations may be suggested
to the Commission by any staff division
or autonomous office. The principal staff
units with direct responsibility for
proposing regulations are:

Division of Corporate Regulation
Division of Corporation Fiance
Division of Investment Management
Division of Market Regulation
Office of Chief Accountant

Functions
The Commission is responsible for

overseeing the operations of the
Nation's securities trading markets. It
has direct responsibility for regulation of
those engaged in trading securities or
selling them to the public, such as
stockbrokers, persons who trade
securities on the floors of exchanges,
investment advisers, mutual fund

Fiederal Rwagiter /. vol. 46,
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operators, and others. The Commission
also administers the "full disclosure
system" which assures that publicly
owned companies disclose publicly all
material information regarding tfieir
operations. In addition, the Commison
has responsibilities relating to public
utility holding compames.and to
bankruptcies of.public corporations.

Public Participation Summary
The Commission's rulemaking process

is open to public-participation in
accordance with the Administrative
Procedure Act and, in addition, certain
specific provisions of the Federal
securities laws. Notable provisions are,
at 5 U.S.C. § 553 and 15 U.S.C. § 78s. In

-general, the Commission publishes
NPRMs in the Federal Register, the "SEC
Docket" and the "SEC News Digest,"
and provides interested persons an
opportunity to submit written data,
views, and arguments regarding the
proposed rules. Further, the
Commission, in certain instances, mails
copies of proposed rules directly to
interested persons in order to encourage
public participation in the comment
process. Comments are kept in a public
file that is available'for reference at the.
Commission's public reference room at
1100 L Street, N.W., Washington, DC
20549.

Funding and Technical Assistance
None.

Public Participation Documents.
A brochure entitled "SEC

Publications" lists other material
published'by the Commission andLis
available from the Publications Section
listed below.

Notice of rule proposals, as well as
rule adoptions, schedules of open
Comission meetings, and many other
announcements of interest to the public,
are published each day in the "SEC
News Di'gest," which is also available
by subscription from the Superintendent
of Documents, at a cost of $100 per year.

In addition to publication in the
Federal Register, all rule proposals
issued by the Commission are published
in the "SEC Docket," which is available
by subscription at a cost of $79 per year
from the Superintendent of Docuiients,
U.S. Government Printing Office,
Washington, DC 20402.
Information Contact

Copies of specific rule proposals or
corporate disclosure documents may be
obtained by writing to:

Public Reference Section
Securities and Exchange Conmusskqn
500 North Capitol Street, N.W.
Washington, DC 20549

General inquiries or questions about
the availability of above-listed
documents may be addressed to:

Office of Public Affairs
Securities and Exchange Comnssion
500 North Capitol Street, N.W.
Washington, DC 20549
(202) 272-2650
Comments on rule proposals should

be directed to:
George Fitzsimmons
Secretary to the Commission
Securities and Exchange Commission
500 North Capitol Street, N.W.
Washington, DC 20549

BILUNG CODE 6560-24-M
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APPENDIX II: PUBLICATION DATES FOR AGENCY SEMIANNUAL
, REGULATORY AGENDAS

This appendix lists -publication dates for the semiannual
regulatory agendas that agencies prepare in response-to Ex-
ecutive Order 12044, Improving Government Regulations (3 CFR,
1978 Comp., p. 152 which was extended by.E.O. 12221. 45 ER.
44249,-July 1, 1981). It provides the dates, of-each.agencys last
published semiannual agenda and the Federal Registercitation to,
enable the public to gain quick access to the list of~all significant
regulations-the agency is considering or reviewlng.ThEappendix.
alto lists the date the agency expects.to publish its.next agenda

All' executive agencies, and those independent agencies that
voluntarily choose to,, publish these agendas, The agendas
describe, at a minimum, the regulations they are considering, the
need~for and'the'basis of.the action the agency Is taking, the
status of the regulations previously, listed on the agenda, and an
agency contact. The semiannuaL'agendas list all regulations the
agencies consider torbe "significant," The Calendar describes
moretdlly only the most importantlof these slgpillciint regula.
tions..The Regulatory, Council and.the Officer of Management and
Bbdget have jolnUy urged agencies to consider coordinating the
publibatlondates.of their'semiannual agency agendas with the
publication-of the Calendar of Federal Regulations; Doing so will
provide,twice a year, a.comprehensive picture of the regulations
that theagenciesaredeveilopingWd welcome your comments on
this. idea

N

Agency Publication Dateor Federal Publication Date *of
Las-A genda Registr, Next Agenda•Citation-

Executive Agencies
AdministrativeCOnference-of the-United-States ........
D1partment 6f Agriculture. .....................
Department of Commerce .........................
Dipartment of Education ..........................
Department of Energy ..... ................ ....
Dbpartment of Health and Human Services ...........
Dbpartment of Housing and Urban Development' .....
Dbpartment'of Interior ............................
Dbpartment of Justice:
- Bureau of Prisons ..............................

Civil Rights Division ........... ; ........ ........
Drug Enforcement Administration ................
Immigration and Naturalization Service .............
Land and Natural Resources Division ..............
Office of Justice Assistance,

Research and Statistics ...............
Parole Commission .................. .........

Department of Labor ...................... t ......
Department of Transportation .............. _ .....
Department of the Treasury:

Alcohol, Tobacco, and Firearms ..................
Comptroller of the Currency .....................
Customs ................................

Environmental Protection Agency ..................
Equal Erniployment Opportunity Commission........
Federal Emergency Management Agency .........

-General Sevices Administration ....................
National Credit Union Administration ................
Small Business'Administration .............. .......
United States International Trade Commission ........
Veterans Adninistration ............. . . ...

Notapplicable I -
May 15,1980 ........... ;..45 FR32192 .......... November 15,1980 ......
June 5, 1980 ............... 45 FR 37972 .......... November 14,1980 .......

.. December 10980 ........
November 3,1980 .......... 45 FR 72886.......... Week of April 27.1981..
June 13,1980 ............. 45 FR 40356 ......... December 16,1980 .....
September 5,1980 .......... 45 FR 59062 .......... March 2,1981 ...........
July31 1980-, ............. 45 FR51102 ._..... Januao 30.19111 ........

July3l,1980 ............... 45 FR 50818 ......... January30,1981 ........
October8,1980 ............ 45 FR 66813 .......... January30,1981 .......
August 7,1980 ............. 45 FR 52397 .......... January 30,1981 .........
October6,1980 ............ 45 FR 66173 .......... January 30,1981 ........
July31,1980 .............. 45 FR 50818 ......... January30.1981........

August 1,1980 ............. 45FR 51506 .......... January 30,1981 ........
September 12, 1980 ......... 45 FR 60451 ......... January 30,1981 ........
June3,1980 ............... 45 FR 37648 .......... November 1980 .........
August'25,1980 ............ 45 FR 56538 ........... February 26,,1981.

August 1, 1980 ............. 45 FR 51500 ......... February 2, 1981........
August 6,1980 ............. 45 FR 52166 ......... February 2, 1981 ........
August 1,1980 ......... %...45 FR 51496 .......... February 2,1981 .........
June 30,1980 .............. 45 FR 44106 .......... December 20, 1980 .......
July30,1980 ............... 45 FR51229 .......... January30,1981 .........

- Anticipated January 1981.
May30,1980 .............. 45 FR 36440 .......... November 28,1980 .......
July 16,1980 ............... 45 FR 47694 ........ -. December 11- 1980.
July 10,1980 ............... 45 FR 46433 .......... February 10,1981 ........

.Not Applicable
June 18,1980 ............ FR41169 ......... ecember-181980 .......

Independent Regulatory Agencies.
Civil Aeronautices Board ..................... June6,1980 ............. 45 FR 3073 ......... November 28,1980 .
Commodity Futures Trading Commission-. _. ....... June 25,19.80............. 45 FR 49589. ... April 10,1981 ............
Consumer Product Safety Commission ... .......... Currently Being Scheduled
Federal Communications Commission ........ May 6,19.0 ............... 45 FR 26723 .......... October 1980 ............
Federal Deposit Insurance Corporation . -.. ...... September 26,1980 ........ 45 FR 63867 ......... Anticipated March/April 1981
Rederal Election Commission ....................... Not Applicable -
Federal Energy-Regulatory-Commission............. Not-Applicable-
Federal Home Loan Bank Board .................... Odtober 14,1980 ........... 45 FR 67674 ......... May 1981 ..........
Federal Maritime Commission ..................... Not Aprpli6able
Federal Mine Safety and Health ReviewCommission . Not Applicable
Federal Reserve System, .......................... August4,1980 ............. 45 FR 51581 .......... February 198 l...........
Federal TradeCommission ....................... .. August 1,1979 ............. 44FR45177 . ........ November 28' 1980 .......
Interstate Commerce Commission ................- July19,1979 ............. 44 FR42561 ......... January 1981 ..........
National Labor Relations Board ................... Not Applicable
Nuclear RegulatoryCommission ............ ........ Not Applicable
Obcupatlonal Safety and Health Review Commission .. Not Applicable -
Postal Rate Commission.......................... .Not Applicable
Securities and Exchange Commission ............... July 3,1980 ................ 45 FR 45554 .......... December 1980........
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